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STATE OF NEW YORK

6519
I N SENATE
January 22, 2016

Introduced by Sen. AKSHAR -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to amend the tax law, in relation to the business inconme base
rate and certain small business taxpayers (Part A); to repeal sections
24, 28 and 31 of +the tax law, subsections (gg), (jj) and (qq) of
section 606 of the tax |law, subdivisions 20, 23 and 32 of section
210-B of the tax |law and subdivisions (b) and (c) of section 1201-a of
the tax law, relating to the enpire state film production credit, the
enpire state comercial production credit, and the enpire state film
post production credit (Part B); and to direct the enpire state devel -
opnment corporation to cease all advertisenent and pronotional activ-
ities for the Start-Up NY Program (Part C)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw major conponents of legislation to
assist small businesses within New York state. Each conmponent is wholly
contained within a Part identified as Parts A through C. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act”, when used in connection
with that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

S 2. This act shall be known and may be cited as the "small|l business
jobs revitalization act".

PART A

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax law, as anmended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(iv) (A for taxable years begi nning before January first, two thou-
sand sixteen, if the business incone base is not nore than two hundred
ninety thousand dollars the anount shall be six and one-half percent of
the business incone base; if the business inconme base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand doll ars the anmobunt shall be the sum of (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND SI XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN, |F THE
BUSI NESS | NCOVE BASE IS NOT MORE THAN FI VE HUNDRED THOUSAND DOLLARS THE
AMOUNT SHALL BE THREE AND ONE- QUARTER PERCENT OF THE BUSI NESS | NCOVE
BASE; | F THE BUSI NESS | NCOVE BASE | S MORE THAN FIVE HUNDRED THOUSAND
DOLLARS BUT NOTI' OVER SI X HUNDRED THOUSAND DOLLARS THE AMOUNT SHALL BE
THE SUM OF (1) SI XTEEN THOUSAND TWO HUNDRED FI FTY DOLLARS, (2) SIX AND
ONE- HALF PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER FI VE
HUNDRED THOUSAND DCOLLARS BUT NOT OVER SI X HUNDRED THOUSAND DOLLARS AND
(3) THI RTY-TWDO AND ONE- HALF PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE
BASE OVER FIVE HUNDRED FI FTY THOUSAND DOLLARS BUT NOT OVER SI X HUNDRED
THOUSAND DOLLARS;

(C) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND SEVENTEEN AND BEFCORE JANUARY FI RST, TWO THOUSAND EI GHTEEN, | F THE
BUSI NESS | NCOVE BASE IS NOT MORE THAN FI VE HUNDRED THOUSAND DOLLARS THE
AMOUNT SHALL BE TWO AND NI NE- TENTHS PERCENT OF THE BUSI NESS | NCOVE BASE
IF THE BUSI NESS | NCOVE BASE | S MORE THAN FI VE HUNDRED THOUSAND DOLLARS
BUT NOT OVER SI X HUNDRED THOUSAND DOLLARS THE AMOUNT SHALL BE THE SUM OF
(1) FOURTEEN THOUSAND FI VE HUNDRED DOLLARS, (2) SI X AND ONE- HALF PERCENT
OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER FIVE HUNDRED THOUSAND
DOLLARS BUT NOTI' OVER SI X HUNDRED THOUSAND DOLLARS AND (3) THI RTY-SI X
PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER FIVE HUNDRED
FI FTY THOUSAND DOLLARS BUT NOT OVER SI X HUNDRED THOUSAND DOLLARS

(D) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND ElI GHTEEN, |F THE BUSI NESS | NCOVE BASE | S NOT MORE THAN FI VE HUNDRED
THOUSAND DOLLARS THE AMOUNT SHALL BE TWO AND ONE-HALF PERCENT OF THE
BUSINESS |INCOVE BASE, |F THE BUSINESS | NCOVE BASE | S MORE THAN FI VE
HUNDRED THOUSAND DCLLARS BUT NOT OVER SI X HUNDRED THOUSAND DOLLARS THE
AMOUNT SHALL BE THE SUM OF (1) TWELVE THOUSAND FI VE DOLLARS, (2) SI X AND
ONE- HALF  PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER FI VE
HUNDRED THOUSAND DCOLLARS BUT NOT OVER SI X HUNDRED THOUSAND DOLLARS AND
(3) FORTY PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER FOUR
HUNDRED FI FTY THOUSAND DOCLLARS BUT NOT' OVER FIVE HUNDRED THOUSAND
DOLLARS.

S 2. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
added by section 1 of part Y of chapter 59 of the laws of 2013, is
amended to read as foll ows:

(39) In the case of a taxpayer who is a small business who has busi -
ness incone and/or farmincone as defined in the laws of the United
States, an anount equal to three percent of the net itenms of incone,
gain, loss and deduction attributable to such business or farm entering
into federal adjusted gross incone, but not |ess than zero, for taxable
years beginning ON OR after JANUARY FI RST, two thousand thirteen[,] BUT
BEFORE JANUARY FIRST, TWO THOUSAND FOURTEEN; an anpount equal to three



Co~NOoOUIT~hWNE

S. 6519 3

and three-quarters percent of the net itenms of incone, gain, loss and
deduction attributable to such business or farmentering into federa
adj usted gross inconme, but not |ess than zero, for taxable years begin-
ning ON OR after JANUARY FI RST, two thousand fourteen[, and] BUT BEFORE
JANUARY FI RST, TWD THOUSAND FI FTEEN; an anount equal to five percent of
the net itens of income, gain, |oss and deduction attributable to such
busi ness or farmentering into federal adjusted gross inconme, but not
less than zero, for taxable years begi nning ON OR after JANUARY FI RST
two thousand fifteen BUT BEFORE JANUARY FI RST, TWDO THOUSAND SI XTEEN; AN
AMOUNT EQUAL TO TEN PERCENT OF THE NET | TEMS OF | NCOVE, GAI N, LOSS AND
DEDUCTI ON ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG | NTO FEDERAL
ADJUSTED GROSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE YEARS BEGQ N-
NI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND SI XTEEN BUT BEFORE JANUARY
FI RST, TWO THOUSAND SEVENTEEN; AN AMOUNT EQUAL TO FI FTEEN PERCENT OF THE
NET | TEM5S OF I NCOVE, GAIN, LOSS AND DEDUCTI ON ATTRI BUTABLE TO SUCH BUSI -
NESS OR FARM ENTERI NG | NTO FEDERAL ADJUSTED GROSS | NCOVE, BUT NOT LESS
THAN ZERO, FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWD
THOUSAND SEVENTEEN BUT BEFORE JANUARY FI RST, TWO THOUSAND EI GHTEEN; AND
AN AMOUNT EQUAL TO TWENTY PERCENT OF THE NET | TEMS OF | NCOVE, GAIN, LGSS
AND DEDUCTI ON ATTRI BUTABLE TO SUCH BUSI NESS OR FARM ENTERI NG | NTO FEDER-
AL ADJUSTED GRCSS | NCOVE, BUT NOT LESS THAN ZERO, FOR TAXABLE YEARS
BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND El GHTEEN. PROVI DED
THAT SUCH BUSI NESS OR FARM | NCOVE | S LESS THAN OR EQUAL TO FI VE HUNDRED
THOUSAND DOLLARS. For the purposes of this paragraph, the term snal
busi ness shall nmean a [sole proprietor] BUSINESS or a farm busi ness who
enpl oys one or nore persons during the taxable year and who has net
busi ness incone or net farmincome of EQUAL TO OR | ess than [two hundred
fifty] FIVE HUNDRED t housand dollars. FOR THE PURPOSES OF TH'S PARA-
GRAPH, | F THE TAXPAYER | S A MEMBER, PARTNER, OR SHAREHOLDER OF A LI M TED
LI ABI LI TY COWPANY, PARTNERSHI P OR S- CORPORATI ON, THE TAXPAYER W LL ONLY
BE ELI G BLE UNDER THI S PARAGRAPH | F THE NEW YORK SOURCE GROSS | NCOVE OF
THE LIMTED LIABILITY COWANY, PARTNERSH P OR S- CORPORATI ON DOES NOT
EXCEED ONE M LLI ON DOLLARS. NEW YORK SOURCE GROSS INCOVE |S THE SUM OF
THE MEMBERS, PARTNERS, OR SHAREHOLDERS SHARES OF FEDERAL GROSS | NCOVE
FROM THE LIMTED LIABILITY COWANY, PARTNERSH P, OR S- CORPORATI ON
DERI VED FROM OR CONNECTED W TH NEW YORK SOURCES, DETERM NED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED THI RTY-ONE OF THI S ARTI -
CLE AS | F THOSE PROVI SI ONS AND ANY RELATED PROVI SI ONS EXPRESSLY REFERRED
TO A COWUTATI ON OF FEDERAL GROSS | NCOVE FROM NEW YORK SOURCES.
S 3. This act shall take effect immediately.

PART B

Section 1. Sections 24, 28 and 31 of the tax law, section 28 as added
by section 2 of part V of chapter 62 of the |aws of 2006 and section 31
as added by section 12 of part Q of chapter 57 of the laws of 2010, are
REPEALED,

S 2. Subsections (gg), (jj) and (qqg) of section 606 of the tax |aw,
subsection (jj) as added by section 5 of part V of <chapter 62 of the
laws of 2006 and subsection (qq) as added by section 15 of part Q of
chapter 57 of the laws of 2010, are REPEALED

S 3. Subdivisions 20, 23 and 32 of section 210-B of the tax law are
REPEALED,

S 4. Subdivisions (b) and (c) of section 1201-a of the tax law are
REPEALED and subdivision (d) is relettered subdivision (b).

S 5. This act shall take effect immediately.
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PART C

Section 1. The enpire state devel opnent corporation shall inmediately
cease and discontinue all pronotional and advertising canpaigns for the
Start-Up NY Program established pursuant to article 21 of the econom c
devel opnent |aw. Any remaining funds appropriated for such canpaigns
shall be returned to the general fund.

S 2. This act shall take effect imediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect imediately, provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



