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STATE OF NEW YORK
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I N SENATE
January 12, 2016

Introduced by Sens. HANNON, CROCI, FUNKE, GALLI VAN, GOLDEN, LAVALLE
LI TTLE, MARCH ONE, MURPHY, RITCH E, SERI NO, VALESKY -- read twi ce and
ordered printed, and when printed to be conmitted to the Conmttee on
Health -- committee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said conmittee -- reported favorably from
said commttee and conmitted to the Conmttee on Finance -- reported
favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the public health I aw and the executive law, in relation
to the reporting, processing and secure transport of sexual offense
evi dence kits; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading of section 2805-i of the public health
| aw, as anended by chapter 504 of the laws of 1994, is anmended to read
as foll ows:

Treatment AND REPORTI NG of sexual offense victins and mai nt enance of
evi dence in a sexual offense.

S 2. Subdivision 1 of section 2805-i of +the public health law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) REPORTI NG QUARTERLY TO THE DEPARTMENT ON THE DI SPCSI TI ON OR TRANS-
FER OF ALL SEXUAL OFFENSE EVI DENCE KITS. THE REPORT SHALL DETAIL, AT A
M N MUM HOW MANY SUCH KI TS UNDER THE HOSPI TAL' S CARE WERE TRANSFERRED
TO LAW ENFORCEMENT OR FORENSI C LABORATORI ES, TO WHOM THEY WERE TRANS-
FERRED AND THE DATE UPON VWHI CH THEY WERE TRANSFERRED

S 3. The executive law is anended by addi ng two new sections 837-s and
837-t to read as foll ows:

S 837-S. PROCESSI NG OF SEXUAL OFFENSE EVI DENCE KITS. 1. THE FOLLOW NG
REQUI REMENTS SHALL APPLY TO ALL SEXUAL OFFENSE EVI DENCE KI TS COLLECTED
AND SURRENDERED TO POLI CE AGENCIES PURSUANT TO SECTION TWENTY- El GHT
HUNDRED FI VE-I OF THE PUBLI C HEALTH LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ALL SEXUAL OFFENSE EVI DENCE KI TS SURRENDERED TO PCLI CE AGENCI ES
AFTER THE EFFECTI VE DATE THI S SECTI ON SHALL BE SUBM TTED TO AN ACCRED-
| TED FORENSI C LABORATORY DESI GNATED BY THE DI VI SI ON FOR ANALYSI S W THI N
TEN DAYS OF RECEIPT AND SUCH FORENSIC LABORATORY RECEIVING SEXUAL
OFFENSE EVI DENCE KI TS SHALL ATTEMPT TO DEVELOP COVBI NED DNA | NDEX SYSTEM
(CODI'S) ELIGBLE PROFILES FROM THE EVIDENCE RECElI VED AND REPORT THE
RESULTS TO THE SUBM TTI NG POLICE AGENCY AND LOCAL DI STRICT ATTORNEY
W THI N NI NETY DAYS OF RECElI PT OF THE SEXUAL OFFENSE EVI DENCE KI T;

(B) ALL SEXUAL OFFENSE EVI DENCE KI TS RECElI VED BY PCLI CE AGENCI ES PRI OR
TO THE EFFECTIVE DATE OF TH' S SECTI ON THAT HAVE NOT PREVI QUSLY BEEN
SURRENDERED TO A FORENSI C LABORATORY SHALL BE SUBM TTED TO AN ACCREDI TED
FORENSI C LABORATORY W THI N ONE HUNDRED EI GHTY DAYS OF SUCH EFFECTI VE
DATE, AND SUCH LABORATORY SHALL ATTEMPT TO DEVELOP COMVBI NED DNA | NDEX
SYSTEM (CODI S) ELI A BLE PROFI LES FROM SUCH EVI DENCE W THIN ONE HUNDRED
TVENTY DAYS OF RECEI PT; AND

(© ALL POLI CE AGENCI ES SHALL REPORT TO THE DI VI SI ON QUARTERLY ON ALL
SEXUAL OFFENSE EVIDENCE KITS IN THEIR POSSESSION. THE FIRST REPORT,
VWH CH SHALL BE SUBM TTED NO LATER THAN NI NETY DAYS AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, AND REPORTS FI LED THEREAFTER SHALL | NCLUDE AT A
MN MM THE DATES ON VWHICH THE SEXUAL OFFENSE EVIDENCE KI TS WERE
RECEI VED BY THE POLI CE AGENCY PURSUANT TO THE PUBLI C HEALTH LAW  TRANS-
M TTED TO A FORENSI C LABORATORY AND THE DATES ON WHI CH THE RESULTS WERE
REPORTED BY THE LABORATORY FOR EACH OF THE SEXUAL OFFENSE EVI DENCE KI TS
THEY RECEI VED.

2. THE FAILURE OF A PUBLI C SERVANT TO FOLLOW SUCH PROCEDURE SHALL NOT
CONSTI TUTE A LEGAL BASI S TO SUPPRESS EVI DENCE.

3. THE DI VI SI ON SHALL ENSURE THAT ALL POLI CE AGENCI ES ARE EDUCATED AND
AWARE OF THE REQUI REMENTS ESTABLI SHED UNDER THI S SECTI ON.

S 837-T. SECURE TRANSPORT OF SEXUAL OFFENSE EVI DENCE KITS. THE DI V-
SION, |IN CONJUNCTION WTH THE DI VISION OF STATE POLI CE AND MUNI Cl PAL
POLI CE AGENCI ES, SHALL DEVELOP A SYSTEM TO COORDI NATE THE TRANSPORTATI ON
OF SEXUAL OFFENSE EVI DENCE KI TS TO AND FROM LABORATORI ES ON A REGULARLY
SCHEDULED BASI' S, CONSI STENT W TH THE REQUI REMENTS ESTABLI SHED | N SECTI ON
El GHT HUNDRED THI RTY- SEVEN-S OF TH' S ARTI CLE, WHI CH SHALL REDUCE DUPLI -
CATI ON AND COSTS ASSCCI ATED WTH EACH POLICE AGENCY MAINTAINING THE
CHAIN OF CUSTODY OF EVI DENCE WHI LE TRANSPORTI NG SUCH EVI DENCE KITS IN A
TIMELY MANNER. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO REQU RE A
POLICE AGENCY TO ADOPT SUCH A SYSTEM FOR THE TRANSPORTATI ON OF SEXUAL
OFFENSE EVI DENCE KI TS.

S 4. This act shall take effect Septenber 1, 2016, and the provision
of paragraph (c) of subdivision 1 of section 837-s of the executive |aw,
as added by section three of this act, shall expire and be deened
repeal ed March 31, 2020.



