STATE OF NEW YORK

6407--B
I N SENATE
January 14, 2016

A BUDGET BILL, submtted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be commtted to the Cormittee on Finance -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend chapter 58 of the |Iaws of 2005, relating to authorizing
rei mbursenents for expenditures nmde by or on behalf of socia
services districts for nedical assistance for needy persons and the
adm nistration thereof, in relation to the expenditure cap for the
nmedi cal assi stance program for needy persons (Part A); to amend the
social services law, in relation to reinbursenent for transportation
costs; in relation to anbul ance non-enmergency nedical transportation
rate adequacy review, authorizing the commi ssioner of health to apply
federally established consuner price index penalties for generic
drugs, to apply prior authorization requirenments for opioid drugs, to
i npose penalties on nanaged care plans for reporting |late or incorrect
encounter data, to authorize funding for the crimnal justice pilot
programwi thin health honme rates; to anend part H of chapter 59 of the
| aws of 2011, amending the social services |law and other laws rel ating
to covered part D drugs, in relation to the nmedicaid allocation
savings plan; to anmend part O of chapter 56 of the laws of 2013
aut hori zing the actions necessary to manage the | oss of federal reven-
ue and create the Mental Hygiene Stabilization Fund, in relation to
the effectiveness thereof; to anmend the social services law, in
relation to establishing a nedicaid redesign accountability process;
to anend the social services law, in relation to the provision of
services to certain persons suffering fromtraumatic brain injuries or
qualifying for nursing home diversion and transition services; to
amend the social services law, in relation to school-based health
centers; to amend the public health Ilaw, in relation to rates of
paynent to residential health care facilities based on the historica
costs to the owner; to amend the public health law, in relation to
case paynent rates for pediatric ventilator services; to amend the
public health law, in relation to paynents to rural hospitals desig-
nated as critical access hospitals; to anend the public health law, in
relation to rates of paynents at residential health care facilities;
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to anend part H of chapter 59 of the |aws of 2011, anending the public
health law and other Jlaws, relating to general hospital inpatient
rei mbursenent for annual rates, in relation to supplenmental Medicaid
managed care paynents; to anend the public health | aw and the insur-
ance law, in relation to the use of abuse-deterrent technology for
opioids as a nechanism for reducing abuse and diversion of opioid
drugs; requiring the departnent of health to make bi-annual assess-
ments of non-preferred drugs in the best clinical interests of New
York Medicaid beneficiaries; to amend the public health law, in
relation to establishing a Medicaid drug rebate renittance denon-
stration program to amend the public health | aw and the general busi-
ness law, in relation to price gouging on prescription drugs; to anend
the social services law, in relation to clains for paynent furnished
by providers wunder the nedical assistance program to direct the
comm ssioner of health to inplenment a restorative care unit denon-
stration program and to repeal certain provisions of the socia

services |law and section 31 of part B of chapter 57 of the laws of
2015 anending the social services law relating to insurance paynents,

relating thereto (Part B); to anend chapter 60 of the laws of 2014
anmending the social services lawrelating to elinmnating prescriber
prevails for brand name drugs with generic equivalents, in relation to
directing the conm ssioner of health to establish a devel opnental

disability <clinician advisory group (Part B-1); to anmend chapter 266
of the laws of 1986, anmending the civil practice law and rules and
other laws relating to nal practice and professional nedical conduct,

inrelation to apportioning premiumfor certain policies; and to anend
part J of chapter 63 of the |aws of 2001 anendi ng chapter 266 of the
| aws of 1986, amending the civil practice |aw and rul es and ot her | aws
relating to mal practice and professional nedical conduct, in relation
to extending certain provisions concerning the hospital excess |iabil-
ity pool; to anend the insurance law, in relation to grounds for
liquidation; to amend the insurance law, in relation to renoving the
superi ntendent of financial services' prior approval of a schedule of
premuns wthin an insurance contract; to direct the departnent of
financial services to study and report upon the provision of |ong term
care insurance coverage in this state; and to direct the superinten-
dent of financial services to provide for the conducting of a review
and audit of FAIR Health, Inc. (Part C); to anend chapter 474 of the
laws of 1996, anending the education |aw and other laws relating to
rates for residential healthcare facilities, in relation to extending
the authority of the departnent of health to make di sproportionate
share paynments to public hospitals outside of New York City; to amend
chapter 649 of the laws of 1996, anending the public health |aw, the
nmental hygi ene | aw and the social services law relating to authorizing
the establishnent of special needs plans, inrelation to the effec-
tiveness thereof; to anend part C of chapter 58 of the |aws of 2009,
anmendi ng the public health lawrelating to paynment by governnental

agencies for general hospital inpatient services, in relation to the
ef fectiveness thereof; to anend the public health law, in relation to
t he appoi ntnent of a tenporary operator of a facility; to anmend subdi -
vision (c) of section 122 of part E of chapter 56 of the |aws of 2013,
anmending the public health [awrelating to the general public health
work program in relation to the effectiveness thereof; to anend the
envi ronnental conservation law and the public health law, in relation
to the updating of cancer incidence and environnmental facility nmaps;
to amend chapter 77 of the laws of 2010 anmendi ng the environnental
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conservation |law and the public health law relating to an environ-
mental facility and cancer incidence map, in relation to extending the
expiration date of the provisions thereof; to anend chapter 465 of the
laws of 2012, constituting Lauren's law, in relation to naking the
provi sions of such |law permanent; and to repeal subdivision 8 of
section 84 of part A of chapter 56 of the laws of 2013, anending the
public health law and other laws relating to general hospital
rei mbursenent for annual rates, relating to the effectiveness thereof
(Part D); intentionally omtted (Part E); to anmend the public health
law, in relation to establishing a statewide health care facility
transformati on program (Part F); to anend the public health law, in
relation to authorizing the establishnment of limted service clinics
(Part G; to anend part D of chapter 111 of the laws of 2010 relating
to the recovery of exenpt incone by the office of nental health for
community residences and fani|ly-based treatnent prograns, in relation
to the effectiveness thereof; and to provide a report on inpacted
providers (Part H); to anmend chapter 723 of the |laws of 1989 anendi ng
the nmental hygiene law and other laws relating to conprehensive
psychi atric energency prograns, in relation to the effectiveness of
certain provisions thereof (Part 1); intentionally omtted (Part J);
intentionally omtted (Part K); to anend the nmental hygiene law, in
relation to the appointnent of tenporary operators for the continued
operation of prograns, the provision of services for persons wth
serious mental illness and/or devel opnental disabilities; and requir-
ing notification to legislative |eaders wupon the determnation to
appoint a tenporary operator of a chemcal dependence treatnent
program to anend chapter 56 of the laws of 2013 anmending the public
health | aw and other laws relating to the general public work program
inrelation to the expiration of provisions providing for the appoint-
ment of tenporary operators of certain chem cal dependence treatnent
prograns; and providing for the repeal of certain provision upon expi-
ration thereof (Part L); to anend the nental hygiene law, in relation
to sharing clinical records with nmanaged care organi zations (Part M;
to anend the facilities devel opnent corporation act, in relation to
the definition of nmental hygiene facility (Part N); to anend the
nmental hygiene law, in relation to services for persons with devel op-
nmental disabilities (Part O; to anend the elder law, in relation to
the naturally occurring retirenent conmunity supportive service
program and the authority of the office for the aging to conduct a
publi c education canpaign relating to el der abuse; to anend the public
health law, in relation to screening for el der abuse and nal treat nent;
to anend the social services law, in relation to providing protective
services to certain individuals and investigating reports of suspected
el der abuse or maltreatnent; and to anmend the social services |aw and
the banking law, in relation to authorizing banking institutions to
refuse to disburse noneys in circunstances of the financial exploita-
tion of a vulnerable adult (Part P); to anend the nental hygi ene |aw,
in relation to integrated enploynent plans; and providing for the
repeal of certain provisions upon expiration thereof (Part Q; to
amend the public health law, in relation to requiring the conm ssioner
of health to establish an office of accountability; to anend the state
finance law, the public health law, the social services |aw and the
education law, in relation to the date in which certain reports shal

be submitted; to anmend part A of chapter 56 of the |aws of 2013,
relating to the report on the transition of behavioral health services
as a managed care benefit in the nedical assistance program in
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relation to the date the report shall be subnitted; to amend part H of
chapter 60 of the laws of 2014, amending the insurance |law, the public
health law and the financial services lawrelating to establishing
protections to prevent surprise nedical bills including network
adequacy requirenents, claimsubm ssion requirenents, access to out-
of -network care and prohibition of excessive energency charges, in
relation to the date the report shall be subnitted; to amend part W of
chapter 57 of the laws of 2015, requiring the comm ssioner of health
to convene a task force to evaluate and nmake recommendati ons rel ated
to increasing the transparency and accountability of the health care
reformact resources fund, in relation to the date the report shall be
submtted; and to amend part B of chapter 57 of the |laws of 2015,

anmendi ng the public health law relating to physician profiles, in
relation to the date the report shall be submtted for the young adult
speci al popul ations denonstration prograns (Part R); to amend part A
of chapter 56 of the laws of 2013 anmendi ng chapter 59 of the I|aws of
2011 anmending the public health |aw and other laws relating to genera

hospital reinbursement for annual rates relating to the cap on |oca

Medi cai d expenditures, in relation to rates of paynent paid to certain
providers by the Child Health Plus Program and to amend chapter 111
of the laws of 2010 relating to increasing Medicaid paynents to
provi ders through nanaged care organi zati ons and providi ng equival ent
fees through an anbulatory patient group nethodology, in relation to
rates of paynment paid to certain providers by the Child Health Plus
Program (Part S); to anend the nmental hygiene law, in relation to
directing the office for people wth developnental disabilities to
establish a direct support professional credential pilot program (Part
T); to amend the public health | aw and the executive law, in relation
to the reporting, processing and secure transport of sexual offense
evidence Kkits (Part U); to anend the public health law and the educa-
tion law, in relation to electronic prescriptions; to anmend the public
health | aw and the education law, in relation to exceptions to
requirenents for electronic prescriptions; to anmend the public health
law, in relation to | oan forgiveness and practice support for physi-
cians; to anend the social services law, in relation to the use of
EQUAL program funds for adult care facilities; inrelation to estab-
lishing the health care facility infrastructure devel opnent denon-
stration program to amend the public health law and the public
authorities law, in relation to establishing a private equity pil ot
program to anmend the public health law, in relation to authorizing
the conptroller to act as the fiscal agent for the departnent of
health and nunicipalities; and to repeal certain provisions of such
law relating thereto; to amend the public health law, in relation to
t he amount of reinbursenent; to anend the public health law, in
relation to limtations on state aid; and to anmend the public health
law, in relation to state aid during public health energencies (Part
V); and to provide for the admnistration of certain funds and
accounts related to the 2016-17 budget, authorizing certain paynents
and transfers; to anmend the state finance law, in relation to the
rainy day reserve fund, the dedicated infrastructure investnent fund
infrastructure investment account, and the school tax relief fund; to
anmend the state finance law, in relation to paynents, transfers and
deposits; to anend the state finance law, in relation to the period
for which appropriations can be nade; to amend chapter 60 of the |aws
of 2015, providing for the admnistration of <certain funds and
accounts related to the 2015-16 budget, in relation to certain trans-
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fers and to the effectiveness of certain provisions thereof; to anend
the New York state urban devel opnent corporation act, in relation to
funding project costs for certain capital projects; to amend chapter
389 of the laws of 1997, relating to the financing of the correctiona

facilities inprovenent fund and the youth facility inprovenment fund,
inrelation to the issuance of bonds; to amend the private housing
finance law, in relation to housing program bonds and notes; to anend
chapter 329 of the laws of 1991, anending the state finance Iaw and
other laws relating to the establishnment of the dedi cated hi ghway and
bridge trust fund, in relation to the issuance of bonds; to amend the
public authorities law, in relation to the issuance of bonds; to anend
the public authorities law, in relation to the dormtory authority; to
amend chapter 61 of the laws of 2005 relating to providing for the
adm ni stration of certain funds and accounts related to the 2005-2006
budget, in relation to issuance of bonds by the urban devel opnent
corporation; to amend the New York state urban devel opnent corporation
act, in relation to the issuance of bonds; to anend the public author-
ities law, in relation to the state environnmental infrastructure
projects; to anend the New York state urban devel opment corporation
act, in relation to authorizing the urban devel opnent corporation to
i ssue bonds to fund project costs for the inplenentation of a NY- CUNY
chal | enge grant program to anmend chapter 81 of the laws of 2002,
relating to providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, in relation to increasing
t he aggregate anount of bonds to be issued by the New York state urban
devel opnent corporation; to anend the public authorities law, in
relation to financing of peace bridge and transportation capital

projects; to anmend the public authorities law, in relation to dormto-
ries at certain educational institutions other than state operated
institutions and statutory or contract colleges under the jurisdiction
of the state university of New York; to anend the New York state
nmedical care facilities finance agency act, in relation to bonds and
nmental health facilities inprovenment notes; to amend chapter 63 of the
| aws of 2005, relating to the conposition and responsibilities of the
New York state higher education capital matching grant board, in
relation to increasing the amount of authorized natching capital

grants; to amend the public authorities law, in relation to bonds for
the health care facility transfornmation program to direct the
distribution of local sales tax revenue fromthe city of New York; to
amend the civil practice law and rules, in relation to the undertaking
required during the pendency of a stay of enforcenent of a |judgnent
agai nst tobacco product naster settlenent agreenent signatories or
their successors or affiliates; to authorize NYSERDA to expend
proceeds collected fromthe auction at sale of carbon dioxi de em ssion
al l omances; and providing for the repeal of certain provisions upon
expi ration thereof (Part W

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through W The effective date for each particul ar
provi sion contained within such Part is set forth in the | ast section of
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such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 1 of part C of chapter 58 of the |aws of 2005,
relating to authorizing reinbursenents for expenditures made by or on
behalf of social services districts for nedical assistance for needy
persons and the adm nistration thereof, subdivision (a) as anended by
section 3-e of part B of chapter 58 of the |aws of 2010, subdi vision (b)
as anended by section 24 of part B of chapter 109 of the |laws of 2010,
subdi vision (c-1) as added by section 1 of part F of chapter 56 of the
laws of 2012, subdivision (f) as amended by section 23 of part B of
chapter 109 of the laws of 2010, paragraph (iii) of subdivision (g) as
anmended by section 2 of part F of chapter 56 of the laws of 2012, subdi -
vision (h) as added by section 61 of part D of chapter 56 of the |aws of
2012, is anmended to read as foll ows:

Section 1. (a) Notwi thstanding the provisions of section 368-a of the
social services law, or any other provision of |aw, the departnent of
heal th shal |l provide rei nbursenment for expenditures made by or on behal f
of social services districts for medical assistance for needy persons,
and the admnistration thereof, 1in accordance with the provisions of
this section; provided, however, that this section shall not apply to
anount s expended for health care services under FORMER section 369-ee of
t he social services | aw, which anmounts shall be reinbursed in accordance
with paragraph (t) of subdivision 1 of section 368-a of such | aw and
shall be excluded fromall cal culations made pursuant to this section;
and provided further that amounts paid to the public hospitals pursuant
to subdivision 14-f of section 2807-c of +the public health law and
anounts expended pursuant to: subdivision 12 of section 2808 of the
public health law, sections 211 and 212 of chapter 474 of the I|aws of
1996, as anended; and sections 11 through 14 of part A and sections 13
and 14 of part B of chapter 1 of the laws of 2002; and anpbunts paid to
public diagnostic and treatnment centers as provided in sections 3-a and
3-b of part B of [the] chapter 58 of the laws of 2010 [which anended
thi s subdivision], amounts paid to public general hospitals as certified
public expenditures as provided in section 3-c of part B of [the] chap-
ter 58 of the |laws of 2010 [which anended this subdivision], and anmounts
pai d to managed care providers pursuant to section 3-d of part B of
[the] <chapter 58 of the Iaws of 2010 [which anmended this subdivision],
shall be excluded fromall cal cul ati ons nmade pursuant to this section.

(b) Commencing with the period April 1, 2005 though March 31, 2006, a
social services district's vyearly net share of nedical assistance
expenditures shall be calculated in relation to a reinbursenent base
year which, for purposes of this section, is defined as January 1, 2005
t hrough Decenber 31, 2005. The final base year expenditure calculation
for each social services district shall be made by the conm ssioner of
heal t h, and approved by the director of the division of the budget, no
later than June 30, 2006. Such cal cul ati ons shall be based on actua
expendi tures made by or on behalf of social services districts, and
revenues received by social services districts, during the base year and
shall be made wthout regard to expenditures nade, and revenues
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recei ved, outside the base year that are related to services provided
during, or prior to, the base year. Such base year cal cul ations shall be
based on the social services district nedical assistance shares
provisions in effect on January 1, 2005. Subject to the provisions of
subdi vi sion four of section six of this part, the state/local socia
services district relative percentages of the non-federal share of
nmedi cal assistance expenditures incurred prior to January 1, 2006 shal
not be subject to adjustnment on and after July 1, 2006.

(c) Conmmencing with the calendar year beginning January 1, 2006,
cal endar year social services district nedical assistance expenditure
anmounts for each social services district shall be calculated by nmulti-
plying the results of the cal cul ations performed pursuant to paragraph
(b) of this section by a non-conpounded trend factor, as foll ows:

(i) 2006 (January 1, 2006 through Decenber 31, 2006): 3.5%

(ii) 2007 (January 1, 2007 through Decenber 31, 2007): 6.75% (3.25%
plus the prior year's 3.5%;

(ii1) 2008 (January 1, 2008 through Decenber 31, 2008): 9.75% (3%
plus the prior year's 6.75%;

(iv) 2009 (January 1, 2009 through Decenber 31, 2009), and each
succeedi ng cal endar year: prior year's trend factor percentage plus 3%

(c-1) Notwithstanding any provisions of subdivision (c) of this
section to the contrary, effective April 1, 2013, for the period January
1, 2013 through Decenber 31, 2013 and for each cal endar year thereafter,
the nmedical assistance expenditure amount for the social services
district for such period shall be equal to the previous cal endar year's
nmedi cal assi stance expenditure anmount, except that:

(1) for the period January 1, 2013 through Decenber 31, 2013, the
previ ous cal endar year nedical assistance expenditure amount wll be
i ncreased by 2%

(2) for the period January 1, 2014 through Decenber 31, 2014, the
previ ous cal endar year nedical assistance expenditure amount wll be
i ncreased by 1%

(C-2) NOTW THSTANDI NG ANY PROVISIONS OF SUBDIVISION (C1) OF TH'S
SECTI ON TO THE CONTRARY, EFFECTIVE APRIL 1, 2016, FOR THE PERI OD JANUARY
1, 2016 THROUGH DECEMBER 31, 2016 AND FOR EACH CALENDAR YEAR THEREAFTER
THE MEDI CAL ASSI STANCE EXPENDI TURE AMOUNT FOR A SOCI AL SERVI CES DI STRI CT
HAVI NG A POPULATI ON OF MORE THAN FIVE MLLION SHALL BE EQUAL TO THE
AMOUNT CALCULATED PURSUANT TO SUBDI VI SIONS (B) AND (C) OF THI S SECTI ON.

(d) The base year expenditure anounts cal cul ated pursuant to paragraph
(b) of this section and the calendar year social services district
expendi ture anmounts cal cul ated pursuant to paragraph (c) of this section
shall be converted into state fiscal year social services district
expenditure cap amounts for each social services district such that each
such state fiscal year amount is proportional to the portions of the two
cal endar years within each fiscal year, as follows:

(i) fiscal year 2005-2006 (April 1, 2005 through March 31, 2006): 75%
of the base year anount plus 25% of the 2006 cal endar year anount;

(ii) fiscal year 2006-2007 (April 1, 2006 through March 31, 2007): 75%
of the 2006 year cal endar anount plus 25% of the 2007 calendar year
amount ;

(ii1) each succeeding fiscal year: 75%of the first cal endar year
within that fiscal year's anmount plus 25% of the second calendar vyear
within that fiscal year's anpunt.

(D-1) NOTW THSTANDI NG ANY PROVISIONS OF SUBDIVISION (D) OF TH'S
SECTI ON TO THE CONTRARY, FOR FI SCAL YEARS 2015-2016 AND 2016-2017, THE
BASE YEAR EXPENDI TURE AMOUNT CALCULATED PURSUANT TO PARAGRAPH (B) OF
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THI' S SECTI ON AND THE CALENDAR YEAR SOCI AL SERVI CES DI STRI CT EXPENDI TURE
AMOUNT CALCULATED PURSUANT TO PARAGRAPH (C) OF THI'S SECTI ON SHALL BE
CONVERTED | NTO A STATE FI SCAL YEAR SCOCI AL SERVI CES DI STRICT EXPENDI TURE
CAP AMOUNT FOR A SOCI AL SERVI CES DI STRI CT HAVI NG A POPULATI ON OF MORE
THAN FI VE M LLI ON AS FOLLOWS:

(1) FISCAL YEAR 2015-2016 (APRIL 1, 2015 THROUGH MARCH 31, 2016): 75%
OF THE 2015 BASE YEAR AMOUNT PLUS 25% OF THE 2016 CALENDAR YEAR AMOUNT
| F SUCH 2016 CALENDAR YEAR AMOUNT WERE CALCULATED W THOUT REGARD TO THE
PROVI SI ONS OF SUBDI VI SION (C-2) OF THI S SECTI ON

(1'l) FISCAL YEAR 2016-2017 (APRIL 1, 2016 THROUGH MARCH 31, 2017): 75%
OF THE 2016 BASE YEAR AMOUNT PLUS 25% OF THE 2017 CALENDAR YEAR AMOUNT
TH S CAP AMOUNT SHALL BE REDUCED BY ONE- HALF OF THE DI FFERENCE BETWEEN
TH'S AMOUNT AND THE CAP AMOUNT FOR TH S PERI OD THAT WOULD RESULT | F
CALCULATED W THOUT REGARD TO THE PROVI SIONS OF SUBDIVISION (C-2) OF TH' S
SECTI ON.

(e) No later than April 1, 2007, the commissioner of health shal
certify the 2006-2007 fiscal year social services district expenditure
cap anounts for each social services district calculated pursuant to
subpar agraph (ii) of paragraph (d) of this section and shall comrunicate
such anobunts to the conmm ssioner of taxation and finance.

(f) Subject to paragraph (g) of this section, the state fiscal year
social services district expenditure cap anmount calculated for each
soci al services district pursuant to paragraph (d) of this section shal
be allotted to each district during that fiscal year and paid to the
department in equal weekly amounts in a nmanner to be determined by the
comm ssioner and communicated to such districts and, subject to the
provi si ons of subdivision four of section six of this part, shall repre-
sent each district's nmaximum responsibility for nmedical assistance
expendi tures governed by this section. HOANEVER, FOR FISCAL YEAR
2016- 2017, THE EXPENDI TURE CAP AMOUNT CALCULATED FOR A SOCI AL SERVI CES
DI STRICT HAVI NG A POPULATI ON OF MORE THAN FI VE M LLI ON SHALL BE PAID TO
THE DEPARTMENT | N WEEKLY AMOUNTS IN A MANNER TO BE DETERM NED BY THE
COW SSI ONER, I N CONSULTATION WTH THE DI RECTOR OF THE DI VI SION OF THE
BUDGET, AND COVMUNI CATED TO SUCH DI STRI CT.

(g) (i) No allotnent pursuant to paragraph (f) of this section shal
be applied against a social services district during the period April 1,
2005 through Decenber 31, 2005. Social services district medica
assi stance shares shall be determ ned for such period pursuant to shares
provisions in effect on January 1, 2005.

(ii) For the period January 1, 2006 through June 30, 2006, the commi s-
sioner is authorized to allot against each district an anbunt based on
the comm ssioner's best estimate of the final base year expenditure
cal cul ation required by paragraph (b) of this section. Upon conpletion
of such cal culation, the comm ssioner shall, no | ater than Decenber 31,
2006, reconcile such estinmated allotnents with the fiscal year socia
services district expenditure cap amounts cal cul ated pursuant to subpar-
agraphs (i) and (ii) of paragraph (d) of this section.

(ii1) During each state fiscal year subject to the provisions of this
section and prior to state fiscal year 2015-16, the comm ssioner shal
mai ntain an accounting, for each social services district, of the net
anounts that woul d have been expended by, or on behalf of, such district
had the social services district nedical assistance shares provisions in
ef fect on January 1, 2005 been applied to such district. For purposes
of this paragraph, fifty percent of the paynents made by New York State
to the secretary of the federal departnent of health and human services
pursuant to section 1935(c) of the social security act shall be deened
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to be paynments nade on behal f of social services districts; such fifty
percent share shall be apportioned to each district in the sanme ratio as
the nunber of "full-benefit dual eligible individuals," as that termis
defined in section 1935(c)(6) of such act, for whom such district has
fiscal responsibility pursuant to section 365 of the social services
law, relates to the total of such individuals for whomdistricts have
fiscal responsibility. As soon as practicable after the conclusion of
each such fiscal year, but in no event later than six nonths after the

concl usi on of each such fiscal year, the comm ssioner shall reconcile
such net anpbunts wth such fiscal year's social services district
expenditure cap amount. Such reconciliation shall be based on actua

expenditures nade by or on behalf of social services districts, and
revenues received by social services districts, during such fiscal year
and shall be nade wthout regard to expenditures made, and revenues
recei ved, outside such fiscal year that are related to services provided
during, or prior to, such fiscal year. The comm ssioner shall pay to
each social services district the anmount, if any, by which such
district's expenditure cap anmount exceeds such net anount.

(h) Notwi t hstanding the provisions of section 368-a of the socia
services law or any other contrary provision of Iaw, no rei nbursenent
shal |l be made for social services districts' <clains submtted on and
after the effective date of this paragraph, for district expenditures
incurred prior to January 1, 2006, including, but not Ilimted to,
expenditures for services provided to individuals who were eligible for
nmedi cal assistance pursuant to section three hundred sixty-six of the
social services law as a result of a nental disability, fornerly
referred to as human services overburden aid to counties.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART B

Section 1. Subdivision 4 of section 365-h of the social services |aw,
as separately anmended by section 50 of part B and section 24 of part D
of chapter 57 of the |aws of 2015, is anmended to read as foll ows:

4. The commi ssioner of health is authorized to assune responsibility
from a |local social services official for the provision and rei nburse-
ment of transportation costs under this section. |[If the conm ssioner
el ects to assume such responsibility, the comm ssioner shall notify the
| ocal social services official in witing as to the election, the date
upon which the election shall be effective and such information as to
transition of responsibilities as the comm ssioner deens prudent. The
commi ssioner is authorized to contract with a transportati on nmanager or
managers to manage transportation services in any |ocal social services
district, other than transportation services provided or arranged for
enrol | ees of managed |long termcare plans issued certificates of author-
ity under section forty-four hundred three-f of the public health |[|aw
REG STRANTS OF ADULT DAY HEALTH CARE PROGRAMS THAT DI RECTLY PROVI DE OR
ARRANGE FOR SUCH TRANSPORTATI ON SERVI CES; AND | NDI VIDUALS RESID NG IN
NURSI NG HOVES. Any transportation nanager or nanagers sel ected by the
conmmi ssioner to nanage transportati on services shall have proven experi -
ence in coordinating transportation services in a geographic and deno-
graphic area simlar to the area in New York state within which the
contractor woul d manage the provision of services under this section.
Such a contract or contracts may include responsibility for: review,
approval and processing of transportation orders; nanagenent of the
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appropriate |level of transportation based on docunented patient nedica
need; and devel opnment of new technol ogies |eading to efficient transpor-
tation services. If the conm ssioner elects to assume such responsibil -
ity froma local social services district, the commi ssioner shall exam
ine and, if appropriate, adopt quality assurance neasures that my
include, but are not Ilimted to, global positioning tracking system
reporting requirenments and service verification nechanisnms. Any and al
rei nbursenent rates developed by transportation nanagers under this
subdi vi sion shall be subject to the review and approval of the conm s-
si oner.

(A) THE COW SSI ONER SHALL CONDUCT AN ANNUAL REVI EW OF ANY TRANSPORTA-
TION MANAGER OR MANAGERS SELECTED BY THE COWMM SSI ONER TO ENSURE: (1)
ONLY SUCH TRANSPORTATI ON THAT IS ESSENTI AL, MEDI CALLY NECESSARY AND
APPROPRI ATE TO OBTAIN MEDI CAL CARE, SERVICES OR SUPPLIES OTHERW SE
AVAI LABLE UNDER THIS TITLE IS PROVIDED; (I1) FOR RIDES ORI A NATI NG W TH-
IN A RURAL COUNTY AS DEFI NED UNDER SECTI ON FOUR HUNDRED EI GHTY-ONE OF
THE EXECUTI VE LAW NO EXPENDI TURES FOR TAXI OR LI VERY TRANSPORTATI ON ARE
MADE WHEN PUBLI C TRANSPORTATI ON OR LOAER COST TRANSPORTATI ON | S REASON
ABLY AVAI LABLE TO ELI G BLE PERSONS; AND (I11) TRANSPORTATI ON SERVI CES
ARE PROVIDED |IN A SAFE, TIMELY, AND RELI ABLE MANNER BY PROVI DERS THAT
COWLY W TH STATE AND LOCAL REGULATORY REQUI REMENTS AND MEET CONSUMER
SATI SFACTION CRITERIA APPROVED BY THE COW SSI ONER. THE ANNUAL REVI EW
SHALL BE CONDUCTED BY AN ENTI TY UNRELATED TO THE TRANSPORTATI ON MANAGER

(B) THE COWM SSI ONER SHALL PROVI DE AN ANNUAL REPORT TO THE LEG SLATURE
DETAI LING (1) THE FI NDI NGS OF THE ANNUAL REVI EW REQUI RED BY PARAGRAPH
(A) OF THIS SUBDIVISION, (Il) THE TOTAL NUMBER OF COWPLAINTS BY
COVPLAI NT TYPE AND PROVI DER TYPE RECEIVED BY ENRCLLEES PER COUNTY,
| NCLUDI NG ALLEGED | NSTANCES OF FRAUD; (I11) THE TOTAL NUMBER OF TRANS-
PORTS PROVI DED PER COUNTY; (IV) THE TOTAL NUVBER FOR EACH TYPE OF TRANS-
PORTATI ON METHOD UTI LI ZED PER COUNTY, | NCLUDI NG TAXI OR LI VERY TRANSPOR-
TATI ON, PUBLI C TRANSPORTATI ON | NCLUDING FIXED AND DIAL-A-R DE, AND
VOLUNTEER DRI VING SERVICES; (V) THE TOTAL FI SCAL | MPACT TO THE STATE
AND (VI) THE TOTAL FI SCAL | MPACT TO THE STATE PER COUNTY.

S 1-a. Anbul ance non-energency nedical transportation rate adequacy
review. The conmi ssioner shall review the rates of reinbursenent nmade
t hrough the nedi caid program for anmbul ance non-energency nedical trans-
portation for rate adequacy. At a mninmum such analysis shall consider
by region the costs of operation conpared to the current Medicaid
rei nbursenent rate; access to services; provider sustainability; and
payer m x. By Decenber 31, 2016 the conm ssioner shall report the find-
ings, of the rate adequacy reviewto the tenporary president of the
senate and the speaker of the assenbly.

2. Intentionally omtted.

3. Intentionally omtted.

4. Intentionally omtted.

5. Intentionally omtted.

6. Intentionally omtted.

7. Intentionally omtted.

8. Intentionally omtted.

9. Subdivision 25 of section 364-) of the social services law, as
added by section 55 of part D of chapter 56 of the |laws of 2012, is
amended to read as foll ows:

25. [Effective January first, two thousand thirteen, notw thstandi ng]
NOTW THSTANDI NG any provision of law to the contrary, managed care
provi ders shall cover nedically necessary prescription drugs [in the
at ypi cal anti psychotic therapeutic class], including non-formulary
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drugs[, upon denonstration by]. |IF the prescriber, after consulting with
the managed care provider, DETERMNES that such drugs, in t he
prescriber's reasonable professional judgnment, are nedically necessary
and warranted, THE PRESCRI BER S DETERM NATI ON SHALL BE FI NAL.

S 10. Subdivision 25-a of section 364-j of the social services lawis
REPEALED.

S 11. Intentionally omtted.

S 12. Intentionally omtted.

S 13. Intentionally omtted.

S 14. Section 364-] of the social services law is anended by adding a
new subdi vi sion 26-a to read as foll ows:

26-A. MANAGED CARE PROVIDERS SHALL REQU RE PRI OR AUTHORI ZATI ON OF
PRESCRI PTI ONS OF OPI O D ANALGESI CS I N EXCESS OF FOUR PRESCRIPTIONS IN A
THI RTY- DAY PERI OD. PRI OR AUTHORI ZATI ON OF PRESCRI PTI ONS OF OPI O D ANAL-
GESICS SHALL NOT BE REQU RED WHEN A PATIENT IS UNDER THE CARE OF A
HOSPI CE.

S 15. Section 364-j of the social services law is anended by adding a
new subdi vision 32 to read as foll ows:

32. (A) THE COW SSI ONER MAY, IN H'S OR HER DI SCRETI ON, APPLY PENAL-
TI ES AS PRESCRI BED BELOW TO MANAGED CARE ORGANI ZATI ONS SUBJECT TO TH'S
SECTI ON  AND ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW FOR UNTI MELY OR
| NACCURATE SUBM SSI ON OF ENCOUNTER DATA ONLY | F:

(1) THE DEPARTMENT PROVI DES WRI TTEN NOTI CE OF THE SPECI FI C DEFI Cl EN-
CIES TO THE MANAGED CARE ORGANI ZATI ON, AND SUCH MANAGED CARE ORGANI ZA-
TION FAILS TO SUBM T A PLAN OF CORRECTI ON OR MAKE A GOOD FAI TH EFFORT TO
CURE THE | DENTI FI ED DEFI Cl ENCI ES W THI N FI FTEEN BUSI NESS DAYS OF RECEI V-
I NG SUCH NOTI CE; AND

(1'l) THE DEFECTIVE OR UNTIMELY SUBM SSION IS NOT ATTRI BUTABLE TO
FACTORS BEYOND THE CONTROL OF THE MANAGED CARE ORGANI ZATI ON.

FOR PURPOSES OF THI S SECTI ON, "ENCOUNTER DATA" SHALL MEAN THE TRANS-
ACTI ONS REQUI RED TO BE REPORTED UNDER THE MODEL CONTRACT. ANY PENALTY
ASSESSED UNDER THI' S SUBDI VI SI ON SHALL BE CALCULATED AS A PERCENTAGE OF
THE ADM NI STRATI VE COVPONENT OF THE MEDI CAI D PREM UM CALCULATED BY THE
DEPARTMENT AND SHALL BE THE EXCLUSI VE REMEDY FOR UNTI MELY OR | NACCURATE
SUBM SSI ON OF ENCOUNTER DATA.

(B) SUCH PENALTIES SHALL BE LIM TED TO

(1) FOR ENCOUNTER DATA SUBM TTED OR RESUBM TTED PAST THE DEADLI NES SET
FORTH | N THE MODEL CONTRACT, MEDI CAID PREM UMS SHALL BE REDUCED BY ONE
AND ONE- HALF PERCENT; AND

(1) FOR I NCOVWPLETE OR | NACCURATE ENCOUNTER DATA THAT FAILS TO CONFORM
TO DEPARTMENT DEVELOPED BENCHVARKS FOR COVPLETENESS AND ACCURACY, MEDI -
CAI D PREM UMS SHALL BE REDUCED BY ONE- HALF PERCENT; AND

(1'11) FOR SUBM TTED DATA THAT RESULTS IN A REJECTI ON RATE I N EXCESS OF
TEN PERCENT OF DEPARTMENT DEVELOPED VOLUME BENCHMARKS, MEDI CAI D PREM UMS
SHALL BE REDUCED BY ONE HALF- PERCENT.

(C) PENALTIES UNDER THI S SUBDI VI SI ON MAY BE APPLIED TO ANY AND ALL
Cl RCUMBTANCES DESCRIBED | N PARAGRAPH (B) OF THI'S SUBDI VI SION FOR UP TO
FOUR MONTHS FROM THE DATE SUCH PENALTI ES ARE | MPOSED. NO OTHER RATE
MODI FI CATIONS OR ADJUSTMENTS TO PAYMENTS MAY BE MADE FOR UNTI MELY OR
| NACCURATE SUBM SSI ON OF ENCOUNTER DATA. THE COW SSI ONER MAY, IN HI'S
OR HER DI SCRETI ON, WAI VE SUCH PENALTY.

S 16. Intentionally omtted.

S 16-a. Section 31 of part B of chapter 57 of the |aws of 2015 anend-
ing the social services lawrelating to insurance paynents i s REPEALED.
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S 17. Subdivision 2-b of section 365-1 of the social services |law, as
added by section 25 of part B of chapter 57 of the laws of 2015, is
anmended to read as foll ows:

2-Db. The commissioner is authorized to nmake [grants] LUMP SUM
PAYMENTS OR ADJUST RATES OF PAYMENT TO PROVI DERS up to a gross anount of
five mllion dollars, to establish coordination between the health hones

and the crimnal justice systemand for the integration of information
of health homes wth state and |ocal correctional facilities, to the
extent permtted by aw. SUCH RATE ADJUSTMENTS MAY BE MADE TO HEALTH
HOVES PARTI Cl PATING IN A CRIM NAL JUSTI CE PI LOT PROGRAM W TH THE PURPCSE
OF ENROLLI NG | NCARCERATED | NDI VI DUALS W TH SERI QUS MENTAL | LLNESS, TWO
OR MORE CHRONI C CONDI TIONS, | NCLUDING SUBSTANCE ABUSE DI SORDERS, OR
H V/ Al DS, |1 NTO SUCH HEALTH HOVE. Heal t h hones receiving funds under this
subdi vision shall be required to docunent and denonstrate the effective
use of funds distributed herein.

S 18. Intentionally omtted.

S 19. Subdivisions 3 and 4 of section 92 of part H of chapter 59 of
the |l aws of 2011, anending the social services |law and other |aws rel at-
ing to covered part D drugs, are anended to read as foll ows:

3. (a) The commi ssioner of health shall seek the input of the |egisla-
ture, as well as organizations representing health care providers,
consumers, businesses, workers, health insurers, and others wth rele-
vant expertise, in devel oping such medicaid savings allocation plan, to

the extent that all or part of such plan, in the discretion of the
comm ssioner, is likely to have [a naterial] MORE THAN A DE MNIM S
i npact on the overall nedicaid program [particular categories] ANY

SI NGLE CATEGORY of service, ON THE DI SBURSEMENT OF FUNDS UNDER THE
GLOBAL MEDI CAID CAP, or [particular] ON ANY ONE OR MORE geographic
regions of the [states] STATE.

(b)(i) The comm ssioner of health [shall] MJST post the nedicaid
savi ngs allocation plan, I NCLUDI NG THE EXPECTED | MPACTS OF | TS | MPLEMEN-
TATION, on the departnent of health's website and shall provide witten
copi es of such plan to the chairs of the senate finance and the assenbly
ways and neans comrittees at |east 30 days before the date on which
i mpl enentation is expected to begin. ANY ADJUSTMENTS MADE TO AVA D
EXCEEDI NG THE DEPARTMENT OF HEALTH MEDI CAI D STATE FUNDS DI SBURSEMENT
AMOUNT | N THE ENACTED BUDGET FI NANCI AL PLAN SHALL BE DEEMED A COVPONENT
OF THE MEDI CAI D SAVI NGS ALLOCATI ON PLAN.

(ii) The comm ssioner of health nay revise the nedicaid savings allo-
cation plan [subsequent to the provision of notice and prior to inple-
nmentati on but need provide a new notice pursuant to subparagraph (i) of
this paragraph only if the comm ssioner determines, in his or her
di scretion, that such revisions materially alter the plan] UPON APPROVAL
OF THE SECRETARY OF THE SENATE FI NANCE COWM TTEE AND THE SECRETARY OF
THE ASSEMBLY WAYS AND MEANS COWM TTEE.

(c) [Notw thstandi ng the provisions of paragraphs (a) and (b) of this
subdi vision, the conm ssioner of health need not seek the input
descri bed in paragraph (a) of this subdivision or provide notice pursu-
ant to paragraph (b) of this paragraph if, in the discretion of the
commi ssi oner, expedited devel opnment and inplenmentation of a nedicaid
savings allocation plan is necessary due to a public health enmergency.]
For purposes of this section, a public health emergency is defined as:
(i) a disaster, natural or otherw se, that significantly increases the
i mredi ate need for health care personnel in an area of the state; (ii)
an event or condition that creates a wi despread risk of exposure to a
serious conmuni cabl e di sease, or the potential for such w despread risk
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of exposure; or (iii) any other event or condition determ ned by the
commi ssioner to constitute an inm nent threat to public health. |IF THE
COW SSI ONER  MAKES A PUBLI C DETERM NATI ON THAT THERE IS A PUBLI C HEALTH
EVMERGENCY, THE APPROVALS REQUI RED PURSUANT TO SUBPARAGRAPH (I1) OF PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON MAY BE MADE SUBSEQUENT TO ACTI VI TY.

[(d) Nothing in this paragraph shall be deened to prevent all or part
of such nedical savings allocation plan fromtaking effect retroactively
to the extent pernmitted by the federal centers for mnedicare and nedicaid
servi ces. |

4. In accordance wth the nedicaid savings allocation plan, the
comm ssioner of the departnent of health shall reduce departnment of
health state funds medi caid di sbursenents by the anmount of the projected
over spendi ng [t hrough, actions including, but not limted to nodifying
or suspending reinbursenent nethods, including but not limted to al
fees, premiumlevels and rates of paynent, notw thstanding any provision
of law that sets a specific anbunt or nethodol ogy for any such paynents
or rates of paynent; nodifying Medicaid program benefits; seeking al
necessary Federal approvals, including, but not Ilimted to waivers,
wai ver anmendnents; and suspending tine frames for notice, approval or
certification of rate requirenents, notwithstanding any provision of
law, rule or regulation to the contrary, including but not limted to
sections 2807 and 3614 of the public health law, section 18 of chapter 2
of the laws of 1988, and 18 NYCRR 505. 14(h)] UPON APPROVAL PURSUANT TO
SUBDI VI SI ON THREE OF THI' S SECTI ON

S 20. Section 7 of part O of chapter 56 of the |laws of 2013 authori z-
ing the actions necessary to nmanage the 1loss of federal revenue and
create the Mental Hygiene Stabilization Fund, is anmended to read as
fol | ows:

S 7. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2013, AND SHALL
EXPI RE AND BE DEEMED REPEALED ON AND AFTER MARCH 31, 2021

S 21. The social services |law is anended by addi ng a new section 365-0
to read as foll ows:

S 365-0 MEDI CAl D REDESI GN ACCOUNTABI LI TY PROCESS. (A) THE COW S-
SI ONER, | N CONSULTATI ON W TH THE DI RECTOR OF THE DI VISION OF BUDGET
SHALL ESTABLISH A PROCESS TO REVI EW AND REPORT ON EACH PHASE OF THE
MEDI CAl D REDESI GN TEAM | NCLUDI NG ADM NI STRATI VE ACTIONS, AND INTI-
ATIVES THAT WERE AUTHORIZED AND NOT | MPLEMENTED. THE PROCESS SHALL
| NCLUDE A REVI EW OF EACH MEDI CAID REDESIGN TEAM |IN TIATIVE AT LEAST
EVERY FIVE YEARS FROM THE EFFECTI VE DATE OF THI' S SECTI ON. THE DEPART-
MENT, | N CONSULTATION WTH THE DI VISION OF BUDGET, SHALL PROVIDE AN
ANNUAL REPORT DETAI LI NG THE FI NDI NGS OF THE ANNUAL REVI EW OF EACH MEDI -
CAl D REDESI GN TEAM PHASE TO THE CHAIR OF THE SENATE FINANCE COW TTEE
AND THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COWM TTEE ON OR BEFORE
OCTOBER FI RST OF EACH YEAR

(B) FOR EACH MEDI CAl D REDESI GN TEAM PHASE ANNUAL REVIEW THE COW S-
SIONER AND THE DI RECTOR SHALL REVIEW EACH | NI TI ATI VE AND PROVI DE A
DETAI LED REPORT, | NCLUDI NG BUT NOT LIM TED TO

(1) A COWARI SON OF EACH RECOWENDED |IN TIATIVE TO THE | MPLEMENTED
I NI TI ATI VE, | NCLUDI NG AN ANALYSI S OF | NI TI ATI VE COWLETENESS, ANY SUBSE-
QUENT MODI FI CATIONS AND ANY ADM NI STRATI VE ACTI ON BEYOND THE SCOPE OF
THE RECOWMMENDED | NI Tl ATI VE;

(1'l) A COST BENEFI T ANALYSIS OF EACH I NI TI ATI VE, | NCLUDING THE LEVEL
OF FEDERAL FI NANCI AL PARTI Cl PATI ON AND FI SCAL | MPLI CATI ONS TO THE STATE,
LOCAL GOVERNMENTS, HEALTH CARE PROVIDERS, AND | NSURANCE AND HEALTH
PLANS;
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(1'11) AN ANALYSIS OF THE | MPACT OF EACH INITIATIVE ON THE ACCESS TO
CARE, QUALITY OF CARE, ADM NI STRATI VE PROCESS AND PROCEDURES, AND SHI FTS
I N CARE SETTI NG,

(1'V) AN ANALYSI S OF THE | MPACT ON PROVI DER SUSTAI NABI LI TY;

(V) AN ANALYSIS OF PHARVACY REI MBURSEMENT RATES, DRUG FILL SETTI NG
TRENDS, DRUG UTI LI ZATI ON, TOTAL STATE DRUG SPENDI NG DURI NG EACH | MPLE-
MENTATION PHASE AND THE FACTORS RESPONSIBLE FOR ANY DRUG SPENDI NG
REDUCTI ONS OVER THE COURSE OF REFORM | NI TI ATI VES

(M) AN ANALYSIS OF UN NTENDED CONSEQUENCES TO THE STATE, LOCAL
GOVERNMENTS, HEALTH CARE PROVI DERS, | NSURANCE AND HEALTH PLANS, MEDI CAI D
ENROLLEES AND OTHER STAKEHOLDERS; AND

(M) IF APPLI CABLE, THE BASI S FOR NOT | MPLEMENTI NG AN | NI Tl ATI VE.

S 22. Subdivision 3 of section 364-j of the social services lawis
anmended by addi ng a new paragraph (d-2) to read as foll ows:

(D-2) SERVI CES PROVI DED PURSUANT TO WAIVERS, GRANTED PURSUANT TO
SUBSECTION (C) OF SECTION 1915 OF THE FEDERAL SOCI AL SECURI TY ACT, TO
PERSONS SUFFERI NG FROM TRAUNMATI C BRAI N | NJURI ES OR QUALI FYI NG FOR NURS-
ING HOVE DIVERSION AND TRANSITION SERVICES SHALL NOT BE PROVI DED TO
MEDI CAL ASSI STANCE RECI PI ENTS THROUGH MANAGED CARE PROGRAMS ESTABLI SHED
PURSUANT TO THI'S SECTI ON, AND SHALL CONTI NUE TO BE PROVI DED QUTSI DE OF
MANAGED CARE PROGRAMS AND | N ACCORDANCE WTH SUCH WAIVER PROGRAMS AS
THEY EXI STED ON JANUARY FI RST, TWDO THOUSAND FI FTEEN, PROVI DED, FURTHER
THAT THE COWM SSI ONER OF HEALTH | S HEREBY DI RECTED TO TAKE ANY ACTI ON
REQUI RED, | NCLUDI NG BUT NOT LIM TED TO FI LI NG WAl VERS AND WAI VER EXTEN-
SIONS AS NECESSARY WTH THE FEDERAL GOVERNMENT, TO CONTINUE THE
PROVI SI ON OF SUCH SERVI CES.

S 23. Subdivision 1 of section 364-j of the social services lawis
anmended by addi ng a new paragraph (w) to read as foll ows:

" SCHOOL- BASED HEALTH CENTER." A CLINIC LICENSED UNDER ARTICLE
TVENTY-EIGAT OF THE PUBLIC HEALTH LAW OR SPONSORED BY A FACILITY
LI CENSED UNDER THE PUBLI C HEALTH LAW VWH CH PROVI DES PRI MARY HEALTH CARE
SERVI CES | NCLUDI NG URGENT CARE, WELL CHI LD CARE, REPRODUCTI VE HEALTH
CARE, DENTAL CARE, BEHAVI ORAL HEALTH SERVI CES, VI SI ON CARE, AND NMANAGE-
MENT OF CHRONI C DI SEASES TO CHI LDREN AND ADOLESCENTS W THI N AN ELEMENTA-
RY, SECONDARY OR PREKI NDERGARTEN PUBLI C SCHOOL SETTI NG

S 24. Subdivision 2 of section 364-j of the social services lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) THE COW SSI ONER OF HEALTH SHALL BE AUTHORIZED TO |INCLUDE THE
SERVICES OF A SCHOOL-BASED HEALTH CENTER I N THE MANAGED CARE PROGRAM
PURSUANT TO THI' S SECTI ON ON AND AFTER JULY FI RST, TWDO THOUSAND SEVEN-
TEEN.

S 25. Subdivision 3 of section 364-j of the social services lawis
anmended by addi ng a new paragraph (d-2) to read as foll ows:

(D-2) BEHAVI ORAL HEALTH AND REPRODUCTI VE HEALTH CARE SERVI CES PROVI DED
BY SCHOOL- BASED HEALTH CENTERS SHALL NOT BE PROVI DED TO MEDI CAL ASSI ST-
ANCE RECI PI ENTS THROUGH MANAGED CARE PROGRAMS ESTABLI SHED PURSUANT TO
THI'S SECTI ON, AND SHALL CONTI NUE TO BE PROVIDED OUTSIDE OF MANAGEMENT
CARE PROGRAMS | N ACCORDANCE W TH APPLI CABLE REI MBURSEMENT METHODOLOG ES.
APPLI CABLE REI MBURSEMENT METHODOLOG ES SHALL MEAN

(1) FOR SCHOOL- BASED HEALTH CENTERS SPONSORED BY A FEDERALLY QUALI FI ED
HEALTH CENTER, RATES OF REI MBURSEMENT AND REQUI REMENTS | N ACCORDANCE
W TH THOSE MANDATED BY 42 U.S.C. SECS. 1396A(BB), 1396(M (2)(A) (I X) AND
1936(A) (13) (O ; AND

(I'l') FOR SCHOOL- BASED HEALTH CENTERS SPONSORED BY AN ENTI TY LI CENSED
PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW THAT IS NOT A
FEDERALLY QUALI FI ED HEALTH CENTER, RATES OF RElI MBURSEMENT AT THE FEE FOR
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SERVI CE RATE FOR SUCH SERVI CES | N EFFECT PRI OR TO THE ENACTMENT OF THI S
CHAPTER FOR THE AMBULATORY PATIENT GROUP RATE FOR THE APPLI CABLE
SERVI CE.

(I'1l) FOR THE PURPCSES OF THI S PARAGRAPH, THE TERM " BEHAVI ORAL HEALTH
SERVI CES" SHALL MEAN PRI MARY PREVENTION, |ND VIDUAL MENTAL HEALTH
ASSESSMENT, TREATMENT AND FOLLOWUP, CRISIS | NTERVENTION, GROUP AND
FAM LY COUNSELI NG AND SHORT AND LONG TERM COUNSELI NG

S 26. Paragraph (d) of subdivision 2-a of section 2808 of the public
health | aw, as anended by section 52 of part B of chapter 57 of the | aws
of 2015, is anended to read as foll ows:

(d) For facilities granted operating certificates on or after March
tenth, nineteen hundred seventy-five, recognition of real property costs
in such regul ations shall be based upon historical costs to the owner of
the facility, provided that paynment for real property costs shall not be
in excess of the actual debt service, including principal and interest,
and paynment wth respect to owner's equity, and further provided that,
subject to federal financial participation, and subject to the approval
of the comm ssioner, effective April first, two thousand fifteen, the
comm ssioner may nodify such paynents for real property costs for
purposes of effectuating a shared savings program whereby facilities
share a mninumof fifty percent of savings, for facilities that elect
to refinance their nortgage |oans. For purposes of this subdivision,
owner's equity shall be calculated without regard to any surplus created
by reval uati on of assets and shall not include anobunts resulting from
nortgage anortization where the paynent therefor has been provi ded by
real property cost reinbursenent; PROVIDED, HONEVER, AS USED IN TH'S
SUBDIVISION THE TERMS "HI STORICAL COSTS' AND "OMER S EQUI TY" SHALL
| NCLUDE THE FULL REVALUATI ON OF THE ASSETS OF A FACILITY PURCHASED AND
TRANSFERRED | MVEDI ATELY FOLLOW NG THE OPERATI ON OF SUCH FACI LI TY UNDER A
COURT- ORDERED RECEI VERSHI P, BUT ONLY | F:

(1) THE FACI LI TY HAS BEEN CONTI NUOUSLY OPERATED AND OCCUPI ED PRI MARI LY
W TH PERSONS WHO ARE | N RECEI PT OF MEDI CAL ASSI STANCE BENEFI TS FROM THE
TI ME THAT THE RECEI VERSH P WAS ESTABLI SHED UNTI L THE TI ME OF PURCHASE OR
TRANSFER

(1'l) THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L HAS CONSI DERED THE
APPLI CATION FOR THE ESTABLI SHVENT OF A NEW OPERATOR OF A RESI DENTI AL
HEALTH CARE FACI LI TY AT THE SI TE OF THE FACI LI TY;

(1'11) THE COW SSI ONER HAS REQUI RED S| GNI FI CANT UPGRADE TO THE FACI LI -
TY'S PHYSI CAL PLANT | N CONSI DERATION OF H'S OR HER APPROVAL OF THE
CONSTRUCTION OF A RESIDENTI AL HEALTH CARE FACI LI TY AT THE SITE OF THE
FACI LI TY; AND

(1V) THE COW SSI ONER HAS DETERM NED EACH OF THE FOLLOW NG CONDI TI ONS
| S TRUE:

(1) THERE IS A CONTI NUI NG NEED FOR THE BEDS AT THEI R CURRENT LOCATI ON;

(2) THE ESTI MATED TOTAL PRQIECT COST FOR NEW CONSTRUCTI ON OF A FACI LI -
TY OF THE SAME BED CAPACI TY IN THE AREA WOULD SUBSTANTI ALLY EXCEED THE
COVBI NED PURCHASE PRI CE AND TOTAL PRQJECT COST FOR APPROVED RENOVATI ON
COSTS OF THE REVALUED FACI LI TY;

(3) THE PURCHASE PRI CE | S REASONABLE; AND

(4) THE CONTINUED USE OF THE FACI LITY AS A RESI DENTI AL HEALTH CARE
FACILITY I S I N THE PUBLI C | NTEREST.

S 27. Paragraph (d) of subdivision 2-a of section 2808 of the public
health law, as added by chapter 483 of the laws of 1978, is anmended to
read as follows:

(d) For facilities granted operating certificates on or after March
tenth, nineteen hundred seventy-five, recognition of real property costs
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in such regul ations shall be based upon historical costs to the owner of
the facility, provided that paynment for real property costs shall not be
in excess of the actual debt service, including principal and interest,
and paynment with respect to owner's equity. For purposes of this subdi-
vision, owner's equity shall be calculated without regard to any surplus
created by revaluation of assets and shall not include anobunts resulting
from nortgage anortizati on where the paynment therefor has been provided
by real property cost reinbursenent; PROVIDED, HOMNEVER, AS USED IN THI S
SUBDI VI SION THE TERVS "HI STORI CAL COSTS' AND "OMER S EQUI TY" SHALL
| NCLUDE THE FULL REVALUATI ON OF THE ASSETS OF A FACI LI TY PURCHASED AND
TRANSFERRED | MVEDI ATELY FOLLOW NG THE OPERATI ON OF SUCH FACI LI TY UNDER A
COURT- ORDERED RECEI VERSHI P, BUT ONLY | F:

(1) THE FACI LI TY HAS BEEN CONTI NUOUSLY OPERATED AND OCCUPI ED PRI MARI LY
W TH PERSONS WHO ARE | N RECEI PT OF MEDI CAL ASSI STANCE BENEFI TS FROM THE
TI ME THAT THE RECEI VERSH P WAS ESTABLI SHED UNTI L THE TI ME OF PURCHASE OR
TRANSFER

(1'l) THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L HAS CONSI DERED THE
APPLI CATI ON FOR THE ESTABLI SHVENT OF A NEW OPERATOR OF A RESI DENTI AL
HEALTH CARE FACI LI TY AT THE SITE OF THE FACI LI TY;

(1'11) THE COW SSI ONER HAS REQUI RED S| GNI FI CANT UPGRADE TO THE FACI LI -
TY'S PHYSI CAL PLANT |IN CONSIDERATION OF H'S OR HER APPROVAL OF THE
CONSTRUCTI ON OF A RESI DENTI AL HEALTH CARE FACILITY AT THE SITE OF THE
FACI LI TY; AND

(1V) THE COW SSI ONER HAS DETERM NED EACH OF THE FOLLOW NG CONDI TI ONS
| S TRUE:

(1) THERE IS A CONTI NUI NG NEED FOR THE BEDS AT THEI R CURRENT LOCATI ON;

(2) THE ESTI MATED TOTAL PRQIECT COST FOR NEW CONSTRUCTI ON OF A FACI LI -
TY OF THE SAME BED CAPACI TY I N THE AREA WOULD SUBSTANTI ALLY EXCEED THE
COVBI NED PURCHASE PRI CE AND TOTAL PRQIECT COST FOR APPROVED RENOVATI ON
COSTS OF THE REVALUED FACI LI TY;

(3) THE PURCHASE PRI CE | S REASONABLE; AND

(4) THE CONTINUED USE OF THE FACILITY AS A RESIDENTIAL HEALTH CARE
FACILITY I S I N THE PUBLI C | NTEREST.

S 28. Subparagraph (i) of paragraph (e-2) of subdivision 4 of section
2807-c of the public health law, as added by section 13 of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(1) For physical nedical rehabilitation services and for chem ca
dependency rehabilitation services, the operating cost component of such
rates shall reflect the use of two thousand five operating costs for
each respective category of services as reported by each facility to the
departrment prior to July first, two thousand nine and as adjusted for
inflation pursuant to paragraph (c) of subdivision ten of this section,
as otherw se nodified by any applicable statute, provided, however, that
such two thousand five reported operating costs, but not including
reported direct nedical education cost, shall, for rate-setting
pur poses, be held to a ceiling of one hundred ten percent of the average
of such reported costs in the region in which the facility is |ocated,
as determ ned pursuant to clause (E) of subparagraph [(iii)] (IV) of
paragraph (1) of this subdivision; AND PROVI DED, FURTHER, THAT FOR PHYS-
| CAL MEDI CAL REHABI LI TATI ON SERVI CES, THE COWM SSI ONER | S AUTHORI ZED TO
MAKE ADJUSTMENTS TO SUCH RATES FOR THE PURPOSES OF REI MBURSI NG PEDI ATRI C
VENTI LATOR SERVI CES.

S 29. Subdivision 2-a of section 2807 of the public health law is
anmended by addi ng a new paragraph (j) to read as foll ows:

(J) NOTW THSTANDI NG ANY OTHER PROVISION OF THI S SUBDI VI SI ON OR ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY AND, SUBJECT TO AN APPROPRI ATI ON
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THEREFOR, ON AND AFTER APRIL FIRST, TWO THOUSAND SEVENTEEN, RATES OF
PAYMENT FOR DI AGNOSTIC AND TREATMENT CENTER  SERVI CES, EMERGENCY
SERVI CES, CGENERAL HOSPI TAL COUTPATI ENT SERVI CES, AMBULATORY SURG CAL
SERVI CES AND REFERRED AMBULATORY SERVI CES, PROVI DED BY A RURAL HOSPI TAL
DESI GNATED AS A CRI TI CAL ACCESS HOSPI TAL | N ACCORDANCE WTH TITLE XVI I
O THE FEDERAL SOCIAL SECURITY ACT SHALL BE EQUAL TO ONE HUNDRED ONE
PERCENT OF THE REASONABLE COSTS OF A FACILITY I N PROVI DI NG SUCH SERVI CES
TO PATI ENTS ELI G BLE FOR PAYMENTS MADE | N ACCORDANCE WTH THI' S SUBDI VI -
SI ON. REASONABLE COSTS SHALL BE DETERM NED I N A MANNER CONSI STENT W TH
THAT USED TO DETERM NE PAYMENT FOR OUTPATI ENT CRI TI CAL ACCESS HOSPI TAL
SERVI CES PROVI DED TO BENEFI Cl ARIES OF TITLE XVI1| OF THE FEDERAL SOCI AL
SECURI TY ACT. FOR FACILITIES WTHOUT ADEQUATE COST EXPERI ENCE, SUCH
RATES SHALL BE BASED ON BUDGETED COSTS SUBSEQUENTLY ADJUSTED TO ONE
HUNDRED ONE PERCENT OF REASONABLE ACTUAL COSTS.

S 30. Paragraph d of subdivision 20 of section 2808 of the public
health | aw, as added by section 8 of part H of section 59 of the | aws of
2011, is anended to read as foll ows:

d. Notw thstanding any contrary provision of law, rule or regulation,
for rate periods on and after April first, two thousand eleven THROUGH
MARCH THI RTY- FI RST, TWDO THOUSAND SI XTEEN, the conm ssioner nay reduce or
elimnate the paynment factor for return on or return of equity in the
capital cost conponent of Medicaid rates of paynent for services
provi ded by residential health care facilities.

S 31. Section 26 of part H of chapter 59 of the laws of 2011, anendi ng
the public health law and other laws, relating to general hospital inpa-
tient reinbursenent for annual rates, is anmended to read as foll ows:

S 26. Notw thstanding any provision of law to the contrary and subj ect
to the availability of federal financial participation, for periods on
and after April 1, 2011, clinics certified pursuant to J[articles 16,]
ARTI CLE 31 or 32 of the nmental hygiene |aw shall be subject to targeted
Medi cai d rei mbursenent rate reductions in accordance with the provisions
of this section. Such reductions shall be based on wutilization thresh-
olds which may be established either as provider-specific or patient-
speci fic thresholds. Provider-specific thresholds shall be based on
average patient utilization for a given provider in conparison to a peer
based standard to be determ ned for each service. The conm ssioners of
the office of nmental health[, the office for persons with devel opnental
di sabilities,] and the office of alcoholism and substance abuse
services, in consultation with the comm ssioner of health, are author-
ized to waive utilization thresholds for patients of clinics certified
pursuant to article [16,] 31[,] or 32 of the nental hygiene |aw who are
enrolled in specific treatnent prograns or otherwi se neet criteria as
may be specified by such conmm ssioners. Wen applying a provider-spe-

cific threshold, rates will be reduced on a prospective basis based on
the anount any provider is over the determned threshold |evel.
Patient-specific thresholds wll be based on annual threshol ds deter-

m ned for each service over which the per visit paynent for each visit
in excess of the standard during a twelve nonth period shall be reduced
by a pre-determ ned anmount. The threshol ds, peer based standards and the
paynment reductions shall be determ ned by the department of health, with
t he approval of the division of the budget, and in consultation with the
of fice of nental health[, the office for people with devel opnental disa-
bilities] and the office of alcoholismand substance abuse services, and
any such resulting rates shall be subject to certification by the appro-
priate conm ssioners pursuant to subdivision (a) of section 43.02 of the
ment al hygi ene | aw. The base period used to establish the thresholds



Co~NOoOUIT~hWNE

S. 6407--B 18

shall be the 2009 calendar year. The total annualized reduction in
paynments shall be not nore than $10, 900,000 for Article 31 clinics[, not
nore than $2,400,000 for Article 16 clinics,] and not nore than
$13, 250,000 for Article 32 clinics. The conmm ssioner of health may
promul gate regul ations to inplenent the provisions of this section.

S 32. The public health law is anended by adding a new section 3340 to
read as follows:

S 3340. SUBSTI TUTION OF OPI O DS WTH ABUSE- DETERRENT TECHNOLOGY. 1.
(A) NOTW THSTANDI NG THE PROVISIONS OF SECTION S| XTY-El GHT HUNDRED
S| XTEEN- A OF THE EDUCATI ON LAW NO PHARMACI ST SHALL | NTERCHANGE OR
SUBSTI TUTE AN ABUSE- DETERRENT OPlI O D ANALGESI C DRUG PRODUCT, BRAND OR
GENERIC, WTH AN OPI O D ANALGESI C DRUG PRODUCT LACKI NG ABUSE- DETERRENT
PROPERTIES WHEN THE PRESCRIBER WRI TES OR ELECTRONI CALLY NOTATES
"DI SPENSE AS WRI TTEN' OR "DAW ON THE PRESCRI PTI ON, W THOUT OBTAINING A
NEW PRESCRI PTI ON FOR A NON- ABUSE DETERRENT OPI O D DRUG FROM THE PRESCRI -
BER. ANY SUBSTI TUTABLE OPI O D DRUG PRODUCT SHALL CONTAIN THE SAME OPI O D
ACTI VE PHARMACEUTI CAL | NGREDI ENT AND THE SAVE DRUG RELEASE CHARACTER-
| STICS WTH REGARD TO | MMEDI ATE RELEASE, OR EXTENDED RELEASE LONG ACTI NG
PROPERTI ES. A DETERM NATI ON OF | NTERCHANGEABI LI TY BETWEEN TWO ABUSE- DET-
ERRENT OPI O D ANALGESI C DRUG PRODUCTS SHALL NOT REQUI RE THAT BOTH
PRODUCTS | NCORPORATE THE SAME METHODS OF ABUSE- DETERRENCE, BUT THAT THE
OPl O D DRUG PRODUCTS HAVE THE SAME LEVEL OF FDA- APPROVED ABUSE DETER-
RENCE LABELI NG CLAI V5.

(B) THE REQUI REMENTS OF PARAGRAPH (A) OF THI S SECTI ON SHALL NOT APPLY
TO A PHARMACI ST DI SPENSI NG MEDI CATI ON | N THE | NPATI ENT HOSPI TAL  SETTI NG
VHEN THE PRESCRI BED MEDI CATI ON W LL BE ADM NI STERED TO THE PATI ENT BY AN
EMPLOYEE OF THE HOSPI TAL.

2. DEFINITIONS. AS USED IN THI S SECTI ON:

(A) "OPIOD ANALGESI C DRUG PRODUCT" MEANS A DRUG IN THE OPI O D ANAL-
GESI C DRUG CLASS PRESCRI BED TO TREAT MODERATE TO SEVERE PAIN OR OTHER
CONDI TI ONS, WHETHER | N | MVEDI ATE RELEASE OR EXTENDED RELEASE LONG ACTI NG
FORM AND WHETHER OR NOT COMBI NED W TH OTHER DRUG SUBSTANCES TO FORM A
SI NGLE DRUG PRODUCT OR OTHER DOSAGE FORM

(B) "ABUSE- DETERRENT OPlI O D ANALGESI C DRUG PRODUCT" MEANS A BRAND OR
GENERIC OPIO D ANALGESI C DRUG PRODUCT APPROVED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATI ON W TH ABUSE- DETERRENCE LABELI NG CLAI M5 | NDI CATING I TS
ABUSE- DETERRENT PROPERTI ES ARE EXPECTED TO DETER OR REDUCE | TS ABUSE.

(O "I NTERCHANGE OR SUBSTI TUTI ON OF AN OPI O D DRUG' MEANS THE SUBSTI -
TUTION OF ANY ABUSE-DETERRENT OPlI O D DRUG PRODUCT, BRAND OR GENERI C,
W TH AN OPI O D ANALGESI C DRUG LACKI NG ABUSE- DETERRENT PROPERTI ES.

(D) "PHARMACI ST" | NCLUDES ANY PHARVACI ST DI SPENSI NG DRUGS UNDER THE
JURI SDI CTION OF THE STATE BOARD OF PHARMACY, | NCLUDI NG BUT NOT LI M TED
TO, COMUNI TY PHARMACI STS AND PHARVACISTS IN MAIL ORDER PHARMACI ES
LI CENSED BY THE STATE TO DI STRIBUTE | N THE STATE.

S 33. The insurance law is anmended by adding a new section 3216-a to
read as foll ows:

S 3216-A. ACCESS TO ABUSE- DETERRENT OPI O D MEDI CATI ONS. (A) AN | NSUR-
ANCE CARRI ER OR HEALTH PLAN SHALL PROVIDE COVERAGE ON |ITS FORMULARY,
DRUG LIST OR OTHER LISTS OF SIMLAR CONSTRUCT FOR AT LEAST ONE
ABUSE- DETERRENT OPI O D ANALGESIC DRUG PRODUCT PER OPIO D ANALGESIC
ACTI VE | NGREDI ENT.

(1) COST- SHARI NG FOR BRAND NAME ABUSE- DETERRENT OPlI O D ANALGESI C DRUG
PRODUCTS COVERED PURSUANT TO THI S SECTI ON SHALL NOT EXCEED THE LOWEST
COST- SHARING LEVEL APPLIED TO BRAND NAME NON- ABUSE DETERRENT OPI O D
DRUGS COVERED UNDER THE APPLI CABLE HEALTH PLAN OR PQOLI CY.
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(2) COST- SHARI NG FOR GENERI C ABUSE- DETERRENT OPI O D ANALGESIC DRUG
PRODUCTS COVERED PURSUANT TO THI' S SECTI ON SHALL NOT EXCEED THE LOWEST
COST- SHARI NG LEVEL APPLI ED TO GENERI C NON- ABUSE DETERRENT OPI O D DRUGS
COVERED UNDER THE APPLI CABLE HEALTH PLAN OR POLI CY.

(3) AN I NCREASE | N PATI ENT COST- SHARI NG OR DI SI NCENTI VES FOR PRESCRI -
BERS OR DI SPENSERS SHALL NOT BE ALLOWED TO ACHI EVE COWPLI ANCE WTH THI S
SECTI ON.

(B) ANY PRI OR- AUTHORI ZATI ON REQUI REMENTS OR OTHER UTI LI ZATI ON REVI EW
MEASURES FOR OPI O D ANALGESI CS, AND ANY SERVI CE DENI ALS MADE PURSUANT
THERETO, SHALL NOT REQUI RE USE OF OPI O D ANALGESI C DRUG PRODUCTS W THOUT
ABUSE- DETERRENT PROPERTIES |IN ORDER TO ACCESS ABUSE- DETERRENT OPI O D
ANALGESI C DRUG PRODUCTS.

(C) DEFINITIONS. AS USED IN THI S SECTI ON

(1) "OPI O D ANALGESI C DRUG PRODUCT" MEANS A DRUG IN THE OPIO D ANAL-
GESIC DRUG CLASS PRESCRIBED TO TREAT MODERATE TO SEVERE PAI N OR OTHER
CONDI TI ONS, WHETHER | N | MVEDI ATE RELEASE OR EXTENDED LONG ACTI NG RELEASE
FORM AND VWHETHER OR NOT COMBI NED W TH OTHER DRUG SUBSTANCES TO FORM A
SI NGLE DRUG PRODUCT OR OTHER DOSAGE FORM

(2) "ABUSE DETERRENT OPI O D ANALCESI C DRUG PRODUCT" MEANS A BRAND OR
GENERI C OPI O D ANALGESI C DRUG PRODUCT APPROVED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATI ON W TH ABUSE- DETERRENCE LABELI NG CLAI M5 | NDI CATING I TS
ABUSE- DETERRENT PROPERTI ES ARE EXPECTED TO DETER OR REDUCE | TS ABUSE

(3) "COST-SHARING' MEANS ANY COVERAGE LIM T, COPAYMENT, CO NSURANCE,
DEDUCTI BLE OR OTHER QUT- OF- POCKET PATI ENT EXPENSE REQUI REMENTS.

S 34. In Medicaid FFS, the departnment of health shall rmake bi-annua
assessments of non-preferred drugs in the best clinical interests of New
York Medicaid beneficiaries. The departnent shall include, at the
manuf acturer's option, a non-preferred drug as a preferred drug when at
| east 35 percent of prescriptions filled in that drug's class in the
previous two quarters were for a non-preferred drug on the preferred
drug list, provided that the manufacturer of such previously non-pre-
ferred drug agrees to the rebate required under section 1927 of the
Social Security Act and an additional supplenental rebate. The depart-
ment of health and the manufacturer nay negotiate the alternative
suppl enental rebate. The previously non-preferred drug wll not be
di sadvant aged, including but not limted to inposing prior authorization
or utilization managenent requirenments, relative to the other preferred
drugs in its <class other than what is required by the FDA-approved
| abel .

S 35. The departnent of health shall provide an annual report to the
| egislature that outlines, wth respect to any drug class on the
preferred drug list in which only a single therapeutic pathway, which
may involve one or nore drugs prescribed in conmbination for the sane
patient, is preferred, the financial inpact of the state's preferred
drug list decision, the clinical evidence the state relied on in estab-
lishing preferences for the class, and the clinical criteria that permt
beneficiaries to access non-preferred drugs in such a cl ass.

S 36. The public health law is anended by adding a new section 276-a
to read as foll ows:

S 276-A. MEDI CAl D DRUG REBATE REM TTANCE DEMONSTRATI ON PROGRAM 1. THE
DEPARTMENT SHALL ESTABLISH A MEDI CAID DRUG REBATE REM TTANCE DEMON-
STRATI ON PROGRAM FOR THE PURPOSE OF WORKI NG COLLABORATIVELY WTH TH RD
PARTY VENDORS TO VALI DATE THE EXI STI NG MEDI CAl D DRUG REBATE CLAI M5 AND
DETERM NE WHETHER THE DATA CONTAI NS DUPLI CATE CLAIMS OR CLAIMS ON WH CH
REBATES MAY ALREADY HAVE BEEN PAID ALL OR I N PART TO MEDI CARE PART D
PLANS OR SOVE OTHER THI RD PARTIES | N ORDER TO RECTI FY DI SPUTED CLAI V5.
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2. FOR THE PURPOCSES OF THI'S DEMONSTRATI ON PROGRAM THE DEPARTMENT
SHALL PROVI DE UTI LI ZATI ON | NFORMATI ON TYI NG TO | NVO CES SENT TO PHARMA-
CEUTI CAL MANUFACTURERS, WHI CH HAVE ENTERED | NTO A REBATE AGREEMENT W TH
THE DEPARTMENT OR WTH THE FEDERAL SECRETARY OF HEALTH AND HUMAN
SERVI CES ON BEHALF OF THE DEPARTMENT UNDER SECTI ON 1927 OF THE FEDERAL
SOCI AL SECURI TY ACT, AND TO THI RD PARTY DATA VENDORS, FOR THE PURPCSE OF
VAL| DATI NG CLAI MS SUBM TTED UNDER SUCH REBATE AGREEMENT OR PROGRAM
INCLUDING BUT NOT LIMTED TO THE PROGRAM FOR ELDERLY PHARMACEUTI CAL
| NSURANCE COVERAGE, AND THE MEDI CAl D DRUG REBATE PROGRAM I N GENERAL FOR
THE PERI OD FROM JANUARY FI RST, TWD THOUSAND FOURTEEN THROUGH JUNE THI R-
TIETH, TWO THOUSAND SEVENTEEN. SUCH UTI LI ZATI ON | NFORMATI ON  SHALL
INCLUDE, BUT NOT BE LIMTED TO PRESCRI PTI ON NUMBERS, NATI ONAL DRUG
CODES, NUMBER OF UNI TS DI SPENSED, CLAI MS PAID DATE, DATE OF SERVICE,
PRESCRI BI NG PHYSI Cl AN STATE | DENTI FI CATI ON  NUMBER, AMOUNT BI LLED FOR
EACH PRESCRI PTION, AMOUNT OF REIMBURSEMENT RECEIVED FOR  EACH
PRESCRI PTI ON (1 NCLUDI NG ANY ADJUSTMENT CODES), DI SPENSI NG PHARMACY' S
STATE | DENTI FI CATI ON NUMBER, DI SPENSI NG FEE, ANY APPLI CABLE THI RD- PARTY
PAYMENTS, APPLI CABLE CO PAYMENTS, REFILL CODE, | NTERNAL CLAI M NUVBER OF
THE SCRI PT, DAYS SUPPLY, J-CODE CLAIMS |INCLUDING SINGE SOURCE AND
MULTI SOURCE PHYSI Cl AN ADM NI STERED DRUGS, NPI NUMBERS, MCO PLAN | DENTI -
FI ER, MCO PLAN NAMVE, AND THE NAME, ADDRESS, CITY, STATE AND ZIP CODE OF
THE PRESCRI Bl NG PRACTI TI ONER AND PHARMACY. THE PRESCRI PTI ON DRUG UTI LI -
ZATI ON | NFORVATI ON SHALL BE PROVI DED TO THE THI RD PARTY DATA VENDORS AS
SOON AS PRACTI CABLE FOLLOW NG ESTABLI SHVENT OF THI S PROGRAM THERE SHALL
BE NO COST TO THE DEPARTMENT FOR SERVI CES PERFORMED BY THI RD PARTY DATA
VENDORS. ANY PRESCRI PTI ON DRUG UTI LI ZATI ON DATA PROVI DED TO THIRD PARTY
DATA VENDORS UNDER THI S DEMONSTRATI ON PROGRAM SHALL NOT BE SHARED W TH
OTHER PARTI ES, EXCEPT PARTI Cl PATI NG DRUG MANUFACTURERS WHO HAVE ENTERED
I NTO A REBATE AGREEMENT W TH THE DEPARTMENT OR W TH THE FEDERAL SECRE-
TARY OF HEALTH AND HUMAN SERVI CES ON BEHALF OF THE DEPARTMENT UNDER
SECTION 1927 OF THE FEDERAL SOCIAL SECURITY ACT. UTILIZATI ON DATA
PROVI DED UNDER THI' S SECTI ON SHALL BE USED FOR THE FOLLOWN NG PURPCSE:
REBATE VALIDATION SERVICES FOR THE BENEFIT OF DRUG COVPAN ES AND
STATE/ FEDERAL AGENCI ES | NCLUDING DRUG USE TREND REVIEW | NDI VI DUAL
PATI ENT | DENTI FYI NG | NFORVATI ON SHALL BE KEPT CONFI DENTI AL BY ANY PERSON
OR ENTITY TO WHOM OR TOWHI CH IT IS PROVIDED UNDER THI S SECTI ON. THE
DI SCLOSURE OF THE FOREGO NG DATA BY THE DEPARTMENT SHALL BE CONSI DERED,
FOR PURPOSES OF SECTI ON THREE HUNDRED SI XTY- NI NE OF THE SOCI AL SERVI CES
LAW TO BE DI RECTLY CONNECTED W TH THE ADM NI STRATI ON OF MEDI CAL ASSI ST-
ANCE FOR NEEDY PERSONS.

3. THE DEPARTMENT SHALL PROVI DE A REPORT ON THE RESULTS OF THE DEMON-
STRATION PROGRAM W TH | NPUT FROM STAKEHOLDERS, TO THE GOVERNOR, THE
DI RECTOR OF THE DI VI SI ON OF BUDCGET, THE STATE COWPTROLLER AND THE LEQ S-
LATURE ON OR BEFORE DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN. THE
REPORT SHALL | NCLUDE FI NDI NGS AS TO THE DEMONSTRATI ON PROGRAM S CONTRI B-
UTI ON TO | MPROVI NG THE ABI LI TY OF THE DEPARTMENT TO VALI DATE DRUG REBATE
CLAIMS AND RECTI FY DI SPUTED CLAIMS. | N THE REPORT, THE DEPARTMENT SHALL
OFFER RECOMVENDATI ONS AS TO WHETHER THE DEMONSTRATI ON PROGRAM SHOULD BE
EXTENDED, MODI FI ED, ELI M NATED OR MADE PERMANENT.

S 37. The public health law is anended by addi ng a new section 278-a
to read as foll ows:

S 278-A. LI M TATI ON ON EXCESSI VE PRI CE | NCREASES; PRESCRI PTI ON DRUGS:
1. |IN THE EVENT A MANUFACTURER, AS DEFI NED I N SUBDI VI SI ON TWENTY- ONE OF
SECTI ON SI XTY- El GHT HUNDRED TWO OF THE EDUCATION LAW OF A BRAND OR
GENERI C DRUG, MADE AVAI LABLE | N NEW YORK, | NCREASES THE WHOLESALE ACQUI -
SITION COST (WAC) OF A DRUG BY A PERCENT EQUAL TO OR GREATER THAN ONE
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HUNDRED PERCENT AT ANY ONE TIME OR IN THE AGGREGATE | N ANY TWELVE MONTH
PERI OD:

(A) THE MANUFACTURER SHALL, NOT LESS THAN THI RTY DAYS PRI OR TO | NSTI -
TUTI NG SUCH | NCREASE, NOTI FY THE COW SSI ONER AND THE DRUG UTI LI ZATI ON
REVI EW BOARD ESTABLI SHED UNDER SECTI ON THREE HUNDRED SI XTY- NI NE- BB OF
THE SOCI AL SERVI CES LAW NOTI CE SHALL BE PROVIDED ON THE FORM ESTAB-
LI SHED PURSUANT TO SUBDI VI SI ON TWD OF TH S SECTI ON;, AND

(B) THE COW SSI ONER SHALL REQUI RE PRI OR AUTHORI ZATI ON AND AUTHORI ZE
VEDI CAI D MANAGED CARE PLANS TO REQUI RE PRI OR AUTHORI ZATI ON FOR THE DRUG
EFFECTIVE AS OF THE DATE OF THE PRI CE | NCREASE AND CONTI NUI NG UNTIL A
DETERM NATI ON | S MADE BY THE DRUG UTI LI ZATI ON REVI EW BOARD.

2. THE COWM SSI ONER, | N CONSULTATI ON W TH THE DRUG UTI LI ZATI ON REVI EW
BOARD, SHALL PRODUCE AND MAKE AVAILABLE TO MANUFACTURERS A PRI CE
I NCREASE NOTI FI CATI ON FORM THAT SHALL ELICIT:

(A) THE MOST RECENT WHOLESALE ACQUI SI TI ON COST (WAC) OF THE DRUG PRI OR
TO AN | NCREASE EQUAL TO OR GREATER THAN ONE HUNDRED PERCENT AT ANY ONE
TIME OR IN THE AGGREGATE I N ANY TWELVE MONTH PERI OD | N El THER PRI Cl NG
MEASURE. FOR THE PURPCSES OF THIS SECTI ON WHOLESALE ACQUI SITION COST
(WAC) SHALL I NCLUDE THE PRI CES FOR EACH DOSAGE, Sl ZE OR CONCENTRATI ON OF
THE DRUG OFFERED OR SOLD BY THE MANUFACTURER,

(B) THE WHOLESALE ACQUI SITION COST (WAC) OF THE DRUG WHEN EXCEEDI NG
THE ONE HUNDRED PERCENT THRESHOLD;

(© ANY MATERI AL CHANGE | N | NGREDI ENT, PRODUCTI ON, OR MANUFACTURI NG
COSTS RESULTI NG IN THE PRI CE | NCREASE;

(D) IN THE CASE OF A BRAND DRUG THE EXPI RATI ON DATE OF THE PATENT;

(E) IN THE CASE OF A GENERI C DRUG WHETHER THE DRUG I S A SOLE SOURCE
DRUG AND

(F) ANY OTHER | NFORVATION THE MANUFACTURER DEEMS RELEVANT TO THE
BOARD S REVI EW

3. UPON RECEI PT OF A PRI CE | NCREASE NOTI FI CATI ON FORM THE DRUG UTI LI -
ZATI ON  REVI EW BOARD SHALL REVI EW THE PRI CE | NCREASE AND MAKE A DETERM -
NATI ON AS TO WHETHER THE PRI CE | NCREASE | S EXCESSI VE. | N MAKI NG A DETER-
M NATI ON THE BOARD SHALL CONSI DER:

(A) THE WHOLESALE ACQUI SI TI ON COST (WAC) OF THE DRUG | N COVPARI SON TO
ANY GENERI C EQUI VALENT OR THERAPEUTI CALLY EQUI VALENT DRUG

(B) THE FDA APPROVED CR COVPENDI UM SUPPORTED USE OF THE DRUG AND CRI T-
| CAL NEED TO THE PATI ENT;

(© ANY KNOMN MARKET FACTORS JUSTI FYI NG THE PRI CE | NCREASE, | NCLUDI NG
BUT NOT LIM TED TO

(1) WHETHER THE DRUG HAS BEEN ABSENT FROM THE MARKET FOR ANY PERI CD OF
TI ME; AND

(1) CHANGES | N MANUFACTURI NG OR REGULATORY REQUI REMENTS OR COSTS.

(D) ANY MATERI AL CHANCE | N THE PREVALENCE OR SEVERITY OF THE DI SEASE
OR MEDI CAL CONDI TI ON OR CONDI TI ONS THAT THE DRUG | S APPROVED TO TREAT;

(E) IN THE CASE OF A BRAND DRUG THE EXPI RATI ON DATE OF THE PATENT;
AND

(F) IN THE CASE OF A GENERI C DRUG, WHETHER THE DRUG I S A SCLE SOURCE
DRUG.

4. UPON A FI NDI NG BY THE DRUG UTI LI ZATI ON REVI EW BOARD THAT A MANUFAC-
TURER HAS | NSTI TUTED AN EXCESSI VE PRI CE | NCREASE, (1) THE BOARD SHALL
REQUI RE PRI OR AUTHORI ZATI ON FOR THE DRUG AND AUTHORI ZE MEDI CAID MANAGED
CARE PLANS TO REQUI RE PRI OR AUTHORI ZATI ON UNTI L THE BOARD DETERM NES
OTHERW SE; AND (11) THE BOARD MAY REFER THE MATTER TO THE ATTORNEY
GENERAL W TH ANY | NFORVATI ON NECESSARY FOR THE | NVESTI GATI ON AND PROSE-
CUTITON OF PRICE GOUG NG VIOLATIONS UNDER SECTION  THREE  HUNDRED
NI NETY-SI X-RRR OF THE GENERAL BUSI NESS LAW | N THE EVENT THE BOARD DCES
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NOT FI ND THAT THE MANUFACTURER HAS ENGAGED IN AN EXCESSIVE PRI CE
| NCREASE, THE BOARD SHALL REMOVE THE REQUI REMENT FOR PRI OR AUTHORI ZATI ON
AND SUCH AUTHORI TY GRANTED TO MEDI CAl D MANAGED CARE PLANS TO | NSTI TUTE
PRI OR AUTHORI ZATI ON UNDER THI S SECTI ON SHALL CEASE.

S 38. The general business |awis anmended by addi ng a new section
396-rrr to read as foll ows:

S 396- RRR. PRI CE GOUG NG PRESCRI PTI ON DRUGS. 1. LEG SLATIVE FI NDI NGS
AND DECLARATION. THE LEQ SLATURE HEREBY FINDS THAT EXCESSI VE PRI CE
| NCREASES TO PRESCRI PTI ON DRUGS THAT LACK JUSTI FI CATI ON BASED ON MARKET
FORCES CREATE A PUBLIC HEALTH RISK TO CONSUVERS THAT RELY ON THESE
PRESCRI PTI ON DRUGS. | N ORDER TO PREVENT A MANUFACTURER, AS DEFINED IN
SUBDI VI SION  TVENTY- ONE OF SECTI ON SI XTY- El GHT HUNDRED TWO OF THE EDUCA-
TI ON LAW FROM TAKI NG UNFAI R ADVANTAGE OF CONSUMERS WHO RELY UPON AND
MAY LOSE ACCESS TO THE PRESCRI PTI ON DRUGS | F THE MEDI CATI ON HAS A SUDDEN
AND EXCESSI VE PRI CE | NCREASE, THE LEGQ SLATURE DECLARES THAT THE PUBLI C
| NTEREST REQUI RES THAT SUCH CONDUCT BE PROHI Bl TED AND MADE SUBJECT TO
Cl VI L PENALTI ES.

2. I N ORDER TO PREVENT A DRUG MANUFACTURER, AS DEFI NED | N SUBDI VI SI ON
TVENTY- ONE OF SECTI ON S| XTY- El GHT HUNDRED TWD OF THE EDUCATI ON LAW FROM
| MPOSI NG UNCONSCI ONABLY AND UNJUSTI FI ABLY EXCESSI VE PRI CE | NCREASES, THE
ATTORNEY GENERAL MAY, UPON REFERRAL FROM THE DRUG UTI LI ZATION REVI EW
BOARD AS CODI FIED I N SECTI ON TWO HUNDRED SEVENTY- El GHT- A OF THE PUBLI C
HEALTH LAW APPLY I N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO
THE SUPREME COURT OF THE STATE OF NEW YORK W THI N THE JUDI Cl AL DI STRI CT
I N VWHI CH SUCH VI OLATI ONS ARE ALLEGED TO HAVE OCCURRED, ON NOTI CE OF FI VE
DAYS, FOR AN ORDER ENJO NI NG OR RESTRAI NI NG COWM SSI ON OR CONTI NUANCE OF
THE ALLEGED UNLAWFUL ACTS. I N ANY SUCH PROCEEDI NG THE COURT MAY | MPCSE
A CIVIL PENALTY IN AN AMOUNT NOT TO EXCEED TVENTY- FI VE THOUSAND DOLLARS
AND, WHERE APPROPRI ATE, ORDER RESTI TUTI ON TO AGGRI EVED CONSUMERS.

3. WHETHER A PRI CE | S UNCONSCI ONABLY AND UNJUSTI FI ABLY EXCESSIVE IS A
QUESTION OF LAW FOR THE COURT. THE COURT'S DETERM NATION THAT A
VI OLATI ON OF THI' S SECTI ON HAS OCCURRED SHALL BE BASED UPON THE FOLLOW NG
FACTORS:

(A) THE | NCREASE I N PRI CE |'S UNCONSCI ONABLY EXTREME;

(B) THE DRUG IS VI TAL AND MEDI CALLY NECESSARY TO THE HEALTH OF THE
CONSUMER;

(O THE DRUG IS A SOLE SOURCE DRUG W THOUT A THERAPEUTI C EQUI VALENT;
AND

(D) THE PRI CE | NCREASE WAS W THI N THE CONTROL OF THE MANUFACTURER AND
NOT CAUSED BY COSTS |MPOSED ON OR FACTORS BEYOND THE CONTROL OF THE
MANUFACTURER.

S 39. Section 367-b of the social services law is anended by adding a
new subdi vision 15 to read as foll ows:

15. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW CLAI M5 FOR PAYMENT
FOR MEDI CAL CARE, SERVI CES OR SUPPLI ES FURNI SHED BY ANY PROVI DER UNDER
THE MEDI CAL ASSI STANCE PROGRAM MUST BE | NI TI ALLY SUBM TTED W THI N NI NETY
DAYS OF THE DATE THE MEDI CAL CARE, SERVI CES OR SUPPLIES WERE FURNI SHED
TO AN ELI G BLE PERSON TO BE VALI D AND ENFORCEABLE AGAI NST THE DEPARTMENT
OR A SOCI AL SERVICES DI STRICT, UNLESS THE PROVI DER S SUBM SSI ON OF THE
CLAI M5 | S DELAYED BEYOND NI NETY DAYS DUE TO Cl RCUMSTANCES OUTSI DE OF THE
CONTROL OF THE PROVI DER. SUCH Cl RCUMSTANCES | NCLUDE, BUT ARE NOT LI M TED
TO, ATTEMPTS TO RECOVER FROM A THI RD- PARTY | NSURER, LEGAL PROCEEDI NGS
AGAI NST A RESPONSI BLE THI RD- PARTY OR THE RECI PI ENT OF THE MEDI CAL CARE,
SERVI CES OR SUPPLI ES, AN UNFORESEEABLE COWPUTER OR SYSTEMS MALFUNCTI ON
VH CH, |IN THE JUDGVENT OF THE DEPARTMENT, | MPACTED THE SUBM SSI ON OF A
SI GNI FI CANT NUMBER OF CLAI MS AND WAS UNKNOWN TO THE PROVIDER PRIOR TO
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THE EXPI RATI ON OF THE NI NETY DAY TI ME PERI OD, OR DELAYS | N THE DETERM -
NATI ON OF CLIENT ELIGBILITY BY THE SOCI AL SERVI CES DI STRICT. ALL CLAI M5
SUBM TTED AFTER NI NETY DAYS MUST BE ACCOVPANI ED BY A STATEMENT OF THE
REASON FOR SUCH DELAY AND MUST BE SUBM TTED W THI N THI RTY DAYS FROM THE
TI ME SUBM SSI ON CAME W THIN THE CONTROL OF THE PROVI DER, SUBJECT TO THE
LI M TATI ONS OF PARAGRAPH (C) OF THI S SUBDI VI SI ON.

(B) ANY CLAIM RETURNED TO A PROVI DER DUE TO DATA | NSUFFI Cl ENCY OR
CLAIM NG ERRORS MAY BE RESUBM TTED BY THE PROVIDER UPON  PROPER
COWLETION OF THE CLAIM IN ACCORDANCE WTH THE CLAI M5 PROCESSI NG
REQUI REMENTS OF THE DEPARTMENT W THI N SI XTY DAYS OF THE DATE OF THE
NOTI FI CATI ON TO THE PROVI DER ADVI SI NG THE PROVI DER OF SUCH | NSUFFI CI ENCY
OR I NVALI DI TY. ANY RETURNED CLAI M NOT CORRECTLY RESUBM TTED W THI N SI XTY
DAYS OR ON THE SECOND RESUBM SSION IS NEl THER VALI D NOR ENFORCEABLE
AGAI NST THE DEPARTMENT OR A SOCI AL SERVI CES DI STRI CT.

(C) NOTW THSTANDI NG PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SION TO THE
CONTRARY:

(1) ALL CLAIMS FOR PAYMENT FOR MEDI CAL CARE, SERVI CES OR SUPPLI ES
FURNI SHED BY NON- PUBLI C PROVI DERS UNDER THE MEDI CAL ASSI STANCE PROGRAM
MUST BE FINALLY SUBM TTED TO THE DEPARTMENT OR | TS FI SCAL AGENT AND BE
PAYABLE W THI N TWO YEARS FROM THE DATE THE CARE, SERVICES OR SUPPLIES
WERE FURNISHED IN ORDER TO BE VALID AND ENFORCEABLE AS AGAI NST THE
DEPARTMENT OR A SOCI AL SERVI CES DI STRI CT; AND

(1'l) ALL CLAI M5 FOR PAYMENT FOR MEDI CAL CARE, SERVICES OR SUPPLIES
FURNI SHED BY PUBLI C PROVI DERS MUST BE FI NALLY SUBM TTED TO THE DEPART-
MENT OR I TS FI SCAL AGENT AND BE PAYABLE W THI N TWO YEARS FROM THE DATE
THE CARE, SERVICES OR SUPPLIES WERE FURNI SHED (OR W THI N SUCH OTHER
PERI OD AS AGREED BY THE DEPARTMENT AND THE PUBLI C PROVI DER FOR PAYMENTS
I NI TIALLY MADE BY THE PUBLIC PROVI DER UNDER A PROGRAM OTHER THAN THE
MEDI CAL ASSI STANCE PROGRAM) I N ORDER TO BE VALID AND ENFORCEABLE AS
AGAI NST THE DEPARTMENT OR A SOCI AL SERVI CES DI STRI CT.

(D) FOR PURPCSES OF THI'S SUBDI VI SION, A CLAIM IS CONSI DERED SUBM TTED
UPON | TS RECEI PT BY THE DEPARTMENT OR | TS FI SCAL AGENT.

S 40. Restorative care unit denonstration program 1. Notw thstanding
any law, rule or regulation to the contrary, the conm ssioner of health,
wi thin anounts appropriated, shall inplement a restorative care wunit
denonstration program within one year of the effective date of this
section to reduce hospital adm ssions and readm ssions from residential
health care facilities established pursuant to article 28 of the public
health | aw, through the establishnent of restorative care wunits. Such
units shall provide higher-intensity treatnent services for residents
who are at risk of hospitalization upon an acute change in condition,
and seek to inprove the capacity of nursing facilities to identify and
treat higher acuity patients with multiple co-norbidities as effectively
as possible in-situ, rather than through adm ssion to an acute care
facility. The unit shall utilize evidence based tools, as well as: (a) a
critical indicator nonitoring systemto eval uate performance indicators;
(b) patient-focused education to support advanced care planning and
pal liative care decisions; and (c) protocols to effect care nonitoring
practices designed to reduce the likelihood of change in patient status
conditions that nay require acute care evaluation. A residential health
care facility, established pursuant to article 28 of the public health
law, w shing to establish restorative care units nust contract with an
eligi ble applicant.

2. For the purposes of this section, an eligible applicant nmust at a
mnimum neet the following criteria: (a) be a New York state entity in
good standing; and (b) have denonstrated experience and capacity in
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developing and inplenmenting a simlar wunit as described herein. An
eligible applicant for this denonstration programshall contract with a
residential health care facility, established pursuant to article 28 of
the public health law, with a |icense in good standing that: (i) enploys
a nursing hone administrator with at | east two years operational experi-
ence; (ii) has a mninmumof 160 certified beds; (iii) accepts reinburse-
ment pursuant to title XVIII and title XIX of the federal social securi-
ty act; (iv) has achieved at |least a three star overall nursing hone
conpare rating fromthe Center for Medicare and Medicaid Services five-
star quality rating system and (v) operates a discreet dedicated
restorative care unit with a mnimum of 18 beds. Additionally, the
contracting facility nmust have at the tinme of application, and nmaintain
during the course of the denonstration, functional wreless internet
connectivity throughout the facility, including backup, with sufficient
bandw dth to support technol ogi cal nonitoring.

3. Restorative care units; requirenents. Restorative care units shal
provide on-site healthcare services, including, but not limted to: (a)
radi ol ogy; (b) peripherally inserted central catheter insertion; (c)
bl ood sugar, henogl obin/hematocrit, electrolytes and bl ood gases noni -
toring; (d) 12-lead transm ssible electrocardiogranms; (e) specialized
cardi ac services, including rapid response teans, crash carts, and defi -
brillators; (f) telenedicine and telenetry which shall have the capabil -
ity to notify the user, in real tinme, when an urgent or energent physio-

| ogi cal change has occurred in a patient's condition requiring
intervention, and to generate reports that can be accessed by any
provider, in real time, in any location to allow for inmediate clinica

i ntervention. For the purposes of this denonstration, each such unit
must maintain the following clinical staffing levels: (a) one registered
nurse for every six patients, each of whom nust be certified in intrave-
nous therapy and advanced cardi ovascular life support; and (b) a medica
director certified by the Anerican Board of Critical Care Medicine or
the American Board of Hospital Medicine.

4. Electronic health records. For the duration of the denonstration,
the restorative care wunit shall utilize and maintain an electronic
health record systemthat connects to the |ocal regional health inform-
tion organization to facilitate the exchange of health information.

5. The department of health shall nonitor the quality and effective-
ness of the denonstration programin reducing hospital adm ssions and
readm ssions over a three year period and shall report to the |egisla-
ture, wthin one year of inplenmentation, on the denonstration prograns
ef fectiveness in providing a higher |evel of care at |ower cost, and
i nclude recommendations regarding the wutilization of the restorative
care unit nodel in the state.

S 41. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016; provided
t hat :

(a) section one of this act shall take effect October 1, 2016;

(b) subdivisions 26-a and 32 of section 364-j of the social services
law, as added by sections fourteen and fifteen of this act shall be
deened repeal ed on the sane date and in the same nanner as such section
i s repeal ed;

(c) the anendnents to section 364-]j of the social services |aw, nade
by section twenty-two of this act shall not affect the expiration and
repeal of such section, and shall expire and be deened repeal ed there-
Wit h;
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(d) the anendnents to subdivision 1 of section 364-j of +the socia
services |aw made by section twenty-three of this act shall not affect
the repeal of such section and shall be deened to repeal therewth;

(e) the anendnments to subdivision 2 of section 364-j of the socia
services | aw made by section twenty-four of this act shall not affect
the repeal of such section and shall be deened to repeal therewth;

(f) the anendnents to subdivision 3 of section 364-j of the socia
services | aw made by section twenty-five of this act shall not affect
the repeal of such section and shall be deened to repeal therewth;

(g) the anendnents to paragraph (d) of subdivision 2-a of section 2808
of the public health |aw made by section twenty-six of this act shal
not affect the expiration of such paragraph and shall be deenmed to
expire therewith, when upon such date section twenty-seven of this act
shal | take effect;

(h) the inplenentation of the provisions of section twenty-nine of
this act shall be subject to the appropriation of noneys specifically
for the purposes thereof;

(i) the provisions of sections thirty-two and thirty-three of this act
shall take effect on the one hundred twentieth day after it shall have
become a law, and shall apply to all policies and contracts issued,
renewed, nodified, altered or amended on or after such date; and

(j) section thirty-nine of this act shall apply to all provider clains
that were the subject of an appeal or departnent of health review on or
after January 1, 2015.

PART B-1

Section 1. Section 18 of part C of chapter 60 of the |aws of 2014,
amendi ng the social services law relating to elimnating prescriber
prevails for brand nanme drugs with generic equivalents, is amended to
read as foll ows:

S 18. The conm ssioner of health [is authorized to] SHALL establish a
di sability clinician advisory group of experienced clinicians and clinic
adm nistrators who have an understandi ng of the conprehensive needs of
people with disabilities INCLUDI NG BUT NOT LIMTED TO PEOPLE W TH DEVEL-
OPMENTAL DI SABI LI TIES. Such group shall provide the commi ssioner and
the departnent of health with information and data on the effect of
policies, including proposed regulations or statutes, and of fisca
proposal s, including rate setting and appropriations, on the delivery of
supports and services, | NCLUDI NG BUT NOT LIMTED TO THE ROLE OF SPECI AL-
TY SERVI CES for individuals with disabilities [including but not limted
to the role of specialty services.], I NCLUDI NG BUT NOT LIMTED TO | NDI -
VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES. SUCH GROUP SHALL CONSI ST OF
THE FOLLOWN NG PERSONS OR THEI R DESI GNEES: THE COWM SSI ONER OF DEVELOP-
MENTAL DI SABILITIES, THE COWM SSIONER OF HEALTH, THREE | NDI VI DUALS
APPO NTED BY THE GOVERNOR, AND TWO | NDI VI DUALS EACH BY THE TEMPORARY
PRESI DENT OF THE SENATE AND BY THE SPEAKER OF THE ASSEMBLY. THE MEMBERS
OF THE GROUP SHALL BE APPO NTED FOR A TERM OF TWD YEARS AND SHALL MEET
AT LEAST THREE TI MES I N EACH FULL CALENDAR YEAR DURING THE FIRST TWOD
YEARS AND ADDI TI ONALLY UPON THE REQUEST OF THE COWM SSI ONER OF HEALTH.
THE MEMBERS OF THE GROUP SHALL RECEIVE NO COWPENSATION FOR THEIR
SERVI CES AS MEMBERS, BUT EACH SHALL BE ALLOWED THE NECESSARY AND ACTUAL
EXPENSES | NCURRED | N THE PERFORMANCE OF H'S OR HER DUTI ES.

S 2. This act shall take effect imediately; provided, however, that
any appoi ntnments pursuant to section one of this act shall be nade with-
in one hundred eighty days of such effective date.
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PART C

Section 1. Intentionally QOmtted.

S 2. Paragraph (a) of subdivision 1 of section 18 of chapter 266 of
the | aws of 1986, anending the civil practice law and rules and other
laws relating to nalpractice and professional nmedical conduct, as
anended by section 1 of part Y of chapter 57 of the laws of 2015, s
amended to read as foll ows:

(a) The superintendent of financial services and the conm ssioner of
health or their designee shall, fromfunds available in the hospital
excess liability pool created pursuant to subdivision 5 of this section,
purchase a policy or policies for excess insurance coverage, as author-
I zed by paragraph 1 of subsection (e) of section 5502 of the insurance
law; or froman insurer, other than an insurer described in section 5502
of the insurance law, duly authorized to wite such coverage and actual -
ly witing nedical nalpractice insurance in this state; or shal
pur chase equi val ent excess coverage in a form previously approved by the
superintendent of financial services for purposes of providing equiv-
al ent excess coverage in accordance with section 19 of chapter 294 of
the |l aws of 1985, for nedical or dental mal practice occurrences between
July 1, 1986 and June 30, 1987, between July 1, 1987 and June 30, 1988,
between July 1, 1988 and June 30, 1989, between July 1, 1989 and June
30, 1990, between July 1, 1990 and June 30, 1991, between July 1, 1991
and June 30, 1992, between July 1, 1992 and June 30, 1993, between July
1, 1993 and June 30, 1994, between July 1, 1994 and June 30, 1995,
between July 1, 1995 and June 30, 1996, between July 1, 1996 and June
30, 1997, between July 1, 1997 and June 30, 1998, between July 1, 1998
and June 30, 1999, between July 1, 1999 and June 30, 2000, between July
1, 2000 and June 30, 2001, between July 1, 2001 and June 30, 2002,
between July 1, 2002 and June 30, 2003, between July 1, 2003 and June
30, 2004, between July 1, 2004 and June 30, 2005, between July 1, 2005
and June 30, 2006, between July 1, 2006 and June 30, 2007, between July
1, 2007 and June 30, 2008, between July 1, 2008 and June 30, 2009,
bet ween July 1, 2009 and June 30, 2010, between July 1, 2010 and June
30, 2011, between July 1, 2011 and June 30, 2012, between July 1, 2012
and June 30, 2013, between July 1, 2013 and June 30, 2014, between July
1, 2014 and June 30, 2015, [and] between July 1, 2015 and June 30, 2016,
AND BETWEEN JULY 1, 2016 AND JUNE 30, 2017 or reinburse the hospita
where the hospital purchases equival ent excess coverage as defined in
subpar agraph (i) of paragraph (a) of subdivision 1-a of this section for
nmedi cal or dental mal practice occurrences between July 1, 1987 and June
30, 1988, between July 1, 1988 and June 30, 1989, between July 1, 1989
and June 30, 1990, between July 1, 1990 and June 30, 1991, between July
1, 1991 and June 30, 1992, between July 1, 1992 and June 30, 1993,
between July 1, 1993 and June 30, 1994, between July 1, 1994 and June
30, 1995, between July 1, 1995 and June 30, 1996, between July 1, 1996
and June 30, 1997, between July 1, 1997 and June 30, 1998, between July
1, 1998 and June 30, 1999, between July 1, 1999 and June 30, 2000,
between July 1, 2000 and June 30, 2001, between July 1, 2001 and June
30, 2002, between July 1, 2002 and June 30, 2003, between July 1, 2003
and June 30, 2004, between July 1, 2004 and June 30, 2005, between July
1, 2005 and June 30, 2006, between July 1, 2006 and June 30, 2007,
between July 1, 2007 and June 30, 2008, between July 1, 2008 and June
30, 2009, between July 1, 2009 and June 30, 2010, between July 1, 2010
and June 30, 2011, between July 1, 2011 and June 30, 2012, between July
1, 2012 and June 30, 2013, between July 1, 2013 and June 30, 2014,
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between July 1, 2014 and June 30, 2015, [and] between July 1, 2015 and
June 30, 2016, AND BETWEEN JULY 1, 2016 AND JUNE 30, 2017 for physicians
or dentists certified as eligible for each such period or periods pursu-
ant to subdivision 2 of this section by a general hospital |icensed
pursuant to article 28 of the public health [ aw, provided that no single
insurer shall wite nore than fifty percent of the total excess prem um
for a given policy year; and provided, however, that such eligible
physi ci ans or dentists nmust have in force an individual policy, from an
insurer licensed in this state of primary nal practice insurance coverage
in amounts of no less than one mllion three hundred thousand dollars
for each claimant and three mllion nine hundred thousand dollars for
all claimants under that policy during the period of such excess cover-
age for such occurrences or be endorsed as additional insureds under a
hospital professional liability policy which is offered through a vol un-
tary attending physician ("channeling"”) program previously pernmtted by
t he superintendent of financial services during the period of such
excess coverage for such occurrences. During such period, such policy
for excess coverage or such equivalent excess coverage shall, when
conbined with the physician's or dentist's primary nal practice insurance
coverage or coverage provided through a voluntary attendi ng physician
("channeling") program total an aggregate level of two mllion three
hundred thousand dollars for each claimant and six mllion nine hundred
t housand dollars for all claimants fromall such policies wth respect
to occurrences in each of such years provided, however, if the cost of
primary mal practice insurance coverage in excess of one mllion dollars,
but bel ow the excess medical malpractice insurance coverage provided
pursuant to this act, exceeds the rate of nine percent per annum then
the required |l evel of primary nal practice i nsurance coverage in excess
of one mllion dollars for each clainmant shall be in an anount of not
| ess than the dollar anpbunt of such coverage avail able at nine percent
per annum the required | evel of such coverage for all claimnts under
that policy shall be in an anpbunt not less than three tinmes the dollar
anmount of coverage for each claimant; and excess coverage, when conbi ned

with such primary malpractice insurance coverage, shall increase the
aggregate level for each clainmant by one mllion dollars and three
mllion dollars for all «claimants; and provided further, that, with

respect to policies of primary nedical mal practice coverage that include
occurrences between April 1, 2002 and June 30, 2002, such requirenent
that coverage be in anmobunts no |l ess than one mllion three hundred thou-
sand dollars for each claimant and three mllion nine hundred thousand
dollars for all claimants for such occurrences shall be effective Apri
1, 2002.

S 3. Subdivision 3 of section 18 of chapter 266 of the |aws of 1986,
anmendi ng the civil practice law and rules and other laws relating to
mal practi ce and professional nedical conduct, as amended by section 2 of
part Y of chapter 57 of the |laws of 2015, is anended to read as foll ows:

(3)(a) The superintendent of financial services shall determ ne and
certify to each general hospital and to the conmm ssioner of health the
cost of excess malpractice insurance for nedical or dental mal practice
occurrences between July 1, 1986 and June 30, 1987, between July 1, 1988
and June 30, 1989, between July 1, 1989 and June 30, 1990, between July
1, 1990 and June 30, 1991, between July 1, 1991 and June 30, 1992,
between July 1, 1992 and June 30, 1993, between July 1, 1993 and June
30, 1994, between July 1, 1994 and June 30, 1995, between July 1, 1995
and June 30, 1996, between July 1, 1996 and June 30, 1997, between July
1, 1997 and June 30, 1998, between July 1, 1998 and June 30, 1999,
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between July 1, 1999 and June 30, 2000, between July 1, 2000 and June
30, 2001, between July 1, 2001 and June 30, 2002, between July 1, 2002
and June 30, 2003, between July 1, 2003 and June 30, 2004, between July
1, 2004 and June 30, 2005, between July 1, 2005 and June 30, 2006,
bet ween July 1, 2006 and June 30, 2007, between July 1, 2007 and June
30, 2008, between July 1, 2008 and June 30, 2009, between July 1, 2009
and June 30, 2010, between July 1, 2010 and June 30, 2011, between July
1, 2011 and June 30, 2012, between July 1, 2012 and June 30, 2013, and
between July 1, 2013 and June 30, 2014, between July 1, 2014 and June
30, 2015, [and] between July 1, 2015 and June 30, 2016, AND BETWEEN JULY
1, 2016 AND JUNE 30, 2017 allocable to each general hospital for physi-
cians or dentists certified as eligible for purchase of a policy for
excess 1insurance coverage by such general hospital in accordance with
subdi vision 2 of this section, and nay anmend such determ nation and
certification as necessary.

(b) The superintendent of financial services shall determ ne and
certify to each general hospital and to the conmm ssioner of health the
cost of excess malpractice insurance or equival ent excess coverage for
nmedi cal or dental nmal practice occurrences between July 1, 1987 and June
30, 1988, between July 1, 1988 and June 30, 1989, between July 1, 1989
and June 30, 1990, between July 1, 1990 and June 30, 1991, between July
1, 1991 and June 30, 1992, between July 1, 1992 and June 30, 1993,
between July 1, 1993 and June 30, 1994, between July 1, 1994 and June
30, 1995, between July 1, 1995 and June 30, 1996, between July 1, 1996
and June 30, 1997, between July 1, 1997 and June 30, 1998, between July
1, 1998 and June 30, 1999, between July 1, 1999 and June 30, 2000,
bet ween July 1, 2000 and June 30, 2001, between July 1, 2001 and June
30, 2002, between July 1, 2002 and June 30, 2003, between July 1, 2003
and June 30, 2004, between July 1, 2004 and June 30, 2005, between July
1, 2005 and June 30, 2006, between July 1, 2006 and June 30, 2007,
between July 1, 2007 and June 30, 2008, between July 1, 2008 and June
30, 2009, between July 1, 2009 and June 30, 2010, between July 1, 2010
and June 30, 2011, between July 1, 2011 and June 30, 2012, between July
1, 2012 and June 30, 2013, between July 1, 2013 and June 30, 2014,
between July 1, 2014 and June 30, 2015, [and] between July 1, 2015 and
June 30, 2016, AND BETWEEN JULY 1, 2016 AND JUNE 30, 2017 allocable to
each general hospital for physicians or dentists certified as eligible
for purchase of a policy for excess insurance coverage or equival ent
excess coverage by such general hospital in accordance with subdivision
2 of this section, and may amend such determ nation and certification as
necessary. The superintendent of financial services shall determ ne and
certify to each general hospital and to the conmm ssioner of health the
ratable share of such cost allocable to the period July 1, 1987 to
Decenber 31, 1987, to the period January 1, 1988 to June 30, 1988, to
the period July 1, 1988 to Decenber 31, 1988, to the period January 1,
1989 to June 30, 1989, to the period July 1, 1989 to Decenber 31, 1989,
to the period January 1, 1990 to June 30, 1990, to the period July 1,
1990 to Decenber 31, 1990, to the period January 1, 1991 to June 30,
1991, to the period July 1, 1991 to Decenber 31, 1991, to the period
January 1, 1992 to June 30, 1992, to the period July 1, 1992 to Decenber
31, 1992, to the period January 1, 1993 to June 30, 1993, to the period
July 1, 1993 to Decenber 31, 1993, to the period January 1, 1994 to June
30, 1994, to the period July 1, 1994 to Decenber 31, 1994, to the period
January 1, 1995 to June 30, 1995, to the period July 1, 1995 to Decenber
31, 1995, to the period January 1, 1996 to June 30, 1996, to the period
July 1, 1996 to Decenber 31, 1996, to the period January 1, 1997 to June
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30, 1997, to the period July 1, 1997 to Decenber 31, 1997, to the period
January 1, 1998 to June 30, 1998, to the period July 1, 1998 to Decenber
31, 1998, to the period January 1, 1999 to June 30, 1999, to the period
July 1, 1999 to Decenber 31, 1999, to the period January 1, 2000 to June
30, 2000, to the period July 1, 2000 to Decenber 31, 2000, to the period
January 1, 2001 to June 30, 2001, to the period July 1, 2001 to June 30,
2002, to the period July 1, 2002 to June 30, 2003, to the period July 1,
2003 to June 30, 2004, to the period July 1, 2004 to June 30, 2005, to
the period July 1, 2005 and June 30, 2006, to the period July 1, 2006
and June 30, 2007, to the period July 1, 2007 and June 30, 2008, to the
period July 1, 2008 and June 30, 2009, to the period July 1, 2009 and
June 30, 2010, to the period July 1, 2010 and June 30, 2011, to the
period July 1, 2011 and June 30, 2012, to the period July 1, 2012 and
June 30, 2013, to the period July 1, 2013 and June 30, 2014, to the
period July 1, 2014 and June 30, 2015, [and] to the period July 1, 2015
and June 30, 2016, AND BETWEEN JULY 1, 2016 AND JUNE 30, 2017.

S 4. Paragraphs (a), (b), (c), (d) and (e) of subdivision 8 of section
18 of chapter 266 of the |aws of 1986, anending the civil practice |aw
and rules and other laws relating to malpractice and professiona
nmedi cal conduct, as anended by section 3 of part Y of chapter 57 of the
| aws of 2015, are amended to read as foll ows:

(a) To the extent funds available to the hospital excess liability
pool pursuant to subdivision 5 of this section as anmended, and pursuant
to section 6 of part J of chapter 63 of the laws of 2001, as nay from
time to tinme be anmended, which anended this subdivision, are insuffi-
cient to neet the costs of excess insurance coverage or equivalent
excess coverage for coverage periods during the period July 1, 1992 to
June 30, 1993, during the period July 1, 1993 to June 30, 1994, during
the period July 1, 1994 to June 30, 1995, during the period July 1, 1995
to June 30, 1996, during the period July 1, 1996 to June 30, 1997,
during the period July 1, 1997 to June 30, 1998, during the period July
1, 1998 to June 30, 1999, during the period July 1, 1999 to June 30,
2000, during the period July 1, 2000 to June 30, 2001, during the period
July 1, 2001 to October 29, 2001, during the period April 1, 2002 to
June 30, 2002, during the period July 1, 2002 to June 30, 2003, during
the period July 1, 2003 to June 30, 2004, during the period July 1, 2004
to June 30, 2005, during the period July 1, 2005 to June 30, 2006,
during the period July 1, 2006 to June 30, 2007, during the period July
1, 2007 to June 30, 2008, during the period July 1, 2008 to June 30,
2009, during the period July 1, 2009 to June 30, 2010, during the period
July 1, 2010 to June 30, 2011, during the period July 1, 2011 to June
30, 2012, during the period July 1, 2012 to June 30, 2013, during the
period July 1, 2013 to June 30, 2014, during the period July 1, 2014 to
June 30, 2015, [and] during the period July 1, 2015 and June 30, 2016,
AND BETWEEN JULY 1, 2016 AND JUNE 30, 2017 allocated or reallocated in
accordance with paragraph (a) of subdivision 4-a of this section to
rates of paynent applicable to state governnental agencies, each physi-
cian or dentist for whoma policy for excess insurance coverage or
equi val ent excess coverage is purchased for such period shall be respon-
sible for paynment to the provider of excess insurance coverage or equiVv-
al ent excess coverage of an allocable share of such insufficiency, based
on the ratio of the total cost of such coverage for such physician to
the sumof the total cost of such coverage for all physicians applied to
such insufficiency.

(b) Each provider of excess insurance coverage or equivalent excess
coverage covering the period July 1, 1992 to June 30, 1993, or covering
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the period July 1, 1993 to June 30, 1994, or covering the period July 1,

1994 to June 30, 1995, or covering the period July 1, 1995 to June 30,

1996, or covering the period July 1, 1996 to June 30, 1997, or covering
the period July 1, 1997 to June 30, 1998, or covering the period July 1,

1998 to June 30, 1999, or covering the period July 1, 1999 to June 30,

2000, or covering the period July 1, 2000 to June 30, 2001, or covering
the period July 1, 2001 to October 29, 2001, or covering the period
April 1, 2002 to June 30, 2002, or covering the period July 1, 2002 to
June 30, 2003, or covering the period July 1, 2003 to June 30, 2004, or
covering the period July 1, 2004 to June 30, 2005, or covering the peri-
od July 1, 2005 to June 30, 2006, or covering the period July 1, 2006 to
June 30, 2007, or covering the period July 1, 2007 to June 30, 2008, or
covering the period July 1, 2008 to June 30, 2009, or covering the peri-
od July 1, 2009 to June 30, 2010, or covering the period July 1, 2010 to
June 30, 2011, or covering the period July 1, 2011 to June 30, 2012, or
covering the period July 1, 2012 to June 30, 2013, or covering the peri-
od July 1, 2013 to June 30, 2014, or covering the period July 1, 2014 to
June 30, 2015, or covering the period July 1, 2015 to June 30, 2016, OR
COVERI NG THE PERI OD JULY 1, 2016 TO JUNE 30, 2017 shall notify a covered
physician or dentist by mail, nailed to the address shown on the | ast
application for excess insurance coverage or equival ent excess coverage,

of the ampbunt due to such provider fromsuch physician or dentist for
such coverage period determ ned in accordance with paragraph (a) of this
subdi vi sion. Such amount shall be due from such physician or dentist to
such provi der of excess insurance coverage or equival ent excess coverage
in atinme and manner determned by the superintendent of financia

servi ces.

(c) If a physician or dentist liable for paynment of a portion of the
costs of excess insurance coverage or equival ent excess coverage cover-
ing the period July 1, 1992 to June 30, 1993, or covering the period
July 1, 1993 to June 30, 1994, or covering the period July 1, 1994 to
June 30, 1995, or covering the period July 1, 1995 to June 30, 1996, or
covering the period July 1, 1996 to June 30, 1997, or covering the peri-
od July 1, 1997 to June 30, 1998, or covering the period July 1, 1998 to
June 30, 1999, or covering the period July 1, 1999 to June 30, 2000, or
covering the period July 1, 2000 to June 30, 2001, or covering the peri-
od July 1, 2001 to Cctober 29, 2001, or covering the period April 1,
2002 to June 30, 2002, or covering the period July 1, 2002 to June 30,
2003, or covering the period July 1, 2003 to June 30, 2004, or covering
the period July 1, 2004 to June 30, 2005, or covering the period July 1,
2005 to June 30, 2006, or covering the period July 1, 2006 to June 30,
2007, or covering the period July 1, 2007 to June 30, 2008, or covering
the period July 1, 2008 to June 30, 2009, or covering the period July 1,
2009 to June 30, 2010, or covering the period July 1, 2010 to June 30,
2011, or covering the period July 1, 2011 to June 30, 2012, or covering
the period July 1, 2012 to June 30, 2013, or covering the period July 1,
2013 to June 30, 2014, or covering the period July 1, 2014 to June 30,
2015, or covering the period July 1, 2015 to June 30, 2016, OR COVERI NG
THE PERI OD JULY 1, 2016 TO JUNE 30, 2017 determined in accordance wth
paragraph (a) of this subdivision fails, refuses or neglects to nmake
paynent to the provider of excess insurance coverage or equival ent
excess coverage in such time and manner as determ ned by the superinten-
dent of financial services pursuant to paragraph (b) of this subdivi-
sion, excess insurance coverage or equival ent excess coverage purchased
for such physician or dentist in accordance with this section for such
coverage period shall be cancelled and shall be null and void as of the
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first day on or after the comencenent of a policy period where the
liability for payment pursuant to this subdivision has not been net.

(d) Each provider of excess insurance coverage or equival ent excess
coverage shall notify the superintendent of financial services and the
commi ssioner of health or their designee of each physician and denti st
eligible for purchase of a policy for excess insurance coverage or
equi val ent excess coverage covering the period July 1, 1992 to June 30,
1993, or covering the period July 1, 1993 to June 30, 1994, or covering
the period July 1, 1994 to June 30, 1995, or covering the period July 1,
1995 to June 30, 1996, or covering the period July 1, 1996 to June 30,
1997, or covering the period July 1, 1997 to June 30, 1998, or covering
the period July 1, 1998 to June 30, 1999, or covering the period July 1,
1999 to June 30, 2000, or covering the period July 1, 2000 to June 30,
2001, or covering the period July 1, 2001 to Cctober 29, 2001, or cover-
ing the period April 1, 2002 to June 30, 2002, or <covering the period
July 1, 2002 to June 30, 2003, or covering the period July 1, 2003 to
June 30, 2004, or covering the period July 1, 2004 to June 30, 2005, or
covering the period July 1, 2005 to June 30, 2006, or covering the peri-
od July 1, 2006 to June 30, 2007, or covering the period July 1, 2007 to
June 30, 2008, or covering the period July 1, 2008 to June 30, 2009, or
covering the period July 1, 2009 to June 30, 2010, or covering the peri-
od July 1, 2010 to June 30, 2011, or covering the period July 1, 2011 to
June 30, 2012, or covering the period July 1, 2012 to June 30, 2013, or
covering the period July 1, 2013 to June 30, 2014, or covering the peri-
od July 1, 2014 to June 30, 2015, or covering the period July 1, 2015 to
June 30, 2016, OR COVERI NG THE PERI OD JULY 1, 2016 TO JUNE 30, 2017 that
has nmade paynment to such provider of excess insurance coverage or equiv-
al ent excess coverage in accordance with paragraph (b) of this subdivi-
sion and of each physician and dentist who has failed, refused or
negl ected to nake such paynent.

(e) A provider of excess insurance coverage or equival ent excess
coverage shall refund to the hospital excess liability pool any anount
all ocable to the period July 1, 1992 to June 30, 1993, and to the period
July 1, 1993 to June 30, 1994, and to the period July 1, 1994 to June
30, 1995, and to the period July 1, 1995 to June 30, 1996, and to the
period July 1, 1996 to June 30, 1997, and to the period July 1, 1997 to
June 30, 1998, and to the period July 1, 1998 to June 30, 1999, and to
the period July 1, 1999 to June 30, 2000, and to the period July 1, 2000
to June 30, 2001, and to the period July 1, 2001 to Cctober 29, 2001,
and to the period April 1, 2002 to June 30, 2002, and to the period July
1, 2002 to June 30, 2003, and to the period July 1, 2003 to June 30,
2004, and to the period July 1, 2004 to June 30, 2005, and to the period
July 1, 2005 to June 30, 2006, and to the period July 1, 2006 to June
30, 2007, and to the period July 1, 2007 to June 30, 2008, and to the
period July 1, 2008 to June 30, 2009, and to the period July 1, 2009 to
June 30, 2010, and to the period July 1, 2010 to June 30, 2011, and to
the period July 1, 2011 to June 30, 2012, and to the period July 1, 2012
to June 30, 2013, and to the period July 1, 2013 to June 30, 2014, and
to the perlod July 1, 2014 to June 30, 2015, and to the perlod July 1,
2015 to June 30, 2016 AND TO THE PERI OD JULY 1, 2016 TO JUNE 30, 2017
received fromthe hospltal excess liability pool for pur chase of excess
i nsurance coverage or equivalent excess coverage covering the period
July 1, 1992 to June 30, 1993, and covering the period July 1, 1993 to
June 30, 1994, and covering the period July 1, 1994 to June 30, 1995,
and covering the period July 1, 1995 to June 30, 1996, and covering the
period July 1, 1996 to June 30, 1997, and covering the period July 1,
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1997 to June 30, 1998, and covering the period July 1, 1998 to June 30,
1999, and covering the period July 1, 1999 to June 30, 2000, and cover-
ing the period July 1, 2000 to June 30, 2001, and covering the period
July 1, 2001 to Cctober 29, 2001, and covering the period April 1, 2002
to June 30, 2002, and covering the period July 1, 2002 to June 30, 2003,
and covering the period July 1, 2003 to June 30, 2004, and covering the
period July 1, 2004 to June 30, 2005, and covering the period July 1,
2005 to June 30, 2006, and covering the period July 1, 2006 to June 30,
2007, and covering the period July 1, 2007 to June 30, 2008, and cover-
ing the period July 1, 2008 to June 30, 2009, and covering the period
July 1, 2009 to June 30, 2010, and covering the period July 1, 2010 to
June 30, 2011, and covering the period July 1, 2011 to June 30, 2012,
and covering the period July 1, 2012 to June 30, 2013, and covering the
period July 1, 2013 to June 30, 2014, and covering the period July 1,
2014 to June 30, 2015, and covering the period July 1, 2015 to June 30,
2016, AND COVERI NG THE PERI OD JULY 1, 2016 TO JUNE 30, 2017 for a physi -
cian or dentist where such excess insurance coverage or equivalent
excess coverage is cancelled in accordance with paragraph (c) of this
subdi vi si on

S 5. Section 40 of chapter 266 of the | aws of 1986, anending the civil
practice law and rules and other laws relating to malpractice and
prof essi onal nedi cal conduct, as anended by section 4 of part Y of chap-
ter 57 of the laws of 2015, is anmended to read as foll ows:

S 40. The superintendent of financial services shall establish rates
for policies providing coverage for physicians and surgeons nedical
mal practice for the periods conmencing July 1, 1985 and endi ng June 30,
[ 2016] 2017; provided, however, that notw t hstandi ng any other provision
of law, the superintendent shall not establish or approve any increase
in rates for the period conmencing July 1, 2009 and endi ng June 30,
2010. The superintendent shall direct insurers to establish segregated
accounts for premuns, paynents, reserves and investnent incone attrib-
utabl e to such prem um periods and shall require periodic reports by the
i nsurers regarding clainms and expenses attributable to such periods to
noni t or whet her such accounts will be sufficient to nmeet incurred clains
and expenses. On or after July 1, 1989, the superintendent shall inpose
a surcharge on premuns to satisfy a projected deficiency that s
attributable to the premumlevels established pursuant to this section
for such periods; provided, however, that such annual surcharge shal
not exceed eight percent of the established rate until July 1, [2016]
2017, at which time and thereafter such surcharge shall not exceed twen-
ty-five percent of the approved adequate rate, and that such annua
surcharges shall continue for such period of tine as shall be sufficient
to satisfy such deficiency. The superintendent shall not inmpose such
surcharge during the period conmencing July 1, 2009 and endi ng June 30,
2010. On and after July 1, 1989, the surcharge prescribed by this
section shall be retained by insurers to the extent that they insured
physi ci ans and surgeons during the July 1, 1985 through June 30, [2016]
2017 policy periods; in the event and to the extent physicians and
surgeons were insured by another insurer during such periods, all or a
pro rata share of the surcharge, as the case may be, shall be renitted
to such other insurer in accordance with rules and regulations to be
pronul gated by the superintendent. Surcharges collected from physicians
and surgeons who were not insured during such policy periods shall be
apportioned anong all insurers in proportion to the premumwitten by
each insurer during such policy periods; if a physician or surgeon was
insured by an insurer subject to rates established by the superintendent
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during such policy periods, and at any tine thereafter a hospital,
heal t h mai nt enance organi zati on, enployer or institution is responsible
for responding in danages for liability arising out of such physician's
or surgeon's practice of medicine, such responsible entity shall also
remt to such prior insurer the equivalent anount that would then be
collected as a surcharge if the physician or surgeon had continued to
remai n insured by such prior insurer. In the event any insurer that
provi ded coverage during such policy periods is in liquidation, the
property/casualty insurance security fund shall receive the portion of
surcharges to which the insurer in |iquidation would have been entitl ed.
The surcharges authorized herein shall be deened to be inconme earned for
the purposes of section 2303 of the insurance |aw. The superintendent,
in establishing adequate rates and in determning any projected defi-
ciency pursuant to the requirenments of this section and the insurance
| aw, shall give substantial weight, determined in his discretion and
judgnment, to the prospective anticipated effect of any regulations
promul gated and | aws enacted and the public benefit of stabilizing
mal practice rates and mnimzing rate |evel fluctuation during the peri-
od of tinme necessary for the devel opnment of nore reliable statistica
experience as to the efficacy of such laws and regulations affecting
nmedi cal , dental or podiatric mal practice enacted or pronul gated in 1985,
1986, by this act and at any other tine. Notw thstanding any provision
of the insurance law, rates already established and to be established by
t he superintendent pursuant to this section are deenmed adequate if such
rates would be adequate when taken together with the maxi mum aut hori zed
annual surcharges to be inposed for a reasonable period of tinme whether
or not any such annual surcharge has been actually inposed as of the
est abl i shnent of such rates.

S 6. Section 5 and subdivisions (a) and (e) of section 6 of part J of
chapter 63 of the Ilaws of 2001, anending chapter 266 of the |aws of
1986, anending the civil practice law and rules and other laws relating
to mal practice and professional nedical conduct, as anended by section 5
of part Y of chapter 57 of the |aws of 2015, are anmended to read as
fol | ows:

S 5. The superintendent of financial services and the conmm ssioner of
heal th shall determ ne, no later than June 15, 2002, June 15, 2003, June
15, 2004, June 15, 2005, June 15, 2006, June 15, 2007, June 15, 2008,
June 15, 2009, June 15, 2010, June 15, 2011, June 15, 2012, June 15,
2013, June 15, 2014, June 15, 2015, [and] June 15, 2016, AND JUNE 15,
2017 the anount of funds available in the hospital excess liability
pool, created pursuant to section 18 of chapter 266 of the | aws of 1986,
and whether such funds are sufficient for purposes of purchasing excess
i nsurance coverage for eligible participating physicians and dentists
during the period July 1, 2001 to June 30, 2002, or July 1, 2002 to June
30, 2003, or July 1, 2003 to June 30, 2004, or July 1, 2004 to June 30,
2005, or July 1, 2005 to June 30, 2006, or July 1, 2006 to June 30,
2007, or July 1, 2007 to June 30, 2008, or July 1, 2008 to June 30,
2009, or July 1, 2009 to June 30, 2010, or July 1, 2010 to June 30,
2011, or July 1, 2011 to June 30, 2012, or July 1, 2012 to June 30,
2013, or July 1, 2013 to June 30, 2014, or July 1, 2014 to June 30,
2015, or July 1, 2015 to June 30, 2016, OR JULY 1, 2016 TO JUNE 30, 2017
as applicabl e.

(a) This section shall be effective only upon a determ nation, pursu-
ant to section five of this act, by the superintendent of financia
services and the conm ssioner of health, and a certification of such
determination to the state director of the budget, the <chair of the
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senate conmttee on finance and the chair of the assenbly commttee on
ways and neans, that the anobunt of funds in the hospital excess |Iiabil-
ity pool, created pursuant to section 18 of chapter 266 of the | aws of
1986, is insufficient for purposes of purchasing excess insurance cover-
age for eligible participating physicians and dentists during the period
July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30, 2003, or July
1, 2003 to June 30, 2004, or July 1, 2004 to June 30, 2005, or July 1,
2005 to June 30, 2006, or July 1, 2006 to June 30, 2007, or July 1, 2007
to June 30, 2008, or July 1, 2008 to June 30, 2009, or July 1, 2009 to
June 30, 2010, or July 1, 2010 to June 30, 2011, or July 1, 2011 to June
30, 2012, or July 1, 2012 to June 30, 2013, or July 1, 2013 to June 30,
2014, or July 1, 2014 to June 30, 2015, or July 1, 2015 to June 30,
2016, OR JULY 1, 2016 TO JUNE 30, 2017 as applicabl e.

(e) The commssioner of health shall transfer for deposit to the
hospital excess liability pool created pursuant to section 18 of chapter
266 of the laws of 1986 such anpbunts as directed by the superintendent
of financial services for the purchase of excess liability insurance
coverage for eligible participating physicians and dentists for the
policy vyear July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30,
2003, or July 1, 2003 to June 30, 2004, or July 1, 2004 to June 30,
2005, or July 1, 2005 to June 30, 2006, or July 1, 2006 to June 30,
2007, as applicable, and the cost of admi nistering the hospital excess
liability pool for such applicable policy year, pursuant to the program
established in chapter 266 of the |aws of 1986, as anended, no | ater
t han June 15, 2002, June 15, 2003, June 15, 2004, June 15, 2005, June
15, 2006, June 15, 2007, June 15, 2008, June 15, 2009, June 15, 2010,
June 15, 2011, June 15, 2012, June 15, 2013, June 15, 2014, June 15,
2015, [and] June 15, 2016, AND JUNE 15, 2017 as applicable.

S 7. Notwithstanding any law, rule or regulation to the contrary, only
physicians or dentists who were eligible, and for whomthe superinten-
dent of financial services and the conmm ssioner of health, or their
desi gnee, purchased, with funds available in the hospital excess liabil-
ity pool, a full or partial policy for excess coverage or equival ent
excess coverage for the coverage period ending the thirtieth of June,
two thousand sixteen, shall be eligible to apply for such coverage for
the coverage period beginning the first of July, two thousand sixteen;
provi ded, however, if the total nunber of physicians or dentists for
whom such excess coverage or equival ent excess coverage was purchased
for the policy year ending the thirtieth of June, two thousand sixteen
exceeds the total nunber of physicians or dentists certified as eligible
for the coverage period beginning the first of July, two thousand
sixteen, then the general hospitals may certify additional eligible
physi ci ans or dentists in a nunber equal to such general hospital's
proportional share of the total nunber of physicians or dentists for
whom excess coverage or equival ent excess coverage was purchased wth
funds available in the hospital excess liability pool as of the thirti-
eth of June, two thousand sixteen, as applied to the difference between
the nunber of eligible physicians or dentists for whoma policy for
excess coverage or equival ent excess coverage was purchased for the
coverage period ending the thirtieth of June, two thousand sixteen and
t he nunber of such eligible physicians or dentists who have applied for
excess coverage or equivalent excess coverage for the coverage period
begi nning the first of July, two thousand si xteen.

S 8. Section 7404 of the insurance |aw, as anmended by chapter 215 of
the laws of 1993, is anended to read as foll ows:
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S 7404. Gounds for liquidation. (A) The superintendent may apply
under this article for an order directing the superintendent to |Iliqui-
date the business of a domestic insurer, or of the United States branch
of an alien insurer having trusteed assets in this state, wupon any of
the grounds specified in subsections [(a)] (B) through (o) of section
seven thousand four hundred two of this article, whether or not there
has been a prior order directing the superintendent to rehabilitate such
i nsurer.

(B) WTH N TH RTY DAYS OF BEING DEEMED | NSOLVENT PURSUANT TO
SUBSECTI ON (A) OF SECTI ON SEVEN THOUSAND FOUR HUNDRED TWO OF THIS ARTI -
CLE, THE SUPERI NTENDENT SHALL APPLY FOR AN ORDER DI RECTI NG THE SUPER-
| NTENDENT TO LI QUI DATE THE BUSI NESS OF A DOVESTIC |INSURER, OR OF THE
UNI TED STATES BRANCH OF AN ALI EN | NSURER HAVI NG TRUSTEED ASSETS I N THI S
STATE, UNLESS THERE HAS BEEN A PRI OR ORDER DI RECTI NG THE SUPERI NTENDENT
TO REHABI LI TATE SUCH | NSURER

S 9. Subsections (d) and (e) of section 3231 of the insurance |aw,
subsection (d) as anended by section 1 of part A of chapter 494 of the
laws of 2009, subsection (e) as anended by chapter 107 of the |aws of
2010, subparagraph (A) of paragraph 1 of subsection (e) as further
anmended by section 104 of part A of chapter 62 of the |laws of 2011 and
subpar agraph (B) of paragraph 1 of subsection (e) as anended by section
61 of part D of chapter 56 of the |aws of 2013, are anmended to read as
fol | ows:

(d) (1) Notwithstanding any other provision of this chapter to the
contrary, no policy form subject to this section shall be issued or
del i vered, nor any insurance contract entered into, unless and until the
insurer has filed with the superintendent a schedule of prem uns, not to
exceed twel ve nonths in duration, to be paid under the policy forns [and
obt ai ned the superintendent's approval thereof. The superintendent nay
refuse such approval iif he or she finds that such prem uns are exces-
sive, inadequate, or unfairly discrimnatory. The superintendent nay
consider the financial condition of such insurer in approving or disap-
proving any premum |In determ ning whether to approve the schedule of
premuns filed, the superintendent shall, subject to the provisions of
section three thousand two hundred thirty-three of this article, consid-
er the prior experience of the insurer's community pool and the insur-
er's projections relating to claimcosts, utilization and adm nistrative
expenses and shall not adjust the insurer's rates based upon the rates
approved for other insurers.

(2) An insurer shall provide specific clains experience to a municipa
corporation, as defined in subsection (f) of section four thousand seven
hundred two of this chapter, covered by the insurer wunder a comunity
rated policy when the nunicipal corporation requests its clains experi-
ence for purposes of formng or joining a municipal cooperative health
benefit plan certified pursuant to article forty-seven of this chapter.
Not wi t hst andi ng the forgoing provisions, no insurer shall be required to
provi de nore than three years' clains experience to a nunicipal corpo-
rati on making this request.

(e) (1) (A An insurer desiring to increase or decrease prem uns for
any policy formsubject to this section shall submt a rate filing or
application to the superintendent.

An insurer shall send witten notice of the proposed rate adjustnent,
i ncluding the specific change requested, to each policy holder and
certificate holder affected by the adjustnent on or before the date the
rate filing or application is submtted to the superintendent. The
notice shall promnently include mailing and website addresses for both
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the departnment of financial services and the insurer through which a
person may, within thirty days fromthe date the rate filing or applica-
tion is submtted to the superintendent, contact the departnent of
financial services or insurer to receive additional information or to
submt witten coments to the departnment of financial services on the
rate filing or application. The superintendent shall establish a process
to post on the departnent's website, in a tinmely nmanner, all relevant
witten comments received pertaining to rate filings or applications.
The insurer shall provide a copy of the notice to the superintendent
with the rate filing or application. The superintendent shall imedi ate-
|y cause the notice to be posted on the departnent of financia
services' website. The superintendent shall determ ne whether the filing
or application shall becone effective as filed, shall becone effective
as nodified, or shall be disapproved. The superintendent may nodify or
di sapprove the rate filing or application if the superintendent finds
that the prem uns are unreasonabl e, excessive, inadequate, or wunfairly
di scrimnatory, and may consider the financial condition of the insurer
when approving, nodifying or disapproving any prem um adjustnment. The
determ nation of the superintendent shall be supported by sound actuari -
al assunptions and nethods, and shall be rendered in witing between
thirty and sixty days fromthe date the rate filing or application is
submtted to the superintendent. Should the superintendent require addi-
tional information from the insurer in order to make a determnation,
the superintendent shall require the insurer to furnish such infornma-
tion, and in such event, the sixty days shall be tolled and shall resune
as of the date the insurer furnishes the information to the superinten-
dent. If the superintendent requests additional information Iess than
ten days fromthe expiration of the sixty days (exclusive of tolling),
t he superintendent nay extend the sixty day period an additional twenty
days to make a determnation. The application or rate filing will be
deened approved if a determnation is not rendered within the tine
allotted under this section. An insurer shall not inplenment a rate
adj ustment unl ess the insurer provides at |east sixty days advance wit-
ten notice of the prem umrate adjustnent approved by the superintendent
to each policy holder and certificate holder affected by the rate
adj ust ment .

(B) The expected mininumloss ratio for a policy formsubject to this
section, for which a rate filing or application is made pursuant to this
par agr aph, other than a nedi care suppl enental insurance policy, or, with
t he approval of the superintendent, an aggregation of policy fornms that
are conbined into one comunity rating experience pool and rated
consistent with conmmunity rating requirenents, shall not be Iess than
eighty-two percent. In reviewing a rate filing or application, the
superintendent may nodify the eighty-two percent expected m ninum |oss
ratio requirenent if the superintendent determ nes the nodification to
be in the interests of the people of this state or if the superintendent
deternmines that a nodification is necessary to maintain insurer solven-
cy. No later than July thirty-first of each year, every insurer subject
to this subparagraph shall annually report the actual loss ratio for the
previ ous cal endar year in a fornat acceptable to the superintendent. If
an expected loss ratio is not net, the superintendent may direct the
insurer to take corrective action, which may include the subm ssion of a
rate filing to reduce future premuns, or to issue dividends, pren um
refunds or credits, or any conbination of these.

(2) (A Until Septenber thirtieth, two thousand ten, as an alternate
procedure to the requirenents of paragraph one of this subsection, an
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insurer desiring to increase or decrease premuns for any policy form
subject to this section may instead submt a rate filing or application
to the superintendent and such application or]. SUCH filing shall be
deened approved, provided that: (i) the anticipated mninumloss ratio
for a policy formshall not be Iless than eighty-two percent of the
premum and (ii) the insurer submts, as part of such filing, a certif-
ication by a nenber of the Anerican Acadeny of Actuaries or other indi-
vi dual acceptable to the superintendent that the insurer is in conpli-
ance with the provisions of this paragraph, based upon that person's
exam nation, including a review of the appropriate records and of the
actuarial assunptions and nethods used by the insurer in establishing
premumrates for policy forms subject to this section. [An insurer
shall not utilize the alternate procedure pursuant to this paragraph to
i npl enent a change in rates to be effective on or after COctober first,
two thousand ten] AN | NSURER SHALL NOT | MPLEMENT A PREM UM RATE ADJUST-
MENT UNLESS THE | NSURER PROVIDES AT LEAST ONE HUNDRED TWENTY DAYS
ADVANCE NOTI CE OF THE PREM UM RATE ADJUSTMENT BY WRI TTEN NOTI CE TO EACH
POLI CY HOLDER AND CERTI FI CATE HOLDER AFFECTED BY THE RATE ADJUSTMENT.
[(B)] (2) Each cal endar year, an insurer shall return, in the form of
aggregate benefits for each policy form[filed pursuant to the alternate
procedure set forth in this paragraph] at |east eighty-two percent of
t he aggregate prem uns collected for the policy formduring that cal en-
dar year. Insurers shall annually report, no later than [June thirtieth]
JULY THIRTY-FIRST of each year, the loss ratio cal culated pursuant to
this paragraph for each such policy formfor the previous cal endar year.
In each case where the loss ratio for a policy formfails to conply with
the eighty-two percent loss ratio requirenent, the insurer shall issue a
di vidend or credit against future premiuns for all policy holders wth
that policy form in an anmount sufficient to assure that the aggregate
benefits paid in the previous cal endar year plus the amount of the divi-
dends and credits shall equal eighty-two percent of the aggregate prem -
ums collected for the policy formin the previous calendar year. The
di vidend or credit shall be issued to each policy holder who had a poli -
cy which was in effect at any tinme during the applicable year. The divi-
dend or credit shall be prorated based on the direct prem unms earned for
the applicable year anong all policy holders eligible to receive such
di vidend or credit. An insurer shall nake a reasonable effort to identi-
fy the current address of, and issue dividends or <credits to, former
policy holders entitled to the dividend or credit. An insurer shall
with respect to dividends or credits to which former policy holders that
the insurer is unable to identify after a reasonable effort woul d ot her-
wi se be entitled, have the option, as deened acceptable by the super-
i ntendent, of prospectively adjusting premumrates by the anount of
such dividends or credits, issuing the amount of such dividends or cred-
its to existing policy holders, depositing the amount of such dividends
or credits in the fund established pursuant to section four thousand
three hundred twenty-two-a of this chapter, or utilizing any other meth-
od which offsets the ampbunt of such dividends or credits. Al dividends
and credits nust be distributed by Septenber thirtieth of the year
foll owi ng the calendar year in which the loss ratio requirenents were
not satisfied. The annual report required by this paragraph shal
include an insurer's calculation of the dividends and credits, as well
as an explanation of the insurer's plan to issue dividends or credits.
The instructions and format for calculating and reporting loss ratios
and issuing dividends or credits shall be specified by the superinten-
dent by regul ation. Such regul ations shall include provisions for the
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distribution of a dividend or credit in the event of cancellation or
term nation by a policy hol der.

[(3) Al policy forns subject to this subsection, other than nedicare
suppl enental insurance policy forms, issued or in effect during cal endar
year two thousand ten shall be subject to a mninumloss ratio require-
ment of eighty-two percent. Insurers nmay use the alternate filing proce-
dure set forth in paragraph two of this subsection to adjust prem um
rates in order to neet the required mninumloss ratio for cal endar year
two thousand ten. The rate filing or application shall be submtted no
| ater than Septenber thirtieth, two thousand ten.]

S 10. Section 4308 of the insurance |aw, as amended by chapter 107 of
the | aws of 2010, paragraph 2 of subsection (c) as further anmended by
section 104 of part A of chapter 62 of the |aws of 2011 and subparagraph
(A) of paragraph 3 of subsection (c) as anended by section 62 of part D
of chapter 56 of the |aws of 2013, is anended to read as foll ows:

S 4308. Supervision of superintendent. (a) No corporation subject to
the provisions of this article shall enter into any contract unless and
until it shall have filed with the superintendent a copy of the contract
or certificate [and of], all applications, riders and endorsenents for
use in connection with the issuance or renewal thereof[, to be formally
approved by himas conformng to the applicable provisions of this arti-
cle and not inconsistent with any other provision of [|aw applicable
thereto. The superintendent shall, within a reasonable tinme after the
filing of any such form notify the corporation filing the sanme either
of his approval or of his disapproval of such form

(b) No corporation subject to the provisions of this article shal
enter into any contract unless and until it shall have filed wth the
superintendent a schedule of the premuns or, if appropriate, rating
formula fromwhich premuns are determned, to be paid under the
contracts and shall have obtai ned the superintendent's approval thereof.
The superintendent may refuse such approval if he finds that such prem -
ums, or the premuns derived fromthe rating formula, are excessive,
i nadequate or unfairly discrimnatory, provided, however, the super-
i ntendent nay al so consider the financial condition of such corporation
i n approving or disapproving any premumor rating formula. Any adjust-
ments to an approved schedule of premiuns or to the approved rating
formula for non-community rated contracts shall also be subject to the
approval of the superintendent provided, however, such adjustnments shal
not be subject to the requirenents of subsection (c) of this section.
Any premium or formula approved by the superintendent shall nake
provi sion for such increase as nay be necessary to neet the requirenents
of a plan approved by the superintendent in the manner prescribed in
section four thousand three hundred ten of this article for restoration
of the statutory reserve fund required by such section. Notw thstanding
any ot her provision of |law, the superintendent, as part of the rate
i ncrease approval process, nay defer, reduce or reject a rate increase
if, in the judgnment of the superintendent, the salary increases for
senior |evel managenent executives enpl oyed at corporations subject to
the provisions of this article are excessive or unwarranted given the
financial <condition or overall perfornmance of such corporation. The
superintendent is authorized to promnmulgate rules and regulations which
t he superintendent deens necessary to carry out such deferral, reduction
or rejection.

(c) (1) An increase or decrease in premuns wWith respect to comunity
rated contracts shall not be approved by the superintendent unless it is
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in conpliance with the provisions of this subsection as well as other
appl i cabl e provi sions of |aw

(2) A corporation desiring to increase or decrease prem uns for any
contract subject to this subsection shall submt a rate filing or appli-
cation to the superintendent. A corporation shall send witten notice of
the proposed rate adjustnent, including the specific change requested,
to each contract holder and subscriber affected by the adjustnment on or
before the date the rate filing or application is submtted to the
superintendent. The notice shall promnently include mailing and website
addresses for both the departnent of financial services and the corpo-
ration through which a person may, within thirty days fromthe date the
rate filing or application is submtted to the superintendent, contact
the departnent of financial services or corporation to receive addi-

tional information or to submt witten cormments to the departnent of
financial services on the rate filing or application. The superint endent
shal|l establish a process to post on the departnent's website, in a

tinmely manner, all relevant witten comments received pertaining to rate
filings or applications. The corporation shall provide a copy of the
notice to the superintendent with the rate filing or application. The
superintendent shall immediately cause the notice to be posted on the
departnment of financial services' website. The superintendent shal
determine whether the filing or application shall becone effective as
filed, shall becone effective as nodified, or shall be disapproved. The
superintendent may nodify or disapprove the rate filing or application
if the superintendent finds that the prem unms are unreasonable, exces-
sive, inadequate, or wunfairly discrimnatory, and nay consider the
financial condition of the corporation in approving, nodifying or disap-
provi ng any prem um adjustnment. The determ nation of the superintendent
shall be supported by sound actuarial assunptions and net hods, and shal
be rendered in witing between thirty and sixty days fromthe date the
rate filing or application is subnmtted to the superintendent. Should
the superintendent require additional information fromthe corporation
in order to make a determ nation, the superintendent shall require the
corporation to furnish such information, and in such event, the sixty
days shall be tolled and shall resunme as of the date the corporation
furnishes the information to the superintendent. |If the superintendent
requests additional information |less than ten days from the expiration
of the sixty days (exclusive of tolling), the superintendent nay extend
the sixty day period an additional twenty days, to make a determ nation.
The application or rate filing will be deemed approved if a determ-
nation is not rendered within the tine allotted under this section. A
corporation shall not inplenent a rate adjustnent unless the corporation
provi des at |east sixty days advance witten notice of the premium rate
adj ustment approved by the superintendent to each contract hol der and
subscri ber affected by the rate adjustnent.

(3) (A The expected minimumloss ratio for a contract form subject to
this subsection for which a rate filing or application is made pursuant
to this paragraph, other than a nedicare supplenental insurance
contract, or, with the approval of the superintendent, an aggregation of
contract forns that are conbined into one community rating experience
pool and rated consistent with community rating requirenments, shall not
be | ess than eighty-two percent. In reviewing a rate filing or applica-
tion, the superintendent nay nodify the eighty-two percent expected
mnimumloss ratio requirenment if the superintendent deternm nes the
nodi fication to be in the interests of the people of this state or if
the superintendent determ nes that a nodification is necessary to main-
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tain insurer solvency. No later than July thirty-first of each year,
every corporation subject to this subparagraph shall annually report the
actual loss ratio for the previous cal endar year in a format acceptable
to the superintendent. If an expected loss ratio is not net, the super-
i ntendent may direct the corporation to take corrective action, which
may include the submission of a rate filing to reduce future preni umns,
or to issue dividends, premumrefunds or credits, or any conbination of
t hese.

(B) The expected minimumloss ratio for a nedicare suppl enental insur-
ance contract formshall not be less than eighty percent. No later than
May first of each year, every corporation subject to this subparagraph
shall annually report the actual loss ratio for each contract form
subject to this section for the previous calendar year in a fornat
acceptable to the superintendent. In each case where the loss ratio for
the contract form fails to conply with the eighty percent loss ratio
requi renent, the corporation shall submt a corrective action plan to
the superintendent for assuring conpliance with the applicable m nimum
|l oss ratio standard. The corrective action plan shall be subnmtted to
the superintendent within sixty days of the corporation's subm ssion of
the annual report required by this subparagraph. The corporation's plan
may utilize premiumrefunds or credits, subject to the approval of the
superi nt endent .

(4) In case of conflict between this subsection and any other
provision of law, this subsection shall prevail] AND A SCHEDULE OF THE
PREM UMS OR, | F APPROPRI ATE, RATING FORMJULA FROM WHI CH PREM UMS ARE
DETERM NED, TO BE PAI D UNDER SUCH CONTRACTS. SUCH APPLI CATI ON OR FI LI NG
SHALL BE DEEMED APPROVED, PROVIDED THAT (A) THE ANTI Cl PATED | NCURRED
LOSS RATI O FOR A CONTRACT FORM SHALL NOT BE LESS THAN El GHTY- TWO PERCENT
FOR | NDI VI DUAL DI RECT PAYMENT CONTRACTS OR El GHTY- TWO PERCENT FOR SMALL
GROUP AND SMALL GROUP REM TTANCE CONTRACTS, AND (B) THE CORPCRATI ON
SUBM TS, AS PART OF SUCH FILING A CERTIFICATION BY A MEMBER OF THE
AVERI CAN ACADEMY COF ACTUARIES OR OTHER | NDI VI DUAL ACCEPTABLE TO THE
SUPERI NTENDENT THAT THAT CORPORATION IS IN COWLIANCE WTH THE
PROVISIONS OF TH'S SUBSECTION, BASED UPON THAT PERSON S EXAM NATI ON
| NCLUDI NG A REVI EW OF THE APPROPRI ATE RECORDS AND OF THE ACTUARI AL
ASSUMPTI ONS AND METHODS USED BY THE CORPORATI ON | N ESTABLI SHI NG PREM UM
RATES FOR CONTRACTS SUBJECT TO THIS SECTION. FOR PURPCSES OF THI'S
SECTION, A SMALL GROUP |S ANY GROUP WHOSE CONTRACT | S SUBJECT TO THE
REQUI REMENTS OF SECTI ON FORTY- THREE HUNDRED SEVENTEEN OF THI'S ARTICLE
THE PROVISIONS OF THI'S SUBSECTION SHALL APPLY TO | NDI VI DUAL DI RECT
PAYMENT CONTRACTS | SSUED PURSUANT TO SECTIONS FOUR THOUSAND THREE
HUNDRED TWENTY-ONE AND FOUR THOUSAND THREE HUNDRED TWENTY- TWO OF THI S
ARTI CLE. A CORPORATI ON SHALL NOT | MPLEMENT A PREM UM RATE ADJUSTMENT
UNLESS THE CORPORATI ON PROVI DES AT LEAST ONE HUNDRED TWENTY DAYS ADVANCE
NOTI CE OF THE PREM UM RATE ADJUSTMENT BY WRI TTEN NOTI CE TO EACH POLI CY
HOLDER AND CERTI FI CATE HOLDER AFFECTED BY THE RATE ADJUSTMENT.

(B) (1) EACH CALENDAR YEAR, A CORPORATI ON SUBJECT TO THE PROVI SIONS OF
THIS ARTICLE SHALL RETURN, IN THE FORM OF AGGREGATE BENEFI TS | NCURRED
FOR EACH CONTRACT FORM FI LED, AT LEAST El GHTY- TWO PERCENT FOR | NDI VI DUAL
DI RECT PAYMENT CONTRACTS OR El GHTY- TWDO PERCENT FOR SMALL GROUP AND SMALL
GROUP REM TTANCE CONTRACTS. CORPORATI ONS SUBJECT TO THE PROVISIONS OF
THI'S ARTICLE SHALL ANNUALLY REPORT, NO LATER THAN JULY THI RTY- FI RST OF
EACH YEAR, THE LOSS RATI O CALCULATED PURSUANT TO THI'S SUBSECTION FOR
EACH SUCH CONTRACT FORM FOR THE PREVI QUS CALENDAR YEAR

(2) IN EACH CASE WHERE THE LOSS RATI O FOR A CONTRACT FORM FAILS TO
COWLY W TH THE ElI GHTY- TWO PERCENT M Nl MUM LOSS RATI O REQUI REMENT FOR
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| NDI VI DUAL DI RECT PAYMENT CONTRACTS, OR THE El GHTY- TWO PERCENT M NI MUM
LOSS RATI O REQUI REMENT FOR SMALL GROUP AND SMALL GROUP REM TTANCE
CONTRACTS, AS SET FORTH I N PARAGRAPH ONE OF THI S SUBSECTI ON, THE CORPO
RATI ON SHALL | SSUE A DI VIDEND OR CREDI T AGAI NST FUTURE PREM UMS FOR ALL
CONTRACT HOLDERS W TH THAT CONTRACT FORM |IN AN AMOUNT SUFFICIENT TO
ASSURE THAT THE AGGREGATE BENEFI TS | NCURRED I N THE PREVI OQUS CALENDAR
YEAR PLUS THE AMOUNT OF THE DI VI DENDS AND CREDI TS SHALL EQUAL NO LESS
THAN ElI GHTY- TWO PERCENT FOR | NDIVIDUAL DI RECT PAYMENT CONTRACTS, OR
El GHTY- TWO PERCENT FOR SMALL GROUP AND SMALL GROUP REM TTANCE CONTRACTS,
OF THE AGGREGATE PREM UMS EARNED FOR THE CONTRACT FORM IN THE PREVI QUS
CALENDAR YEAR  THE DI VIDEND OR CREDI T SHALL BE | SSUED TO EACH CONTRACT
HOLDER OR SUBSCRI BER WHO HAD A CONTRACT THAT WAS I N EFFECT AT ANY TIME
DURING THE APPLICABLE YEAR THE DI VIDEND OR CREDI T SHALL BE PRORATED
BASED ON THE DI RECT PREM UMS EARNED FOR THE APPLI CABLE YEAR AMONG ALL
CONTRACT HOLDERS OR SUBSCRIBERS ELIG BLE TO RECElI VE SUCH DI VI DEND OR
CREDI T. A CORPCRATI ON SHALL MAKE A REASONABLE EFFORT TO | DENTIFY THE
CURRENT ADDRESS OF, AND | SSUE DI VIDENDS OR CREDI TS TO, FORMER CONTRACT
HOLDERS OR SUBSCRI BERS ENTI TLED TO THE DI VI DEND OR CREDI T. A CORPORATI ON
SHALL, W TH RESPECT TO DI VIDENDS OR CREDITS TO WH CH FORMER CONTRACT
HOLDERS THAT THE CORPORATION IS UNABLE TO | DENTI FY AFTER A REASONABLE
EFFORT WOULD OTHERW SE BE ENTI TLED, HAVE THE OPTI ON, AS DEEMED ACCEPTA-
BLE BY THE SUPERI NTENDENT, OF PROSPECTI VELY ADJUSTI NG PREM UM RATES BY
THE AMOUNT OF SUCH DI VIDENDS OR CREDITS, |SSU NG THE AMOUNT OF SUCH
DI VI DENDS OR CREDI TS TO EXI STI NG CONTRACT HOLDERS, DEPOSI TI NG THE AMOUNT
OF SUCH DI VI DENDS OR CREDI TS I N THE FUND ESTABLI SHED PURSUANT TO SECTI ON
FOUR THOUSAND THREE HUNDRED TWENTY- TWO-A OF THI S ARTI CLE, OR UTI LI ZI NG
ANY OTHER METHOD WHI CH OFFSETS THE AMOUNT OF SUCH DI VI DENDS OR CREDI TS.
ALL DI VI DENDS AND CREDI TS MUST BE DI STRI BUTED BY SEPTEMBER THI RTI ETH OF
THE YEAR FOLLOW NG THE CALENDAR YEAR IN WHICH THE LOSS RATIO REQU RE-
MENTS WERE NOT SATI SFI ED. THE ANNUAL REPORT REQUI RED BY PARAGRAPH ONE OF
THI'S SUBSECTI ON SHALL | NCLUDE A CORPORATI ON'S CALCULATI ON OF THE DI VI -
DENDS AND CREDI TS, AS WELL AS AN EXPLANATI ON OF THE CORPORATION' S PLAN
TO [ISSUE DI VIDENDS OR CREDITS. THE | NSTRUCTI ONS AND FORMAT FOR CALCU-
LATI NG AND REPORTI NG LOSS RATI OS AND | SSUI NG DI VI DENDS OR CREDI TS SHALL
BE SPECIFIED BY THE SUPERI NTENDENT BY REGULATI ON. SUCH REGULATI ONS
SHALL | NCLUDE PROVI SI ONS FOR THE DI STRIBUTION OF A DIVIDEND OR CREDI T IN
THE EVENT OF CANCELLATION OR TERM NATION BY A CONTRACT HOLDER OR
SUBSCRI BER

[(d)] (C The superintendent shall order an independent managenent and
financial audit of corporations subject to the provisions of this arti-
cle with a conmbi ned prem um vol une exceeding two billion dollars annual -
ly in order to develop a detail ed understanding of such corporation's
financial status and to determne the viability of such corporation's
products. Such audit shall be performed by an organization upon
subm ssion of a program plan in response to a request for proposa
approved by the superintendent in consultation with the conmm ssioner of
health and the state conptroller. Such audit shall not be perforned by
any organi zation that has in any way perfornmed or furnished services of
any kind to the corporation within the past five years, unless it is
adequately denonstrated that such services would not conprom se that
organi zation's performance and objectivity. The audit shall be conpl eted
and a report submitted by May first, nineteen hundred ninety-three to
t he superintendent, the conm ssioner of health, and the <chairs of the
senate and assenbly committees on health and insurance. The scope of the
audit shall include, but not be limted to, financial and conpetitive
position, corporate structure and governance, organi zation and manage-
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nment, strategic direction, rate adequacy, and the regulatory and conpet-
itive environment in the state of New York. Specifically, the audit
shal | include, but not be limted to:

(i) determining the corporation's financial and market position,
including its reserves, trends in nenbership, market share, and profit-
ability by market segnent;

(ii) evaluating the corporation's product offerings with respect to
mar ket requirenents and trends, the corporation's responses to the New
York health care market, and its managenent of nedical clainms costs;

(ii1) assessing the effectiveness of the organi zati onal and nmanagenent

structure and performance, including, but not Ilimted to, possible
i nprovenent in the size, structure, conposition and operation of the
board of directors, productivity inprovenent, information systens,

managenent devel opnent, personnel practices, mx and level of skills,
personnel turnover, investnent practices and rate of return upon invest-
ment activities;

(iv) analyzing the corporation's strategic directions, its adequacy to
neet conpetitive, nmarket, and existing regulatory trends, including an
eval uation of the use of brokers in nmarketing products, and the i npact
of those strategies on the corporation's future financial performnce
and on the health care system of New York;

(v) evaluating the adequacy of rates for existing products, partic-
ularly (but not limted to) small group, nedicare supplenental, and
direct paynent to identify areas that nay need i medi ate renedi al atten-
tion;

(vi) identifying any changes to the regulatory and |egislative envi-
ronnment that may need to be nade to ensure that the corporation can
continue to be financially viable and conpetitive;

(vii) identifying and assessing specific transactions such as the
procurenent of reinsurance, sale of real property and the sale of future
I nvestnment inconme to inprove the financial condition of the corporation;
and

(viii) evaluating and identifying possible inprovenents in the corpo-
ration's nanaged care strategies, operations and clains handli ng.

[(e)] (D) Notwi thstandi ng any ot her provision of |law, the superinten-
dent shall have the power to require i ndependent nanagenent and finan-
cial audits of corporations subject to the provisions of this article
whenever in the judgnment of the superintendent, |osses sustained by a
corporation jeopardize its ability to provide nmeaningful coverage at
affordable rates or when such audit would be necessary to protect the

interests of subscribers. The audit shall include, but not be Ilimted
to, an investigation of the corporation's provision of benefits to
senior citizens, individual and famly, and small group and small busi-

ness subscribers in relation to the needs of those subscribers. The
audit shall also include an evaluation of the efficiency of the corpo-
ration's managenent, particularly wth respect to lines of business
whi ch are experiencing | osses. In every case in which the superintendent
chooses to require an audit provided for in this subsection, the super-
i ntendent shall have the authority to select the auditor. Any costs
incurred as a result of the operation of this subsection shall be
assessed on all donestic insurers in the same nanner as provided for in
section [three hundred thirty-two of this chapter] TWO HUNDRED SIX OF
THE FI NANCI AL SERVI CES LAW

[(f)] (E) The results of any audit conducted pursuant to subsections
d)] (O and [(e)] (D) of this section shall be provided to the corpo-
tion and each nenber of its board of directors. The superint endent
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shall have the authority to direct the corporation in witing to inple-
ment any recommendations resulting fromthe audit that the superinten-
dent finds to be necessary and reasonabl e; provided, however, that the
superintendent shall first consider any witten response submtted by
the corporation or the board of directors prior to making such finding.
Upon any application for a rate adjustnent by the corporation, the
superintendent shall review the <corporation's conpliance wth the
di rections and recomrendati ons nmade previously by the superintendent, as
a result of the nost recently conpleted managenent or financial audit

and shall include such findings in any witten decision concerning such
appl i cation.
[(g)(1) Until Septenber thirtieth, two thousand ten, as an alternate

procedure to the requirenents of subsection (c) of this section, a
corporation subject to the provisions of this article desiring to
i ncrease or decrease premuns for any contract subject to this section
may instead submit a rate filing or application to the superintendent
and such application or filing shall be deened approved, provided that
(A) the anticipated incurred loss ratio for a contract formshall not be
l ess than eighty-two percent for individual direct paynent contracts or
ei ghty-two percent for small group and small group remttance contracts,
nor, except in the case of individual direct paynent contracts wth a
loss ratio of greater than one hundred five percent during nineteen
hundred ninety-four, shall the loss ratio for any direct paynent, group
or group remttance contract be nore than one hundred five percent of
the anticipated earned premium and (B) the corporation subnits, as part
of such filing, a certification by a menber of the American Acadeny of
Actuaries or other individual acceptable to the superintendent that that
corporation is in conpliance wth the provisions of this subsection,
based upon that person's exam nation, including a review of the appro-
priate records and of the actuarial assunptions and net hods used by the
corporation in establishing premumrates for contracts subject to this
section. A corporation shall not utilize the alternate procedure pursu-
ant to this subsection to inplenment a change in rates to be effective on
or after October first, two thousand ten. For purposes of this section,
a small group is any group whose contract is subject to the requirenents
of section forty-three hundred seventeen of this article.

(2) Prior to January first, two thousand, no rate increase or decrease
may be deenmed approved under this subsection if that increase or
decrease, together with any other rate increases or decreases inposed on
the sane contract form would cause the aggregate rate increase or
decrease for that contract formto exceed ten percent during any contin-
uous twelve nonth period. No rate increase nmay be inposed pursuant to
this subsection unless at |least thirty days advance witten notice of
such increase has been provided to each contract hol der and subscri ber.

(h)(1) Each cal endar year, a corporation subject to the provisions of
this article shall return, in the formof aggregate benefits incurred
for each contract form filed pursuant to the alternate procedure set
forth in subsection (g) of this section, at |east eighty-two percent for
i ndi vi dual direct paynment contracts or eighty-two percent for snal
group and small group remttance contracts, but, except in the case of
i ndi vidual direct paynment contracts with a loss ratio of greater than
one hundred five percent in nineteen hundred ninety-four, for any direct
paynent, group or group remttance contract, not in excess of one
hundred five percent of the aggregate prem uns earned for the contract
form during that cal endar year. Corporations subject to the provisions
of this article shall annually report, no later than June thirtieth of
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each vyear, the loss ratio calculated pursuant to this subsection for
each such contract formfor the previous cal endar year.

(2) In each case where the loss ratio for a contract formfails to
conmply with the eighty-two percent mnimumloss ratio requirenent for
i ndividual direct paynment contracts, or the eighty-two percent m ninmm

loss ratio requirenent for small group and small group renittance
contracts, as set forth in paragraph one of this subsection, the corpo-
ration shall issue a dividend or credit against future premuns for al

contract holders wth that contract formin an anount sufficient to
assure that the aggregate benefits incurred in the previous calendar
year plus the anmount of the dividends and credits shall equal no |ess
than eighty-two percent for individual direct paynent contracts, or
ei ghty-two percent for small group and small group remittance contracts,
of the aggregate prem uns earned for the contract formin the previous
cal endar year. The dividend or credit shall be issued to each contract
hol der or subscriber who had a contract that was in effect at any tine
during the applicable year. The dividend or <credit shall be prorated
based on the direct prem uns earned for the applicable year anong al
contract hol ders or subscribers eligible to receive such dividend or
credit. A corporation shall make a reasonable effort to identify the
current address of, and issue dividends or credits to, former contract
hol ders or subscribers entitled to the dividend or credit. A corporation
shall, wth respect to dividends or credits to which fornmer contract
hol ders that the corporation is unable to identify after a reasonable
effort would otherwi se be entitled, have the option, as deened accepta-
ble by the superintendent, of prospectively adjusting premum rates by
the anount of such dividends or credits, issuing the anount of such
di vidends or credits to existing contract hol ders, depositing the anount
of such dividends or credits in the fund established pursuant to section
four thousand three hundred twenty-two-a of this article, or utilizing
any other nethod which offsets the anmount of such dividends or credits.
Al'l dividends and credits nust be distributed by Septenber thirtieth of
the vyear following the calendar year in which the loss ratio require-
nments were not satisfied. The annual report required by paragraph one of
this subsection shall include a corporation's calculation of the divi-
dends and credits, as well as an explanation of the corporation's plan
to issue dividends or credits. The instructions and format for cal cul at-
ing and reporting loss ratios and issuing dividends or credits shall be
specified by the superintendent by regulation. Such regul ati ons shal
i nclude provisions for the distribution of a dividend or credit in the
event of cancellation or term nation by a contract hol der or subscriber.
(3) In each case where the loss ratio for a contract formfails to
conply with the one hundred five percent maxi num|loss ratio requirenment
of paragraph one of this subsection, the corporation shall institute a
premumrate increase in an anount sufficient to assure that the aggre-
gate benefits incurred in the previous cal endar year shall equal no nore
than one hundred five percent of the sumof the aggregate prem uns
earned for the contract formin the previous calendar year and the
aggregate premium rate increase. The rate increase shall be applied to
each contract that was in effect as of Decenber thirty-first of the
applicable year and remains in effect as of the date the rate increase
is inmposed. Al rate increases nust be inposed by Septenber thirtieth of
the year follow ng the cal endar year in which the loss ratio require-
nments were not satisfied. The annual report required by paragraph one of
this subsection shall include a corporation's calculation of the prem um
rate increase, as well as an explanation of the corporation's plan to
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i npl enent the rate increase. The instructions and format for cal cul ating
and reporting loss ratios and inplenenting rate increases shall be spec-
ified by the superintendent by regul ation.

(i) The alternate procedure described in subsections (g) and (h) of
this section shall apply to individual direct paynment contracts issued
pursuant to sections four thousand three hundred twenty-one and four
t housand three hundred twenty-two of this article on and after January
first, nineteen hundred ni nety-seven. Such alternate procedure shall not
be wutilized to inplenent a change in rates to be effective on or after
October first, two thousand ten.

(j) All comunity rated contracts, other than nedicare supplenental
i nsurance contracts, issued or in effect during cal endar year two thou-
sand ten shall be subject to a mnimumloss ratio requirenment of eight-
y-two percent. Corporations nay use the alternate procedure set forth in
subsection (g) of this section to adjust premiumrates in order to neet
the required mninumloss ratio for cal endar year two thousand ten. The
rate filing or application shall be subnmitted no |ater than Septenber
thirtieth, two thousand ten.]

S 11. 1. The departnent of financial services shall exam ne, eval uate,
and make recommendati ons concerning the provision of 1long term care
i nsurance coverage in this state, as authorized pursuant to section 1117

of the insurance |aw. In conducting its study, such departnment shal
seek input froma representation of interested parties, such as policy-
hol ders, insurance carriers, and caregivers. Such study shall specif-

ically include, but not be linmted to the foll ow ng:

(a) the present state of the long term care insurance narket, wth
respect to the grow ng agi ng popul ati on and ot her denographic shifts as
wel | as nmarket participation by insurance carriers;

(b) the inpact of long termcare coverage to public benefits such as
Medi cai d, care recipients and caregivers;

(c) identifiable trends in |ife expectancy, policy claimand utiliza-
tion rates, and policy |apse rates;

(d) a review of the National Association of Insurance Conm ssioners
(NAIC) activities as well as studies and reports prepared by the Aneri -
can Acadeny of Actuaries and/or the Society of Actuaries regarding |ong
termcare insurance premumrates increases;

(e) the actuarial assunptions and net hodol ogi es used by such depart -
nment to ensure benefits are reasonable to prem uns charged when approv-
ing and adjusting premiumfor this product, at this product's inception
and presently;

(f) the inpact of premumrates on the solvency of the plans offering
this product;

(g) the inpact of premumincreases, and options offered to policy-
hol ders, on the affordability of long termcare insurance and the abili -
ty of policyholders to nmaintain neani ngful benefits; and

(h) solutions to nmaking this public benefit nore affordable and
attractive to consuners.

2. Wthin twelve nonths of the effective date of this act, the super-
i ntendent of financial services shall submt a report to the governor,
the tenporary president of the senate, and the speaker of the assenbly,
of the departnment's findings, conclusions, and reconmendati ons.

S 12. Notw thstandi ng any other provision of law, to encourage high
standards of conflict-free and transparent data, the superintendent of
financial services shall procure an independent not-for-profit research
organi zation to review and audit the nonprofit organi zation FAIR Heal th,
Inc., established pursuant to the 2009 attorney general settlenent and
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referenced in subdivision 7 of section 4408 of the public health |[aw,
subdivision (i) of section 603 of +the financial services |law, and
subsection (f) of section 4324 and paragraph (2) of subsection (b) of
section 3241 of the insurance |aw.

(a) Such audit shall include, but not be limted to, review ng the
sources, data, nodifiers, values, netrics and net hodol ogi es FAIR Heal t h,
Inc., utilizes to determ ne fee schedul es.

(b) Upon conpletion of the review and audit, the superintendent of
financial services shall review and discuss the findings and recommenda-
tions wth FAIR Health, Inc. Such superintendent shall conpile a report
of the findings and recommendati ons to be nade available to any inter-
ested parties, and to be distributed to the chairs of the senate finance
coommittee and the assenbly ways and nmeans conmittee within 60 days of
the initial findings.

S 13. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016, provided
however, section two of this act shall take effect on July 1, 2016;
provided further that for any insurer that has been deened insol vent
within six nonths prior to the effective date of this act, the super-
i ntendent shall have thirty days fromthe effective date of this act to
conply with subsection (b) of section 7404 of the insurance | aw as added
by section eight of this act.

PART D

Section 1. Paragraph (a) of subdivision 1 of section 212 of chapter
474 of the laws of 1996, anending the education |aw and other |aws
relating to rates for residential healthcare facilities, as anended by
section 2 of part B of chapter 56 of the |aws of 2013, is anended to
read as foll ows:

(a) Notwi t hstandi ng any inconsistent provision of law or regulation to
the contrary, effective begi nning August 1, 1996, for the period Apri
1, 1997 through March 31, 1998, April 1, 1998 for the period April 1,
1998 through March 31, 1999, August 1, 1999, for +the period April 1,
1999 through March 31, 2000, April 1, 2000, for the period April 1, 2000
through March 31, 2001, April 1, 2001, for the period April 1, 2001
t hrough March 31, 2002, April 1, 2002, for the period April 1, 2002
t hrough March 31, 2003, and for the state fiscal year beginning April 1,
2005 through March 31, 2006, and for the state fiscal year begi nning
April 1, 2006 through March 31, 2007, and for the state fiscal year
begi nning April 1, 2007 through March 31, 2008, and for the state fisca
year beginning April 1, 2008 through March 31, 2009, and for the state
fiscal year beginning April 1, 2009 through March 31, 2010, and for the
state fiscal year beginning April 1, 2010 through March 31, 2016, AND
FOR THE STATE FI SCAL YEAR BEG NNING APRIL 1, 2016 THROUGH MARCH 31,
2017, the departnent of health is authorized to pay public genera
hospital s, as defined in subdivision 10 of section 2801 of the public
health | aw, operated by the state of New York or by the state university
of New York or by a county, which shall not include a city with a popu-
| ation of over one mllion, of the state of New York, and those public
general hospitals located in the county of Wstchester, the county of
Erie or the county of Nassau, additional paynents for inpatient hospital
services as nedi cal assistance paynents pursuant to title 11 of article
5 of the social services |law for patients eligible for federal financia
participation wunder title X X of the federal social security act in
nmedi cal assistance pursuant to the federal |aws and regul ati ons govern-
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ing disproportionate share paynents to hospitals up to one hundred
percent of each such public general hospital's nedical assistance and
uninsured patient |osses after all other nedical assistance, including
di sproportionate share paynments to such public general hospital for
1996, 1997, 1998, and 1999, based initially for 1996 on reported 1994
reconcil ed data as further reconciled to actual reported 1996 reconcil ed
data, and for 1997 based initially on reported 1995 reconcil ed data as
further reconciled to actual reported 1997 reconciled data, for 1998
based initially on reported 1995 reconciled data as further reconcil ed
to actual reported 1998 reconciled data, for 1999 based initially on
reported 1995 reconciled data as further reconciled to actual reported
1999 reconcil ed data, for 2000 based initially on reported 1995 recon-
ciled data as further reconciled to actual reported 2000 data, for 2001
based initially on reported 1995 reconciled data as further reconciled
to actual reported 2001 data, for 2002 based initially on reported 2000
reconcil ed data as further reconciled to actual reported 2002 data, and
for state fiscal vyears beginning on April 1, 2005, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2005, and for state fiscal years beginning on April 1, 2006,
based initially on reported 2000 reconciled data as further reconciled
to actual reported data for 2006, for state fiscal years beginning on
and after April 1, 2007 through March 31, 2009, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2007 and 2008, respectively, for state fiscal years beginning
on and after April 1, 2009, based initially on reported 2007 reconcil ed
data, adjusted for authorized Medicaid rate changes applicable to the
state fiscal year, and as further reconciled to actual reported data for
2009, for state fiscal years beginning on and after April 1, 2010, based
initially on reported reconciled data fromthe base year two years prior
to the paynment vyear, adjusted for authorized Medicaid rate changes
applicable to the state fiscal year, and further reconciled to actua
reported data from such paynment year, and to actual reported data for
each respective succeeding year. The paynents nmay be added to rates of
paynment or nade as aggregate paynents to an eligible public genera
hospi t al

S 2. Section 10 of chapter 649 of the laws of 1996, anending the
public health law, the nmental hygiene |aw and the social services |aw
relating to authorizing the establishnment of special needs plans, as
anended by section 20 of part D of chapter 59 of the laws of 2011, is
amended to read as foll ows:

S 10. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after July 1, 1996; provided,
however, that sections one, two and three of this act shall expire and

be deened repealed on March 31, [2016] 2020 provi ded, however that the
amendnents to section 364-j of the social services |aw nmade by section
four of this act shall not affect the expiration of such section and
shall be deened to expire therewith and provided, further, that the
provisions of subdivisions 8, 9 and 10 of section 4401 of the public
health | aw, as added by section one of this act; section 4403-d of the
public health | aw as added by section two of this act and the provisions
of section seven of this act, except for the provisions relating to the
establi shnment of no nore than twelve conprehensive H YV special needs
pl ans, shall expire and be deened repeal ed on July 1, 2000.

S 3. Subdivision 8 of section 84 of part A of chapter 56 of the | aws
of 2013, anending the public health law and other laws relating to
general hospital reinbursement for annual rates is REPEALED
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S 4. Subdivision (f) of section 129 of part C of chapter 58 of the
| aws of 2009, amending the public health law relating to paynent by
governmental agencies for general hospital inpatient services, as
anmended by section 1 of part B of chapter 56 of the laws of 2013, is
amended to read as foll ows:

(f) section twenty-five of this act shall expire and be deened
repeal ed April 1, [2016] 2019;

S 4-a. Section 2806-a of the public health law is anended by adding a
new subdi vision 8 to read as foll ows:

8. THE COWM SSI ONER SHALL, UPON MAKI NG A DETERM NATI ON OF AN | NTENTI ON
TO APPO NT A TEMPORARY OPERATOR PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
TWO OF THI'S SECTI ON, PRI OR TO THE COMVENCEMENT OF THE APPO NTMENT, CAUSE
THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND
THE CHAI RS OF THE SENATE AND THE ASSEMBLY HEALTH COWM TTEES TO BE NOTI -
FIED OF SUCH APPO NTMENT. SUCH NOTI FI CATI ON SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE NAME OF THE ESTABLI SHED OPERATOR, THE NAMES OF ALL
APPO NTED TEMPORARY OPERATORS AND A DETAI LED DESCRI PTI ON OF THE FI NDI NGS
UNDERLY!I NG THE | NTENTI ON TO APPO NT A TEMPORARY OPERATOR.

S 5. Subdivision (c) of section 122 of part E of chapter 56 of the
| aws of 2013 anending the public health law relating to the genera
public health work program is amended to read as foll ows:

(c) section fifty of this act shall take effect imediately and shal
expire [three] SIX years after it becones |aw

S 5-a. Subdivision 2 of section 3-0317 of the environnental conserva-
tion law, as added by chapter 77 of the laws of 2010, is anmended to read
as foll ows:

2. The departnment shall, pursuant to established security protocols,
provide to the departnment of health the GPS coordinates, category of
license or permt, facility identification nunber, and address on
current environnmental facilities that are necessary for the departnent
of health to develop and nmintain cancer incidence and environnent al
facility maps required pursuant to section twenty-four hundred one-b of
the public health law, and shall provide any technical assistance neces-
sary for the devel opment of such maps. The departnent, in consultation
with the departnent of health, shall update such data [periodically] NOT
LESS THAN ONCE EVERY FI VE YEARS.

S 5-b. Subdivisions 3 and 9 of section 2401-b of +the public health
| aw, as added by chapter 77 of the |aws of 2010, are anended to read as
fol | ows:

3. The technical advisory group shall nake reconmendati ons BI ENNI ALLY
to the departnent on the appropriate use and communi cati on of the cancer
incidence and environnmental facility maps. Such reconmendati ons shal
consider the scientific strengths and imtations of such napping and
overlay nethodologies for cancer tracking and geospatial linking to
significant disease risk factors, and the appropriate neans for comuni -
cating such strengths and limtation to the public in an easily discern-
i bl e manner. The departnment shall consider the recomendations of the
techni cal advisory group when nmaking the nmaps required by this section
avai l able to the public.

9. The departnent shall make available to the public cancer incidence
and environnental facility maps in the manner described in subdivision
four of this section showi ng cancer clusters by cancer types. Prior to
plotting such data, the departnent shall use an appropriate statistica
nmet hod to detect statistical anomalies for the purpose of identifying
cancer clusters.

[(a)] The departnent shall nmake such nmaps avail able [as foll ows:
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(i) by June thirtieth, two thousand twelve cancer types listed in
par agr aphs (a) through (e) of subdivision five of this section;

(ii) by Decenber thirty-first, two thousand twelve cancer types l|isted
i n paragraphs (f) through (0) of subdivision five of this section; and

(iii) by June thirtieth, two thousand thirteen cancer types listed in
par agr aphs (p) through (w) of subdivision five of this section.

(b) The departnent] ON I TS PUBLI C VEBSI TE, AND SHALL, in consultation
with the departnent of environnental conservation, [shall] update the
maps [periodically.

(c) The departnent shall post these maps on its public website as soon
as practicable following the dates set forth in paragraph (a) of this
subdi vi si on] NOT LESS THAN ONCE EVERY Fl VE YEARS.

S b5-c. Section 5 of chapter 77 of the laws of 2010 anmendi ng the envi -
ronnmental conservation law and the public health law relating to an
environnental facility and cancer incidence map, is anmended to read as
fol | ows:

S 5. This act shall take effect immediately and shall expire and be
deened repeal ed March 31, [2016] 2020.

S 6. Section 6 of chapter 465 of the laws of 2012, constituting
Lauren's law, is anmended to read as foll ows:

S 6. This act shall take effect one year after it shall have becone a
| aw; provided that the comm ssioners of health and notor vehicles my
i mpl enent sections two, four and five of this act within their respec-
tive jurisdictions before that date[; and provided, further, that the
provisions of this act shall expire and be deened repealed three years
after such effective date].

S 7. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016; provided,
however, that:

(a) the anendnents to section 2806-a of the public health | aw, made by
section four-a of this act, shall not affect the expiration and repea
of such section, and shall expire and be deened repeal ed therewith; and

(b) the anendnents to section 3-0317 of the environnental conservation
| aw, made by section five-a of this act, shall not affect the expiration
and repeal of such section, and shall expire and be deened repeal ed
therewith; and provided, further, that the anendnents to section 2401-b
of the public health | aw, nade by section five-b of this act, shall not
affect the expiration and repeal of such section, and shall expire and
be deened repeal ed therew th.

PART E
Intentionally Onitted
PART F

Section 1. The public health |aw is anmended by addi ng a new section
2825-d to read as foll ows:

S 2825-D. HEALTH CARE FACI LI TY TRANSFORMATI ON PROGRAM  STATEWDE. 1
A STATEW DE HEALTH CARE FACI LI TY TRANSFORMATI ON PROGRAM | S HEREBY ESTAB-
LI SHED UNDER THE JO NT ADM NI STRATI ON OF THE COWM SSI ONER AND THE PRESI -
DENT OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK FOR THE PURPCSE
OF STRENGTHENI NG AND PROTECTI NG CONTI NUED ACCESS TO HEALTH CARE SERVI CES
IN COWUNITIES. WTH N AMOUNTS APPROPRI ATED THE PROGRAM SHALL PROVI DE
FUNDI NG TO SUPPORT DEBT RETI REMENT, CAPI TAL PRQIECTS OR NON CAPI TAL
PRQJIECTS THAT FACI LI TATE HEALTH CARE TRANSFORMATI ON, | NCLUDI NG MERGERS
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CONSCLI DATI ONS, ACQUI SI TI ONS, AND RESTRUCTURI NG ACTI VI TI ES THAT ARE PART
OF AN OVERALL TRANSFORMATI ON PLAN | NTENDED TO CREATE A FINANCIALLY
SUSTAI NABLE SYSTEM OF CARE. A M NI MUM OF TWENTY- FI VE PERCENT OF TOTAL
AWARDED FUNDS SHALL BE MADE TO COVMUNI TY BASED PROVI DERS. GRANTS SHALL
NOT BE AVAI LABLE TO SUPPORT GENERAL OPERATI NG EXPENSES. THE | SSUANCE OF
ANY BONDS OR NOTES HEREUNDER SHALL BE SUBJECT TO THE APPROVAL OF THE
DI RECTOR OF THE DI VI SI ON OF THE BUDGET, AND ANY PRQJECTS FUNDED THROUGH
THE | SSUANCE OF BONDS OR NOTES HEREUNDER SHALL BE APPROVED BY THE NEW
YORK STATE PUBLI C AUTHORI TI ES CONTROL BOARD, AS REQUI RED UNDER SECTI ON
FI FTY-ONE OF THE PUBLI C AUTHORI TI ES LAW

2. THE COWM SSIONER AND THE PRESI DENT OF THE AUTHORI TY SHALL ENTER
I NTO AN AGREEMENT, SUBJECT TO APPROVAL BY THE DI RECTOR OF THE BUDGET,
AND SUBJECT TO SECTI ON SI XTEEN HUNDRED ElI GHTY-R OF THE PUBLI C AUTHORI -
TIES LAW FOR THE PURPCSES OF AWARDI NG, DI STRI BUTI NG AND ADM NI STERI NG
THE FUNDS MADE AVAILABLE PURSUANT TO THI S SECTI ON. SUCH FUNDS NMAY BE
DI STRI BUTED BY THE COWMM SSI ONER AND THE PRESI DENT OF THE AUTHORITY FOR
GRANTS TO GENERAL HOSPI TALS, RESI DENTI AL HEALTH CARE FACI LI TI ES, DI AG
NCSTI C AND TREATMENT CENTERS AND CLI NI CS LI CENSED PURSUANT TO THI S CHAP-
TER OR THE MENTAL HYG ENE LAW PRI MARY CARE PROVI DERS, AND HOMVE CARE
PROVI DERS CERTIFIED OR LI CENSED PURSUANT TO ARTI CLE THI RTY-SI X OF TH S
CHAPTER, FOR PRQJECTS THAT SUPPORT THE PURPOSES SET FORTH IN TH'S
SECTION. A COPY OF SUCH AGREEMENT, AND ANY AMENDVENTS THERETO, SHALL BE
PROVI DED TO THE CHAI R OF THE SENATE FI NANCE COW TTEE, THE CHAIR OF THE
ASSEMBLY WAYS AND MEANS COW TTEE, AND THE DI RECTOR OF THE DI VI SI ON OF
BUDGET NO LATER THAN THI RTY DAYS PRIOR TO THE RELEASE OF A REQUEST FOR
APPLI CATI ONS FOR FUNDI NG UNDER THI'S PROGRAM  PRICRITY SHALL BE 3 VEN TO
PRQIECTS NOT'  FUNDED, IN WHOLE OR I N PART, UNDER SECTI ON TWENTY- EI GHT
HUNDRED TWVENTY- FI VE, TWENTY- El GHT HUNDRED TWENTY-FI VE-A,  TWENTY- El GHT
HUNDRED TWENTY-FIVE-B, OR TWENTY-EI GHT HUNDRED TWENTY-FI VE-C OF TH S
ARTI CLE. GRANTS UNDER THI S SECTI ON SHALL BE AWARDED BY DECEMBER THI RTY-
FIRST ANNUALLY. TO THE EXTENT PRACTI CABLE, FUNDS SHALL BE AWARDED
REG ONALLY I N PROPORTI ON TO THE APPLI CATI ONS RECEI VED.

3. NOTW THSTANDI NG SECTI ON ONE HUNDRED SI XTY-THREE OF THE STATE
FI NANCE LAW OR ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY, FUNDS
APPROPRI ATED FOR THI S PROGRAM SHALL BE AWARDED W THOUT A COVPETI Tl VE BI D
OR REQUEST FOR PROPCSAL PROCESS FOR GRANTS TO HEALTH CARE PROVI DERS
( HEREAFTER "APPLI CANTS"). ELI @ BLE APPLI CANTS SHALL BE THOSE DEEMED BY
THE COW SSI ONER TO BE A PROVI DER THAT FULFILLS OR WLL FULFILL A HEALTH
CARE NEED FOR ACUTE | NPATI ENT, OUTPATI ENT, PRI MARY, HOVE CARE OR RESI -
DENTI AL HEALTH CARE SERVI CES | N A COVWWUNI TY.

4. |IN DETERM NI NG AWARDS FOR ELI G BLE APPLI CANTS UNDER THI S SECTI ON,
THE COW SSI ONER AND THE PRESIDENT OF THE AUTHORITY SHALL CONSI DER
CRITERIA |INCLUDING BUT NOT LIMTED TO (A) THE EXTENT TO WHI CH THE
PROPOSED PROJECT WLL CONTRIBUTE TO THE | NTEGRATION OF HEALTH CARE
SERVI CES AND LONG TERM SUSTAI NABI LI TY OF THE APPLI CANT OR PRESERVATI ON
OF ESSENTI AL HEALTH SERVI CES IN THE COWUNI TY OR COWUNI TI ES SERVED BY
THE APPLI CANT; (B) THE EXTENT TO WHI CH THE PROPOSED PRQJECT OR PURPGCSE
IS ALI GNED WTH DELI VERY SYSTEM REFORM | NCENTIVE PAYMENT (" DSRIP")
PROGRAM GOALS AND OBJECTI VES; (C) CONSI DERATI ON OF GEOGRAPHI C DI STRI B-
UTI ON OF FUNDS; (D) THE RELATI ONSH P BETWEEN THE PROPCSED PRQIECT AND
| DENTI FIED COVMUNITY NEED, (E) THE EXTENT TO WHI CH THE APPLI CANT HAS
ACCESS TO ALTERNATIVE FINANCING (F) THE EXTENT THAT THE PROPCSED
PRQIECT FURTHERS THE DEVELOPMENT OF PRI MARY CARE AND OTHER QOUTPATI ENT
SERVI CES; (G THE EXTENT TO WHI CH THE PROPOSED PRQIJECT BENEFI TS MEDI CAI D
ENRCLLEES AND UNI NSURED | NDI VI DUALS; (H) THE EXTENT TO WHICH THE APPLI -
CANT HAS ENGAGED THE COMVUNI TY AFFECTED BY THE PROPOSED PRQIECT AND THE
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MANNER | N WHI CH COMMUNI TY ENGAGEMENT HAS SHAPED SUCH PRQIECT; AND (1)
THE EXTENT TO WHI CH THE PROPOSED PRQIECT ADDRESSES POTENTI AL RI SK TO
PATI ENT SAFETY AND WELFARE.

5. DI SBURSEMENT OF AWARDS NMADE PURSUANT TO THI' S SECTI ON SHALL BE
CONDI TI ONED ON THE AWARDEE ACHI EVI NG CERTAIN PROCESS AND PERFORMANCE
METRICS AND M LESTONES AS DETERM NED IN THE SOLE DI SCRETI ON OF THE
COW SSI ONER.  SUCH METRI CS AND M LESTONES SHALL BE STRUCTURED TO ENSURE
THAT THE HEALTH CARE TRANSFORMATI ON AND PROVI DER SUSTAI NABI LI TY GOALS OF
THE PRQIECT ARE ACH EVED, AND SUCH METRICS AND M LESTONES SHALL BE
| NCLUDED | N GRANT DI SBURSEMENT AGREEMENTS OR OTHER CONTRACTUAL DOCUMENTS
AS REQUI RED BY THE COWM SSI ONER

6. THE DEPARTMENT SHALL PROVI DE A REPORT ON A QUARTERLY BASIS TO THE
CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE HEALTH AND
ASSEMBLY HEALTH COW TTEES. SUCH REPORTS SHALL BE SUBM TTED NO LATER
THAN SI XTY DAYS AFTER THE CLOSE OF THE QUARTER, AND SHALL | NCLUDE, FOR
EACH AWARD, THE NAVE OF THE APPLI CANT, A DESCRI PTI ON OF THE PRQIECT OR
PURPCSE, THE AMOUNT OF THE AWARD, DI SBURSEMENT DATE, AND STATUS OF
ACH EVEMENT OF PROCESS AND PERFORMANCE METRI CS AND M LESTONES PURSUANT
TO SUBDI VI SION FI VE OF THI S SECTI ON.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART G

Section 1. Section 280l1-a of the public health |aw is anended by
addi ng a new subdivision 17 to read as foll ows:

17. (A) DI AGNOSTI C OR TREATMENT CENTERS ESTABLI SHED TO PROVI DE HEALTH
CARE SERVI CES W THI N THE SPACE OF A RETAIL BUSI NESS OPERATI ON, SUCH AS A
PHARMACY OR A STORE OPEN TO THE GENERAL PUBLIC, OR W THI N SPACE USED BY
AN EMPLOYER FOR PROVI DI NG HEALTH CARE SERVI CES TO | TS EMPLOYEES, MAY BE
OPERATED BY LEGAL ENTITIES FORMED UNDER THE LAWS OF THE STATE OF NEW
YORK:

(1) WHOSE STOCKHOLDERS OR MEMBERS, AS APPLICABLE, ARE NOT NATURAL
PERSONS;

(I'l) WHOSE PRINCIPAL STOCKHOLDERS AND MEMBERS, AS APPLI CABLE, AND
CONTROLLI NG PERSONS COVPLY WTH ALL APPLI CABLE REQUI REMENTS OF TH'S
SECTI ON; AND

(I'11) THAT DEMONSTRATE, TO THE SATI SFACTI ON OF THE PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L, SUFFI Cl ENT EXPERI ENCE AND EXPERTI SE | N DELI VER-
I NG H GH QUALI TY HEALTH CARE SERVI CES, AND FURTHER DEMONSTRATE A COWM T-
MENT TO OPERATE LIM TED SERVI CES CLINICS | N MEDI CALLY UNDERSERVED AREAS
OF THE STATE. SUCH DI AGNOSTI C AND TREATMENT CENTERS SHALL BE REFERRED TO
IN THI'S SECTION AS "LI M TED SERVI CES CLI NI CS".

(B) FOR PURPCSES OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE PUBLI C
HEALTH AND HEALTH PLANNI NG COUNCI L SHALL ADOPT AND AMEND RULES AND REGU
LATI ONS, NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTION, TO
ADDRESS ANY MATTER | T DEEMS PERTI NENT TO THE ESTABLI SHVENT OF LI M TED
SERVI CES CLI NI CS. SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE
LIM TED TO, PROVI SI ONS GOVERNI NG OR RELATI NG TO

(1) ANY DI RECT OR | NDI RECT CHANGES OR TRANSFERS OF ONNERSHI P | NTERESTS
OR VOTING RICGHTS IN SUCH ENTI TIES OR THEI R STOCKHOLDERS OR MEMBERS, AS
APPLI| CABLE;

(1) PUBLIC HEALTH AND HEALTH PLANNI NG COUNCI L APPROVAL OF ANY CHANGE
N CONTROLLI NG | NTERESTS, PRI NClI PAL STOCKHOLDERS, CONTROLLI NG PERSONS,
PARENT COVPANY OR SPONSORS;
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(1'11) OVERSI GHT OF THE OPERATOR AND | TS SHAREHOLDERS OR MEMBERS, AS
APPLI CABLE, | NCLUDI NG LOCAL GOVERNANCE COF THE LI M TED SERVI CES CLI NI CS;
AND

(1V) THE CHARACTER AND COVPETENCE AND QUALI FI CATI ONS OF, AND CHANGES
RELATI NG TO, THE DI RECTORS AND OFFI CERS OF THE OPERATOR AND | TS PRI NCI -
PAL STOCKHOLDERS, CONTRCLLI NG PERSONS, PARENT COVPANY OR SPONSORS.

(© THE FOLLOW NG PROVI SI ONS OF THI'S SECTI ON SHALL NOT APPLY TO LIM T-
ED SERVI CES CLI NI CS:

(1) PARAGRAPH (A) OF SUBDI VI SION THREE OF THI S SECTI ON;

(1) PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON, RELATI NG TO
STOCKHOLDERS AND MEMBERS OTHER THAN PRI NCI PAL STOCKHOLDERS AND PRI NCI PAL
VEMBERS,;

(1'11) PARAGRAPH (C) OF SUBDI VI SION FOUR OF THI' S SECTI ON, RELATING TO
THE DI SPOSI TI ON OF STOCK OR VOTI NG RI GHTS; AND

(1V) PARAGRAPH (E) OF SUBDI VISION FOUR OF THI' S SECTI ON, RELATI NG TO
THE OMNERSHI P OF STOCK OR MEMBERSHI P.

(D) ALIMTED SERVICES CLINIC SHALL BE DEEMED TO BE A "HEALTH CARE
PROVI DER* FOR THE PURPOSES OF TI TLE TWO-D OF ARTI CLE TWDO OF TH S CHAP-
TER. A PRESCRI BER PRACTICING IN A LIMTED SERVI CES CLINIC SHALL NOT BE
DEEMED TO BE IN THE EMPLOY OF A PHARMACY OR PRACTI CI NG I N A HOSPI TAL FOR
PURPOSES OF SUBDI VI SI ON TWO OF SECTI ON SI XTY- El GHT HUNDRED SEVEN OF THE
EDUCATI ON LAW

(E) THE COW SSI ONER SHALL PROMULGATE REGULATI ONS SETTI NG FORTH OPERA-
TI ONAL AND PHYSI CAL PLANT STANDARDS FOR LI M TED SERVI CES CLINICS, WH CH
MAY BE DI FFERENT FROM THE REGULATI ONS OTHERW SE APPLI CABLE TO DI AGNCSTI C
OR TREATMENT CENTERS, | NCLUDI NG, BUT NOT LIMTED TO

(1) REQURING THAT LIMTED SERVICES CLINICS ATTAIN AND MAI NTAI N
ACCREDI TATI ON AND REQUI RI NG TI MELY REPCORTING TO THE DEPARTMENT I|F A
LI M TED SERVI CES CLI NI C LOSES | TS ACCREDI TATI ON,

(1) DESIGNATING OR LIMTING THE TREATMENTS AND SERVI CES THAT MAY BE
PROVI DED, | NCLUDI NG

(A) LIMTING THE SCOPE OF SERVICES TO THE FOLLON NG PROVIDED THAT
SUCH SERVICES SHALL NOT | NCLUDE MONI TORI NG OR TREATMENT AND SERVI CES
OVER PROLONGED PERI ODS:

(1) THE PROVI SI ON OF TREATMENT AND SERVICES TO PATIENTS FOR M NOR
ACUTE EPI SODI C | LLNESSES OR CONDI Tl ONS;

(2) EPISODI C PREVENTI VE AND VELLNESS TREATMENTS AND SERVI CES SUCH AS
I MVUNI ZATI ONS;  AND

(3) TREATMENT AND SERVI CES FOR M NOR TRAUVAS THAT ARE NOT REASONABLY
LIKELY TO BE LIFE THREATENI NG OR POTENTI ALLY DI SABLI NG | F AMBULATORY
CARE WTHI N THE CAPACI TY OF THE LI M TED SERVI CES CLI NI C | S PROVI DED,

(B) PROHI BITING THE PROVISION OF SERVICES TO PATIENTS TWENTY-FOUR
MONTHS OF AGE OR YOUNGER;

(© THE PROVI SION OF SPECI FI C | MMUNI ZATI ONS TO PATI ENTS YOUNGER THAN
El GHTEEN YEARS OF AGE;

(1''l') REQUI RING LI M TED SERVI CES CLI NICS TO ACCEPT WALK-I NS AND OFFER
EXTENDED BUSI NESS HOURS;

(1'V) SETTI NG FORTH GUI DELI NES FOR ADVERTI SI NG AND SI GNAGE, WHI CH SHALL
| NCLUDE SI GNAGE | NDI CATI NG THAT PRESCRI PTIONS AND OVER- THE- COUNTER
SUPPLI ES MAY BE PURCHASED BY A PATI ENT FROM ANY BUSI NESS AND DO NOT NEED
TO BE PURCHASED ON- S| TE;

SETTI NG FORTH GUI DELI NES FOR DI SCLOSURE OF OWMERSHI P | NTERESTS,
| NFORVED CONSENT, RECORD KEEPI NG REFERRAL FOR TREATMENT AND CONTI NUI TY
OF CARE, CASE REPORTI NG TO THE PATI ENT' S PRI MARY CARE OR OITHER HEALTH
CARE PROVI DERS, DESI GN, CONSTRUCTI ON, FI XTURES, AND EQUI PMENT; AND
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(M) REQU RING THE OPERATOR TO DI RECTLY EMPLOY A MEDI CAL DI RECTOR WHO
| S LI CENSED AND CURRENTLY REG STERED TO PRACTICE MEDICINE IN THE STATE
OF NEW YORK

(F) SUCH REGULATI ONS ALSO SHALL PROMOTE AND STRENGTHEN PRI MARY CARE BY
REQUI RING LI M TED SERVI CES CLINICS TGO

(1) INQURE OF EACH PATIENT WHETHER HE OR SHE HAS A PRI MARY CARE
PROVI DER

(1) MAINTAIN AND REGULARLY UPDATE A LIST OF LOCAL PRI MARY CARE
PROVI DERS AND PROVI DE SUCH LI ST TO EACH PATI ENT WHO | NDI CATES THAT HE OR
SHE DOES NOT HAVE A PRI MARY CARE PROVI DER;

(I'l'l) REFER PATIENTS TO THEI R PRI MARY CARE PROVI DERS OR OTHER HEALTH
CARE PROVI DERS AS APPROPRI ATE;

(1V) TRANSM T, BY ELECTRONIC MEANS WHENEVER POSSIBLE, RECORDS OF
SERVI CES TO PATI ENTS' PRI MARY CARE PROVI DERS;

(V) EXECUTE PARTI Cl PATI ON AGREEMENTS W TH HEALTH | NFORVATI ON ORGANI ZA-
TIONS, ALSO KNOM AS QUALIFIED ENTITIES, PURSUANT TO WHI CH LI M TED
SERVI CES CLI NI CS AGREE TO PARTI Cl PATE I N THE STATEWDE HEALTH | NFORMA-
TI ON NETWORK FOR NEW YORK (SHI N-NY); AND

(M) DECLINE TO TREAT ANY PATI ENT FOR THE SAME CONDI TI ON OR | LLNESS
MORE THAN THREE TIMES IN A YEAR

(G A LIMTED SERVI CES CLINI C SHALL PROVI DE TREATMENT W THOUT DI SCRI M
| NATI ON AS TO SOURCE OF PAYMENT

(H) NOTW THSTANDI NG THI' S SUBDI VI SI ON AND OTHER LAW OR REGULATION TO
THE CONTRARY AND SUBJECT TO THE PROVISIONS OF SECTI ON TVENTY- El GHT
HUNDRED TWO OF THI' S ARTI CLE, A GENERAL HOSPI TAL, A DI AGNOCSTI C AND TREAT-
MENT CENTER, COMMUNITY HEALTH CENTER OR FEDERALLY QUALIFIED HEALTH
CENTER NMAY OPERATE A LI M TED SERVI CES CLINIC WHI CH MEETS THE REGULATI ON
PROMULGATED PURSUANT TO PARAGRAPH (E) OF THI'S SUBDI VI SION REGARDI NG
OPERATI ONAL PHYSI CAL PLANT STANDARDS

(1) IN DETERM NING WHETHER TO APPROVE ADDI TI ONAL LI M TED SERVI CES
CLI NI C LOCATI ONS, THE DEPARTMENT SHALL CONSI DER WHETHER THE OPERATOR HAS
FULFILLED |ITS COW TMENT TO OPERATE LIMTED SERVICES CLINICS |IN
MEDI CALLY UNDERSERVED AREAS OF THE STATE.

S 2. This act shall take effect imediately.

PART H

Section 1. Section 1 of part D of chapter 111 of the |aws of 2010
relating to the recovery of exenpt incone by the office of nmental health
for conmunity residences and fam | y-based treatnent prograns, as anended
by section 1 of part JJ of chapter 58 of the |laws of 2015, is anmended to
read as foll ows:

Section 1. The office of nental health is authorized to recover fund-
ing from comunity residences and famly-based treatnent providers
licensed by the office of mental health, consistent wth contractua
obligations of such providers, and notw thstandi ng any ot her inconsi st-
ent provision of lawto the contrary, in an anount equal to 50 percent
of the incone received by such providers which exceeds the fixed anount
of annual Medicaid revenue |imtations, as established by the conmm s-
sioner of nental health. Recovery of such excess inconme shall be for the
following fiscal periods: for prograns in counties |ocated outside of
the city of New York, the applicable fiscal periods shall be January 1,
2003 through Decenber 31, 2009 and January 1, 2011 through Decenber 31,
[ 2016] 2017; and for prograns |ocated within the city of New York, the
applicable fiscal periods shall be July 1, 2003 through June 30, 2010
and July 1, 2011 through June 30, [2016] 2017.
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S 2. The office of nental health shall report on the providers
i npacted by section one of this act. This information shall be subnitted
to the governor, the tenporary president of the senate and t he speaker
of the assenbly no | ater than Decenber 31, 2016.

S 3. This act shall take effect imediately.

PART |

Section 1. Sections 19 and 21 of chapter 723 of the | aws of 1989
amendi ng the nmental hygiene |law and other laws relating to conprehensive
psychi atric enmergency progranms, as anended by section 1 of part K of
chapter 56 of the |aws of 2012, are amended to read as foll ows:

S 19. Notwi thstanding any other provision of |law, the comm ssioner of
mental health shall, until July 1, [2016] 2020, be solely authorized, in
his or her discretion, to designate those general hospitals, |oca
governnmental units and vol untary agenci es which may apply and be consi d-
ered for the approval and issuance of an operating certificate pursuant
to article 31 of the nmental hygiene |aw for the operation of a conpre-
hensi ve psychiatric emergency program

S 21. This act shall take effect i mediately, and sections one, two

and four through twenty of this act shall remain in full force and
effect, wuntil July 1, [2016] 2020, at which tine the anmendnents and
addi ti ons made by such sections of this act shall be deemed to be

repeal ed, and any provision of |aw amended by any of such sections of
this act shall revert to its text as it existed prior to the effective
date of this act.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART J
Intentionally Onitted
PART K
Intentionally Onitted
PART L

Section 1. The nmental hygiene law is anended by adding a new section
16.25 to read as foll ows:

S 16. 25 TEMPORARY OPERATOR

(A) FOR THE PURPCSES OF THI S SECTI ON

(1) "ESTABLISHED OPERATOR' SHALL MEAN THE PROVI DER OF SERVI CES THAT
HAS BEEN ESTABLI SHED AND | SSUED AN OPERATI NG CERTI FI CATE PURSUANT TO
TH S ARTI CLE

(2) "EXTRAORDI NARY FI NANCI AL ASSI STANCE" SHALL MEAN STATE FUNDS
PROVI DED TO, OR REQUESTED BY, A PROGRAM FOR THE EXPRESS PURPCSE OF
PREVENTING THE CLOSURE OF THE PROGRAM THAT THE COVM SSI ONER FI NDS
PROVI DES ESSENTI AL AND NECESSARY SERVI CES W THIN THE COVMUNI TY.

(3) "SERIQUS FI NANCI AL | NSTABI LI TY" SHALL | NCLUDE BUT NOT BE LIMTED
TO DEFAULTING OR VIOLATING MATERI AL COVENANTS OF BOND | SSUES, M SSED
MORTGAGE PAYMENTS, M SSED RENT PAYMENTS, A PATTERN OF UNTI MELY PAYMENT
OF DEBTS, FAILURE TO PAY I TS EMPLOYEES OR VENDORS, | NSUFFI CI ENT FUNDS TO
MEET THE GENERAL OPERATI NG EXPENSES OF THE PROGRAM FAI LURE TO MAI NTAI N
REQUI RED DEBT SERVI CE COVERAGE RATI OS AND/OR, AS APPLICABLE, FACTORS
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THAT HAVE TRI GGERED A WRI TTEN EVENT OF DEFAULT NOTI CE TO THE OFFI CE BY
THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK

(4) "OFFI CE" SHALL MEAN THE OFFI CE FOR PEOPLE W TH DEVELCOPMENTAL DI SA-
Bl LI TI ES.

(5) "TEMPORARY OPERATOR' SHALL MEAN ANY PROVI DER OF SERVI CES THAT HAS
BEEN ESTABLI SHED AND | SSUED AN OPERATI NG CERTI FI CATE PURSUANT TO THI' S
ARTI CLE OR WVHICH I S DI RECTLY OPERATED BY THE OFFI CE, THAT:

A.  AGREES TO PROVI DE SERVI CES CERTI FI ED PURSUANT TO THI' S ARTI CLE ON A
TEMPORARY BASI S | N THE BEST | NTERESTS OF | TS | NDI VI DUALS SERVED BY THE
PROGRAM AND

B. HAS A H STORY OF COWPLI ANCE W TH APPLI CABLE LAWS, RULES, AND REGUJ
LATI ONS AND A RECORD OF PROVI DI NG CARE OF GOOD QUALI TY, AS DETERM NED BY
THE COW SSI ONER; AND

C. PRIOR TO APPO NTMENT AS TEMPORARY OPERATOR, DEVELOPS A PLAN DETER-
MNED TO BE SATI SFACTORY BY THE COWM SSI ONER TO ADDRESS THE PROGRAM S
DEFI Cl ENCI ES.

(B) (1) IN THE EVENT THAT: (I) THE ESTABLISHED OPERATOR |S SEEKI NG
EXTRAORDI NARY FI NANCI AL ASSI STANCE; (I11) OFFI CE COLLECTED DATA DEMON-
STRATES THAT THE ESTABLI SHED OPERATOR | S EXPERI ENCI NG SERI QUS FI NANCI AL
I NSTABILITY [ISSUES; (I11) OFFICE COLLECTED DATA DEMONSTRATES THAT THE
ESTABLI SHED OPERATOR S BOARD OF DI RECTORS OR ADM NI STRATI ON |'S UNABLE OR
UNW LLI NG TO ENSURE THE PROPER OPERATI ON OF THE PROGRAM OR (1V) OFFI CE
COLLECTED DATA | NDI CATES THERE ARE CONDI TI ONS THAT SERI QUSLY ENDANGER OR
JEOPARDI ZE CONTI NUED ACCESS TO NECESSARY SERVI CES W THI N THE COVMUNI TY,
THE COW SSI ONER SHALL NOTI FY THE ESTABLI SHED OPERATOR OF H'S OR HER
I NTENTI ON  TO APPO NT A TEMPORARY OPERATOR TO ASSUME SCLE RESPONSI BI LI TY
FOR THE PROVI DER OF SERVI CES' OPERATIONS FOR A LIMTED PERFGD OF TI M
THE APPO NTMENT OF A TEMPORARY OPERATOR SHALL BE EFFECTUATED PURSUANT TO
TH' S SECTI ON, AND SHALL BE I N ADDI TI ON TO ANY OTHER REMEDI ES PROVI DED BY
LAW

(2) THE ESTABLI SHED OPERATOR MAY AT ANY Tl ME REQUEST THE COWM SSI ONER
TO APPO NT A TEMPORARY OPERATOR. UPON RECEIVING SUCH A REQUEST, THE
COW SSI ONER  MAY, | F HE OR SHE DETERM NES THAT SUCH AN ACTI ON | S NECES-
SARY, ENTER | NTO AN AGREEMENT WTH THE ESTABLI SHED OPERATOR FOR THE
APPO NTMENT OF A TEMPORARY OPERATOR TO RESTORE OR MAI NTAIN THE PROVI SI ON
OF QUALITY CARE TO THE | NDI VI DUALS UNTI L THE ESTABLI SHED OPERATOR CAN
RESUVE OPERATI ONS W THI N THE DESI GNATED TI ME PERIOD OR OTHER ACTION IS
TAKEN AS DESCRI BED I N SECTION 16.17 OF TH S ARTI CLE.

(O (1) A TEMPORARY OPERATOR APPO NTED PURSUANT TO THI S SECTI ON SHALL
USE H'S OR HER BEST EFFORTS TO | MPLEMENT THE PLAN DEEMED SATI SFACTORY BY
THE COW SSI ONER TO CORRECT OR ELI M NATE ANY DEFI Cl ENCI ES | N THE PROGRAM
AND TO PROMOTE THE QUALITY AND ACCESSI BI LI TY OF SERVI CES I N THE COVMUNI -
TY SERVED BY THE PROVI DER OF SERVI CES.

(2) DURI NG THE TERM OF APPO NTMENT, THE TEMPORARY OPERATCOR SHALL HAVE
THE AUTHORITY TO DI RECT THE STAFF OF THE ESTABLI SHED OPERATOR AS NECES-
SARY TO APPROPRI ATELY PROVI DE SERVI CES FOR | NDI VI DUALS. THE TEMPORARY
OPERATOR SHALL, DURING THI' S PERI OD, PROVI DE SERVI CES I N SUCH A MANNER AS
TO PROMOTE SAFETY AND THE QUALI TY AND ACCESSI BI LI TY OF SERVICES I N THE
COMVUNI TY SERVED BY THE ESTABLI SHED OPERATOR UNTIL EITHER THE ESTAB-
LI SHED OPERATOR CAN RESUME OPERATI ONS OR UNTIL THE OFFI CE REVOKES THE
OPERATI NG CERTI FI CATE FOR THE SERVI CES | SSUED UNDER THI S ARTI CLE.

(3) THE ESTABLI SHED OPERATOR SHALL GRANT ACCESS TO THE TEMPORARY OPER-
ATOR TO THE ESTABLI SHED OPERATOR S ACCOUNTS AND RECORDS IN ORDER TO
ADDRESS ANY DEFICIENCIES RELATED TO THE PROGRAM EXPERI ENCI NG SERI OQUS
FI NANCI AL | NSTABI LI TY OR AN ESTABLI SHED OPERATOR REQUESTI NG FI NANCI AL
ASSI STANCE | N ACCORDANCE W TH THI S SECTI ON. THE TEMPORARY OPERATOR SHALL



Co~NOoOUIT~hWNE

S. 6407--B 56

APPROVE ANY FI NANCI AL DECI SI ON RELATED TO AN ESTABLI SHED PROVI DER S DAY
TO DAY OPERATI ONS OR THE ESTABLISHED PROVIDER S ABILITY TO PROVIDE
SERVI CES.

(4) THE TEMPORARY OPERATOR SHALL NOT BE REQUI RED TO FI LE ANY BOND. NO
SECURI TY | NTEREST I N ANY REAL OR PERSONAL PROPERTY COWPRI SI NG THE ESTAB-
LI SHED OPERATOR OR CONTAINED W THI N THE ESTABLI SHED OPERATOR OR I N ANY
FI XTURE OF THE PROGRAM SHALL BE | MPAIRED OR DIM NISHED IN PRIORITY BY
THE TEMPORARY OPERATOR  NEI THER THE TEMPORARY OPERATOR NOR THE OFFI CE
SHALL ENGAGE I N ANY ACTIVITY THAT CONSTI TUTES A CONFI SCATI ON OF PROPER-
TY.

(D) THE TEMPORARY OPERATOR SHALL BE ENTI TLED TO A REASONABLE FEE, AS
DETERM NED BY THE COWM SSI ONER AND SUBJECT TO THE APPROVAL OF THE DI REC-
TOR OF THE DI VI SI ON OF THE BUDGET, AND NECESSARY EXPENSES | NCURRED VWHI LE
SERVI NG AS A TEMPORARY OPERATOR. THE TEMPORARY OPERATOR SHALL BE LI ABLE
ONLY IN ITS CAPACITY AS TEMPORARY OPERATOR FOR | NJURY TO PERSON AND
PROPERTY BY REASON OF | TS OPERATI ON OF SUCH PROGRAM NO LI ABILITY SHALL
INCUR IN THE TEMPORARY OPERATOR S PERSONAL CAPACI TY, EXCEPT FOR GRCSS
NEGLI GENCE AND | NTENTI ONAL ACTS.

(E) (1) THE INITIAL TERM OF THE APPO NTMENT OF THE TEMPORARY OPERATOR
SHALL NOT EXCEED N NETY DAYS. AFTER NI NETY DAYS, |F THE COWM SSI ONER
DETERM NES THAT TERM NATION OF THE TEMPORARY OPERATOR WOULD CAUSE
SI GNI FI CANT DETERI ORATION OF THE QUALITY OF, OR ACCESS TO, CARE IN THE
COMVUNI TY OR THAT REAPPO NTMENT | S NECESSARY TO CORRECT THE DEFI Cl ENCI ES
THAT REQUI RED THE APPO NTMENT OF THE TEMPORARY OPERATCOR, THE COWM SS| O\
ER MAY AUTHORI ZE AN ADDI TI ONAL NI NETY- DAY TERM  HOWEVER, SUCH AUTHORI -
ZATION SHALL | NCLUDE THE COMM SSI ONER S REQUI REMENTS FOR CONCLUSI ON OF
THE TEMPORARY OPERATCORSHI P TO BE SATI SFI ED W THI N THE ADDI TI ONAL TERM

(2) WTH N FOURTEEN DAYS PRI OR TO THE TERM NATI ON OF EACH TERM OF THE
APPO NTMENT OF THE TEMPORARY OPERATOR, THE TEMPORARY OPERATOR SHALL
SUBM T TO THE COW SSI ONER AND TO THE ESTABLI SHED OPERATOR A REPORT
DESCRI Bl NG

A.  THE ACTI ONS TAKEN DURI NG THE APPO NTMENT TO ADDRESS THE | DENTI FI ED
PROGRAM DEFI CI ENCI ES, THE RESUMPTI ON OF PROGRAM OPERATI ONS BY THE ESTAB-
LI SHED OPERATOR, OR THE REVOCATI ON OF AN OPERATI NG CERTI FI CATE | SSUED BY
THE OFFI CE;

B. OBJECTI VES FOR THE CONTI NUATI ON OF THE TEMPORARY OPERATORSH P I F
NECESSARY AND A SCHEDULE FOR SATI SFACTI ON OF SUCH OBJECTI VES; AND

C. IF APPLI CABLE, THE RECOMVENDED ACTI ONS FOR THE ONGO NG PROVI SI ON OF
SERVI CES SUBSEQUENT TO THE TEMPORARY OPERATORSHI P.

(3) THE TERM OF THE I NI TI AL APPO NTMENT AND OF ANY SUBSEQUENT REAP-
PO NTMENT MAY BE TERM NATED PRI OR TO THE EXPI RATION OF THE DESI GNATED
TERM | F THE ESTABLI SHED OPERATOR AND THE COW SSI ONER AGREE ON A PLAN
OF CORRECTI ON AND THE | MPLEMENTATI ON OF SUCH PLAN.

(F) (1) THE COW SSI ONER SHALL, UPON MAKING A DETERM NATION OF AN
I NTENTION TO APPO NT A TEMPORARY OPERATOR PURSUANT TO PARAGRAPH ONE OF
SUBDI VI SION (B) OF THI S SECTI ON, CAUSE THE ESTABLI SHED OPERATOR TO BE
NOTI FI ED OF THE | NTENTI ON BY REQ STERED OR CERTI FI ED MAI L ADDRESSED TO
THE PRI NCI PAL OFFI CE OF THE ESTABLISHED OPERATOR  SUCH NOTI FI CATI ON
SHALL I NCLUDE A DETAILED DESCRIPTION OF THE FI NDI NGS UNDERLYI NG THE
I NTENTI ON TO APPO NT A TEMPORARY OPERATOR, AND THE DATE AND TIME OF A
REQUI RED MEETI NG W TH THE COW SSI ONER AND/ OR HI' S OR HER DESI GNEE W THI N
TEN BUSI NESS DAYS OF THE RECEI PT OF SUCH NOTI CE. AT SUCH MEETI NG THE
ESTABLI SHED OPERATOR SHALL HAVE THE OPPORTUNI TY TO REVIEW AND DI SCUSS
ALL RELEVANT FI NDI NGS. AT SUCH MEETI NG THE COW SSI ONER AND THE ESTAB-
LI SHED OPERATOR SHALL ATTEMPT TO DEVELOP A MJUTUALLY SATI SFACTORY PLAN OF
CORRECTI ON AND SCHEDULE FOR | MPLEMENTATI ON. | N SUCH EVENT, THE COW S-
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SI ONER SHALL NOTI FY THE ESTABLI SHED OPERATOR THAT THE COWM SSI ONER W LL
ABSTAI N FROM APPQO NTI NG A TEMPORARY OPERATOR CONTI NGENT UPON THE ESTAB-
LI SHED OPERATOR REMEDI ATING THE |DENTIFIED DEFICIENCIES WTH N THE
AGREED UPON TI MEFRAME.

(2) SHOULD THE COWM SSI ONER AND THE ESTABLI SHED OPERATOR BE UNABLE TO
ESTABLI SH A PLAN OF CORRECTI ON PURSUANT TO PARAGRAPH ONE OF THIS SUBDI -
VISION, OR SHOULD THE ESTABLISHED OPERATOR FAIL TO RESPOND TO THE
COW SSIONER' S | NI TI AL NOTI FI CATI ON, THERE SHALL BE AN ADM NI STRATI VE
HEARI NG ON THE COWM SSI ONER' S DETERM NATI ON TO APPO NT A TEMPORARY OPER-
ATOR TO BEG N NO LATER THAN THI RTY DAYS FROM THE DATE OF THE NOTI CE TO
THE ESTABLI SHED OPERATOR. ANY SUCH HEARI NG SHALL BE STRICTLY LIMTED TO
THE | SSUE OF WHETHER THE DETERM NATI ON OF THE COWM SSI ONER TO APPO NT A
TEMPORARY OPERATOR | S SUPPORTED BY SUBSTANTI AL EVIDENCE. A COPY OF THE
DECI SI ON SHALL BE SENT TO THE ESTABLI SHED OPERATOR.

(3) IF THE DECISION TO APPO NT A TEMPORARY OPERATOR | S UPHELD SUCH
TEMPORARY OPERATOR SHALL BE APPO NTED AS SOON AS IS PRACTI CABLE AND
SHALL PROVI DE SERVI CES PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

(G NOTW THSTANDI NG THE APPO NTMENT OF A TEMPORARY OPERATOR, THE
ESTABLI SHED OPERATOR SHALL REMAI N OBLI GATED FOR THE CONTI NUED PROVI SI ON
OF SERVICES. NO PROVI SI ON CONTAINED IN THI S SECTI ON SHALL BE DEEMED TO
RELI EVE THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON OF ANY CWVIL OR
CRIMNAL LIABILITY |INCURRED, OR ANY DUTY | MPCSED BY LAW BY REASON OF
ACTS OR OM SSI ONS OF THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON PRI OR
TO THE APPO NTMENT OF ANY TEMPORARY OPERATOR OF THE PROGRAM HEREUNDER;
NOR SHALL ANYTHI NG CONTAINED IN THI'S SECTION BE CONSTRUED TO SUSPEND
DURING THE TERM OF THE APPO NTMENT OF THE TEMPORARY OPERATOR OF THE
PROGRAM ANY OBLI GATI ON OF THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON
FOR THE MAI NTENANCE AND REPAIR OF THE FACILITY, PROVISION OF UTILITY
SERVI CES, PAYMENT OF TAXES OR OTHER OPERATI NG AND MAI NTENANCE EXPENSES
OF THE FACI LITY, NOR OF THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON FOR
THE PAYMENT OF MORTGAGES OR LI ENS.

(H THE COW SSI ONER SHALL, UPON MAKI NG A DETERM NATI ON OF AN | NTEN-
TION TO APPO NT A TEMPORARY OPERATOR PURSUANT TO PARAGRAPH ONE OF SUBDI -
VISION (B) OF TH'S SECTION, PRIOR TO THE COWENCEMENT OF THE APPQO NT-
MENT, CAUSE THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, AND THE CHAI RS OF THE SENATE COMM TTEE ON MENTAL HEALTH AND
DEVELOPMENTAL DI SABI LI TIES AND THE ASSEMBLY COWM TTEE ON MENTAL HEALTH
TO BE NOTI FI ED OF SUCH APPO NTMENT. SUCH NOTI FI CATI ON SHALL | NCLUDE BUT
NOT BE LIMTED TO, THE NAME OF THE ESTABLI SHED OPERATOR, THE NAMES OF
ALL APPO NTED TEMPORARY OPERATORS AND A DETAILED DESCRIPTION OF THE
FI NDI NGS UNDERLYI NG THE | NTENTI ON TO APPO NT A TEMPORARY OPERATOR

S 2. The nmental hygiene law is anended by addi ng a new section 31.20
to read as foll ows:

S 31. 20 TEMPORARY OPERATOR

(A) FOR THE PURPCSES OF THI S SECTI ON:

(1) "ESTABLI SHED OPERATOR' SHALL MEAN THE OPERATOR OF A MENTAL HEALTH
PROGRAM THAT HAS BEEN ESTABLI SHED AND | SSUED AN OPERATI NG CERTI FI CATE
PURSUANT TO THI S ARTI CLE.

(2) "EXTRAORDI NARY FI NANCI AL ASSI STANCE" SHALL MEAN STATE FUNDS
PROVIDED TO OR REQUESTED BY, A PROGRAM FOR THE EXPRESS PURPOSE OF
PREVENTI NG THE CLOSURE OF THE PROGRAM THAT THE COW SSI ONER FI NDS
PROVI DES ESSENTI AL AND NECESSARY SERVI CES W THIN THE COVMUNI TY.

(3) "MENTAL HEALTH PROGRAM' SHALL MEAN A PROVI DER OF SERVI CES FOR
PERSONS W TH SERI QUS MENTAL |LLNESS, AS SUCH TERVMS ARE DEFINED IN
SECTION 1.03 OF THI'S CHAPTER, WHICH |S LI CENSED OR OPERATED BY THE
OFFI CE.
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(4) "OFFICE" SHALL MEAN THE OFFI CE OF MENTAL HEALTH.

(5) "SERIQUS FINANCI AL I NSTABI LI TY" SHALL | NCLUDE BUT NOT BE LI M TED
TO DEFAULTI NG OR VI OLATI NG MATERI AL COVENANTS OF BOND | SSUES, M SSED
MORTGAGE PAYMENTS, A PATTERN OF UNTI MELY PAYMENT OF DEBTS, FAILURE TO
PAY I TS EMPLOYEES OR VENDCRS, | NSUFFI CI ENT FUNDS TO MEET THE GENERAL
OPERATI NG EXPENSES OF THE PROGRAM FAILURE TO MAI NTAIN REQUI RED DEBT
SERVI CE COVERACE RATI OS ANDY/ OR, AS APPLI CABLE, FACTORS THAT HAVE TR G
GERED A WRITTEN EVENT OF DEFAULT NOTI CE TO THE OFFI CE BY THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK.

(6) "TEMPORARY OPERATOR' SHALL MEAN ANY OPERATOR OF A MENTAL HEALTH
PROGRAM THAT HAS BEEN ESTABLI SHED AND | SSUED AN OPERATI NG CERTI FI CATE
PURSUANT TO THI S ARTICLE OR WHICH | S DI RECTLY OPERATED BY THE OFFI CE OF
MENTAL HEALTH, THAT:

A, AGREES TO OPERATE A MENTAL HEALTH PROGRAM ON A TEMPORARY BASIS I N
THE BEST | NTERESTS OF | TS PATI ENTS SERVED BY THE PROGRAM AND

B. HAS A H STORY OF COVPLI ANCE W TH APPLI CABLE LAW5, RULES, AND REGJ
LATI ONS AND A RECORD OF PROVI DI NG CARE OF GOOD QUALI TY, AS DETERM NED BY
THE COW SSI ONER; AND

C. PRIOR TO APPO NTMENT AS TEMPORARY OPERATOR, DEVELOPS A PLAN DETER-
M NED TO BE SATI SFACTORY BY THE COW SSI ONER TO ADDRESS THE PROGRAM S
DEFI Cl ENCI ES.

(B) (1) IN THE EVENT THAT: (1) THE ESTABLI SHED OPERATOR | S SEEKI NG
EXTRAORDI NARY FI NANCI AL ASSI STANCE; (I1) OFFICE COLLECTED DATA DEMON
STRATES THAT THE ESTABLI SHED OPERATOR | S EXPERI ENCI NG SERI QUS FI NANCI AL
| NSTABI LI TY | SSUES; (111) OFFI CE COLLECTED DATA DEMONSTRATES THAT THE
ESTABLI SHED OPERATOR S BOARD OF DI RECTORS OR ADM NI STRATI ON | S UNABLE OR
UNW LLI NG TO ENSURE THE PROPER OPERATI ON OF THE PROGRAM OR (1V) OFFI CE
COLLECTED DATA | NDI CATES THERE ARE CONDI TI ONS THAT SERI QUSLY ENDANGER OR
JEOPARDI ZE CONTI NUED ACCESS TO NECESSARY MENTAL HEALTH SERVICES WTH N
THE COVMUNI TY, THE COWM SSI ONER SHALL NOTI FY THE ESTABLI SHED OPERATOR OF
HS OR HER INTENTION TO APPO NT A TEMPORARY OPERATOR TO ASSUME SCLE
RESPONSI Bl LI TY FOR THE PROGRAM S TREATMENT OPERATIONS FOR A LIMTED
PERIOD OF TIME. THE APPO NTMENT OF A TEMPORARY OPERATOR SHALL BE EFFEC
TUATED PURSUANT TO THI S SECTI ON, AND SHALL BE I N ADDI TION TO ANY OTHER
REVEDI ES PROVI DED BY LAW

(2) THE ESTABLI SHED OPERATOR MAY AT ANY Tl ME REQUEST THE COWM SSI ONER
TO APPO NT A TEMPORARY OPERATOR. UPON RECEIVING SUCH A REQUEST, THE
COW SSI ONER  MAY, | F HE OR SHE DETERM NES THAT SUCH AN ACTI ON | S NECES-
SARY, ENTER | NTO AN AGREEMENT WTH THE ESTABLI SHED OPERATOR FOR THE
APPO NTMENT OF A TEMPORARY OPERATOR TO RESTORE OR MAI NTAIN THE PROVI SI ON
OF QUALITY CARE TO THE PATIENTS UNTIL THE ESTABLI SHED OPERATOR CAN
RESUVE OPERATI ONS W THI N THE DESI GNATED Tl ME PERI OD; THE PATI ENTS MAY BE
TRANSFERRED TO OTHER MENTAL HEALTH PROGRAMS OPERATED OR LI CENSED BY THE
OFFICE;, OR THE OPERATIONS OF THE MENTAL HEALTH PROGRAM SHOULD BE
COVPLETELY DI SCONTI NUED.

(O (1) A TEMPORARY OPERATOR APPO NTED PURSUANT TO THI S SECTI ON SHALL
USE H'S OR HER BEST EFFORTS TO | MPLEMENT THE PLAN DEEMED SATI SFACTORY BY
THE COWM SSI ONER TO CORRECT OR ELI M NATE ANY DEFI Cl ENCI ES | N THE MENTAL
HEALTH PROGRAM AND TO PROMOTE THE QUALI TY AND ACCESSI BILITY OF MENTAL
HEALTH SERVI CES | N THE COWUNI TY SERVED BY THE MENTAL HEALTH PROGRAM

(2) |IF THE |DENTIFIED DEFICIENCIES CANNOT BE ADDRESSED I N THE TI ME
PERI OD DESI GNATED I N THE PLAN, THE PATIENTS SHALL BE TRANSFERRED TO
OTHER APPROPRI ATE MENTAL HEALTH PROGRAMS LI CENSED OR OPERATED BY THE
OFFI CE.

(3) DURI NG THE TERM OF APPO NTMENT, THE TEMPORARY OPERATCR SHALL HAVE
THE AUTHORITY TO DI RECT THE STAFF OF THE ESTABLI SHED OPERATOR AS NECES-
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SARY TO APPROPRI ATELY TREAT AND/ OR TRANSFER THE PATI ENTS. THE TEMPORARY
OPERATOR SHALL, DURING THI S PERI OD, OPERATE THE MENTAL HEALTH PROGRAM | N
SUCH A MANNER AS TO PROMOTE SAFETY AND THE QUALI TY AND ACCESSI BI LI TY OF
MENTAL HEALTH SERVI CES | N THE COMVUNI TY SERVED BY THE ESTABLI| SHED OPERA-
TOR UNTIL EI THER THE ESTABLI SHED OPERATOR CAN RESUME PROGRAM OPERATI ONS
OR UNTI L THE PATI ENTS ARE APPROPRI ATELY TRANSFERRED TO OIHER PROGRAMS
LI CENSED OR OPERATED BY THE OFFI CE.

(4) THE ESTABLI SHED OPERATOR SHALL GRANT ACCESS TO THE TEMPORARY OPER-
ATOR TO THE ESTABLISHED OPERATOR S ACCOUNTS AND RECORDS IN ORDER TO
ADDRESS ANY DEFI CI ENCI ES RELATED TO A MENTAL HEALTH PROGRAM EXPERI ENCI NG
SERI QUS FI NANCI AL I NSTABILITY OR AN ESTABLI SHED OPERATOR REQUESTI NG
FI NANCI AL  ASSI STANCE |IN ACCORDANCE WTH TH S SECTI ON. THE TEMPORARY
OPERATOR SHALL APPROVE ANY FI NANCI AL DECI SI ON RELATED TO A PROGRAM S DAY
TO DAY OPERATIONS OR PROGRAM S ABILITY TO PROVIDE MENTAL HEALTH
SERVI CES.

(5) THE TEMPORARY OPERATOR SHALL NOT BE REQUI RED TO FI LE ANY BOND. NO
SECURI TY | NTEREST I N ANY REAL OR PERSONAL PROPERTY COWPRI SI NG THE ESTAB-
LI SHED OPERATOR OR CONTAINED W THI N THE ESTABLI SHED OPERATOR OR I N ANY
FI XTURE OF THE MENTAL HEALTH PROGRAM SHALL BE | MPAIRED OR DM NI SHED I N
PRI ORI TY BY THE TEMPORARY OPERATOR. NEI THER THE TEMPORARY OPERATOR NOR
THE OFFI CE SHALL ENGACGE I N ANY ACTI VITY THAT CONSTI TUTES A CONFI SCATI ON
OF PROPERTY.

(D) THE TEMPORARY OPERATCOR SHALL BE ENTI TLED TO A REASONABLE FEE, AS
DETERM NED BY THE COWM SSI ONER AND SUBJECT TO THE APPROVAL OF THE DI REC-
TOR OF THE DI VI SI ON OF THE BUDGET, AND NECESSARY EXPENSES | NCURRED VWHI LE
SERVI NG AS A TEMPORARY OPERATOR. THE TEMPORARY OPERATOR SHALL BE LI ABLE
ONLY IN I TS CAPACI TY AS TEMPORARY OPERATOR OF THE MENTAL HEALTH PROGRAM
FOR I NJURY TO PERSON AND PROPERTY BY REASON OF | TS OPERATI ON OF SUCH
PROGRAM NO LI ABILITY SHALL I NCUR I N THE TEMPCRARY OPERATOR S PERSONAL
CAPACI TY, EXCEPT FOR GROSS NEG.I GENCE AND | NTENTI ONAL ACTS.

(E) (1) THE INITIAL TERM OF THE APPO NTMENT OF THE TEMPCRARY OPERATOR
SHALL NOT EXCEED NI NETY DAYS. AFTER NI NETY DAYS, |IF THE COW SSI ONER
DETERM NES THAT TERM NATION OF THE TEMPORARY OPERATOR WOULD CAUSE
SI GNI FI CANT DETERI ORATI ON OF THE QUALITY OF, OR ACCESS TO, MENTAL HEALTH
CARE IN THE COVMUNI TY OR THAT REAPPO NTMENT | S NECESSARY TO CORRECT THE
DEFI Cl ENCI ES THAT REQUI RED THE APPO NTMENT OF THE TEMPORARY OPERATOR,
THE COW SSI ONER MAY AUTHORI ZE AN ADDI TI ONAL NI NETY- DAY TERM  HOWEVER,
SUCH AUTHORI ZATION SHALL | NCLUDE THE COW SSI ONER' S REQUI REMENTS FOR
CONCLUSI ON OF THE TEMPORARY OPERATORSH P TO BE SATISFIED WTH N THE
ADDI TI ONAL TERM

(2) WTH N FOURTEEN DAYS PRI OR TO THE TERM NATI ON OF EACH TERM OF THE
APPO NTMENT OF THE TEMPORARY OPERATOR, THE TEMPORARY OPERATOR SHALL
SUBMT TO THE COW SSIONER AND TO THE ESTABLI SHED OPERATOR A REPORT
DESCRI Bl NG

A. THE ACTI ONS TAKEN DURI NG THE APPO NTMENT TO ADDRESS THE | DENTI FI ED
MENTAL HEALTH PROGRAM DEFICIENCIES, THE RESUMPTI ON OF MENTAL HEALTH
PROGRAM OPERATI ONS BY THE ESTABLI SHED OPERATOR, OR THE TRANSFER OF THE
PATI ENTS TO OTHER PROVI DERS LI CENSED OR OPERATED BY THE OFFI CE;

B. OBJECTIVES FOR THE CONTI NUATI ON OF THE TEMPORARY OPERATORSHI P | F
NECESSARY AND A SCHEDULE FOR SATI SFACTI ON OF SUCH OBJECTI VES; AND

C. IF APPLI CABLE, THE RECOMVENDED ACTI ONS FOR THE ONGO NG OPERATI ON OF
THE MENTAL HEALTH PROGRAM SUBSEQUENT TO THE TEMPORARY OPERATORSHI P.

(3) THE TERM OF THE I NI TI AL APPO NTMENT AND OF ANY SUBSEQUENT REAP-
PO NTMENT MAY BE TERM NATED PRI OR TO THE EXPI RATI ON OF THE DESI GNATED
TERM | F THE ESTABLI SHED OPERATOR AND THE COWM SSI ONER AGREE ON A PLAN
OF CORRECTI ON AND THE | MPLEMENTATI ON OF SUCH PLAN.
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(F) (1) THE COW SSI ONER SHALL, UPON MAKI NG A DETERM NATI ON CF AN
I NTENTI ON TO APPO NT A TEMPORARY OPERATOR PURSUANT TO PARAGRAPH ONE OF
SUBDIVISION (B) OF TH'S SECTION CAUSE THE ESTABLI SHED OPERATOR TO BE
NOTI FI ED OF THE | NTENTI ON BY REQ STERED OR CERTI FI ED MAI L ADDRESSED TO
THE PRINCIPAL OFFICE OF THE ESTABLI SHED OPERATOR SUCH NOTI FI CATI ON
SHALL | NCLUDE A DETAI LED DESCRI PTION OF THE FINDINGS UNDERLYING THE
I NTENTION TO APPO NT A TEMPORARY OPERATOR, AND THE DATE AND TI ME OF A
REQUI RED MEETI NG W TH THE COW SSI ONER AND/ OR HI S OR HER DESI GNEE W THI N
TEN BUSI NESS DAYS OF THE RECEI PT OF SUCH NOTI CE. AT SUCH MEETING THE
ESTABLI SHED OPERATOR SHALL HAVE THE OPPORTUNI TY TO REVI EW AND DI SCUSS
ALL RELEVANT FI NDI NGS. AT SUCH MEETI NG THE COWM SSI ONER AND THE ESTAB-
LI SHED OPERATOR SHALL ATTEMPT TO DEVELOP A MJUTUALLY SATI SFACTORY PLAN OF
CORRECTI ON  AND SCHEDULE FOR | MPLEMENTATI ON. | N SUCH EVENT, THE COW S-
SI ONER SHALL NOTI FY THE ESTABLI SHED OPERATOR THAT THE COWM SSI ONER W LL
ABSTAIN FROM APPO NTI NG A TEMPORARY OPERATOR CONTI NGENT UPON THE ESTAB-
LI SHED OPERATOR REMEDI ATING THE |IDENTIFIED DEFICIENCIES WTH N THE
AGREED UPON TI MEFRANME.

(2) SHOULD THE COWM SSI ONER AND THE ESTABLI SHED OPERATOR BE UNABLE TO
ESTABLI SH A PLAN OF CORRECTI ON PURSUANT TO PARAGRAPH ONE OF THI'S SUBDI -
VISION, OR SHOULD THE ESTABLISHED OPERATOR FAIL TO RESPOND TO THE
COMM SSIONER' 'S | NI TI AL NOTI FI CATI ON, THERE SHALL BE AN ADM NI STRATI VE
HEARI NG ON THE COWM SSI ONER S DETERM NATI ON TO APPO NT A TEMPORARY OPER-
ATOR TO BEG N NO LATER THAN THI RTY DAYS FROM THE DATE OF THE NOTI CE TO
THE ESTABLI SHED OPERATCOR. ANY SUCH HEARI NG SHALL BE STRICTLY LIMTED TO
THE | SSUE OF WHETHER THE DETERM NATI ON OF THE COWMM SSI ONER TO APPO NT A
TEMPORARY OPERATOR | S SUPPORTED BY SUBSTANTI AL EVI DENCE. A COPY OF THE
DECI S| ON SHALL BE SENT TO THE ESTABLI SHED OPERATOR.

(3) IF THE DECISION TO APPO NT A TEMPORARY OPERATOR IS UPHELD SUCH
TEMPORARY OPERATOR SHALL BE APPO NTED AS SOON AS | S PRACTI CABLE AND
SHALL OPERATE THE MENTAL HEALTH PROGRAM PURSUANT TO THE PROVI SI ONS OF
TH S SECTI ON.

(G NOTW THSTANDI NG THE APPO NTMENT OF A TEMPORARY OPERATOR, THE
ESTABLI SHED OPERATOR SHALL REMAI N OBLI GATED FOR THE CONTI NUED OPERATI ON
OF THE MENTAL HEALTH PROGRAM SO THAT SUCH PROGRAM CAN FUNCTION IN A
NCRVAL MANNER. NO PROVI SI ON CONTAI NED I N THI S SECTI ON SHALL BE DEEMED TO
RELI EVE THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON OF ANY ClIVIL OR
CRIM NAL LI ABILITY | NCURRED, OR ANY DUTY | MPCSED BY LAW BY REASON OF
ACTS OR OM SSI ONS OF THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON PRI OR
TO THE APPO NTMENT OF ANY TEMPORARY OPERATOR OF THE PROGRAM HEREUNDER;
NOR SHALL ANYTHI NG CONTAINED IN TH' S SECTI ON BE CONSTRUED TO SUSPEND
DURI NG THE TERM OF THE APPO NTMENT OF THE TEMPORARY OPERATOR OF THE
PROGRAM ANY OBLI GATI ON OF THE ESTABLI SHED OPERATOR OR ANY OTHER PERSON
FOR THE MAI NTENANCE AND REPAIR OF THE FACILITY, PROVISION OF UTILITY
SERVI CES, PAYMENT OF TAXES OR OTHER OPERATI NG AND NMAI NTENANCE EXPENSES
OF THE FACI LI TY, NOR OF THE ESTABLI SHED OPERATCOR OR ANY OTHER PERSON FOR
THE PAYMENT OF MORTGAGES OR LI ENS.

(H THE COW SSI ONER SHALL, UPON MAKI NG A DETERM NATI ON CF AN | NTEN-
TION TO APPO NT A TEMPORARY OPERATOR PURSUANT TO PARAGRAPH ONE OF SUBDI -
VISION (B) OF TH'S SECTION, PRIOR TO THE COMMENCEMENT OF THE APPO NT-
MENT, CAUSE THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, AND THE CHAIRS OF THE SENATE COW TTEE ON MENTAL HEALTH AND
DEVELOPMENTAL DI SABI LI TIES AND THE ASSEMBLY COWM TTEE ON MENTAL HEALTH
TO BE NOTI FI ED OF SUCH APPO NTMENT. SUCH NOTI FI CATI ON SHALL | NCLUDE BUT
NOT BE LIM TED TO, THE NAME OF THE ESTABLI SHED OPERATOR, THE NAMES OF
ALL APPO NTED TEMPORARY COPERATORS AND A DETAILED DESCRI PTI ON OF THE
FI NDI NGS UNDERLYI NG THE | NTENTI ON TO APPO NT A TEMPORARY OPERATOR
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S 3. Intentionally omtted.
S 4. Intentionally omtted.

S 5. Intentionally omtted.

S b5-a. Section 32.20 of the nental hygiene |aw is anmended by adding a
new subdi vision 8 to read as foll ows:

8. THE COWM SSI ONER SHALL, UPON MAKI NG A DETERM NATI ON OF AN | NTENTI ON
TO APPO NT TEMPORARY OPERATOR PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
TWO OF THI'S SECTI ON, PRI OR TO THE COMMENCEMENT OF THE APPO NTMENT, CAUSE
THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND
THE CHAI RS OF THE SENATE AND ASSEMBLY COWM TTEES ON ALCOHOLI SM AND DRUG
ABUSE TO BE NOTIFIED OF SUCH APPO NTMENT. SUCH NOTI FI CATI ON SHALL
| NCLUDE BUT NOT BE LIM TED TO, THE NAME OF THE ESTABLI SHED OPERATOR, THE
NAMES OF ALL APPO NTED TEMPORARY OPERATORS AND A DETAI LED DESCRI PTI ON OF
THE FI NDI NGS UNDERLYI NG THE | NTENTI ON TO APPO NT A TEMPORARY OPERATOR.

S 5-b. Subdivisions (d), (e), (f), (g) and (h) of section 122 of part
E of chapter 56 of the laws of 2013 anmendi ng the public health | aw and
other laws relating to the general public work program are relettered
subdivisions (e), (f), (g9), (h) and (i), and a new subdivision (d) is
added to read as foll ows:

(D) SECTION FIFTY-ONE OF THIS ACT SHALL TAKE EFFECT | MVEDI ATELY AND
SHALL EXPlI RE MARCH 31, 2019;

S 6. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016; provided,
however, that sections one and two of this act shall expire and be
deened repeal ed on March 31, 2019; provided, further, that the anmendnent
to section 32.20 of the nmental hygiene |aw, made by section five-a of
this act shall not affect the expiration of such section and shall be
deened to expire therewth.

PART M

Section 1. Subdivision (d) of section 33.13 of the nental hygi ene |aw,
as anmended by section 3 of part E of chapter 111 of the laws of 2010, is
amended to read as foll ows:

(d) Nothing in this section shall prevent the electronic or other
exchange of information concerning patients or clients, including iden-
tification, between and anong (i) facilities or others providing
services for such patients or clients pursuant to an approved |oca
services plan, as defined in article forty-one of this chapter, or
pursuant to agreenment with the departnment, and (ii) the departnent or
any of its |licensed or operated facilities. NEI THER SHALL ANYTHI NG I N
THI' S SECTI ON PREVENT THE EXCHANGE OF | NFORMATI ON CONCERNI NG PATI ENTS OR
CLI ENTS, | NCLUDI NG | DENTI FI CATI ON, BETWEEN FACI LI TI ES AND MANAGED CARE
ORGANI ZATI ONS, BEHAVI ORAL HEALTH ORGANI ZATI ONS, HEALTH HOMVES OR OTHER
ENTI TIES AUTHORI ZED BY THE DEPARTMENT OR THE DEPARTMENT OF HEALTH TO
PROVI DE, ARRANGE FOR OR COORDI NATE HEALTH CARE SERVICES FOR SUCH
PATI ENTS OR CLI ENTS WHO ARE ENROLLED I N OR RECEI VI NG SERVI CES FROM SUCH
ORGANI ZATI ONS OR ENTITIES. Furthernore, subject to the prior approval of
t he conmi ssioner of nmental health, hospital emergency services |icensed
pursuant to article twenty-eight of the public health |aw shall be
aut hori zed to exchange information concerning patients or clients elec-
tronically or otherwise with other hospital energency services |icensed
pursuant to article twenty-eight of the public health |aw and/ or hospi -
tals |icensed or operated by the office of nental health; provided that
such exchange of information is consistent with standards, devel oped by
the comm ssioner of nental health, which are designed to ensure confi -
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dentiality of such information. Additionally, information so exchanged
shall be kept confidential and any limtations on the rel ease of such
i nformati on i nposed on the party giving the information shall apply to
the party receiving the information.

S 2. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by section 4 of part E of chapter 111 of the laws of 2010, is
amended to read as foll ows:

(d) Nothing in this section shall prevent the exchange of infornation
concerning patients or clients, including identification, between (i)
facilities or others providing services for such patients or clients
pursuant to an approved local services plan, as defined in article
forty-one, or pursuant to agreenent with the departnent and (ii) the
departnment or any of its facilities. NEITHER SHALL ANYTHING IN TH'S
SECTI ON PREVENT THE EXCHANGE OF | NFORMVATI ON CONCERNI NG PATI ENTS OR
CLI ENTS, | NCLUDI NG | DENTI FI CATI ON, BETWEEN FACI LI TIES AND MANAGED CARE
ORGANI ZATI ONS, BEHAVI ORAL HEALTH ORGANI ZATI ONS, HEALTH HOVES OR OTHER
ENTI TI ES AUTHORI ZED BY THE DEPARTMENT OR THE DEPARTMENT OF HEALTH TO
PROVI DE, ARRANGE FOR OR COORDI NATE HEALTH CARE SERVICES FOR SUCH
PATI ENTS OR CLI ENTS WHO ARE ENRCLLED I N OR RECEI VI NG SERVICES FOR SUCH
ORGANI ZATI ONS OR ENTITIES. Information so exchanged shall be kept confi -
dential and any limtations on the release of such infornmation inposed
on the party giving the information shall apply to the party receiving
the i nformation.

S 3. This act shall take effect inmmediately; provided that the anend-
ments to subdivision (d) of section 33.13 of the nental hygi ene | aw nade
by section one of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 18 of chapter 408 of the
laws of 1999, as anmended, when upon such date the provisions of section
two of this act shall take effect.

PART N

Section 1. Subdivision 10 of section 3 of section 1 of chapter 359 of
the laws of 1968, constituting the facilities devel opnment corporation
act, as anmended by chapter 723 of the laws of 1993, is anended to read
as foll ows:

10. "Mental hygiene facility" shall nean a building, a unit within a
buil ding, a laboratory, a classroom a housing unit, a dining hall, an
activities center, a library, real property of any kind or description,
or any structure on or inprovenent to real property, or an interest in
real property, of any kind or description, owned by or under the juris-
di ction of the corporation, including fixtures and equi pnent which are
an integral part of any such building, unit, structure or inprovenent, a
wal kway, a roadway or a parking lot, and inprovenents and connections
for water, sewer, gas, electrical, telephone, heating, air conditioning
and other utility services, or a conbination of any of the foregoing,
whet her for patient care and treatnment or staff, staff famly or service
use, located at or related to any psychiatric center, any devel opnental
center, or any state psychiatric or research institute or other facility
now or hereafter established under the departnment. A nental hygiene
facility shall also nmean and include a residential <care center for
adults, a "comunity nental health and retardation facility" and a
treatment facility for use in the conduct of an al coholismor substance
abuse treatnment program as defined in the nmental hygi ene | aw unl ess such
residential care center for adults, community nmental health and retarda-
tion facility or alcoholism or substance abuse facility is expressly
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excepted, or the context clearly requires otherw se, AND SHALL ALSO MEAN
AND | NCLUDE ANY TREATMENT FACILITY FOR USE I N THE CONDUCT OF AN ALCOHOL-
| SM OR SUBSTANCE ABUSE TREATMENT PROGRAM THAT IS ALSO OPERATED AS AN
ASSQOCI ATED HEALTH CARE FACILITY. The definition contained in this subdi-
vision shall not be construed to exclude therefroma facility owned or
| eased by one or nore voluntary agencies that is to be financed, refi-
nanced, designed, constructed, acquired, reconstructed, rehabilitated or
i nproved under any |ease, sublease, |oan or other financing agreenent
entered into with such voluntary agencies, and shall not be construed to
exclude therefroma facility to be made available from the corporation
to a voluntary agency at the request of the comm ssioners of the offices
of the departnent having jurisdiction thereof. The definition contained
in this subdivision shall not be construed to exclude therefroma facil -
ity with respect to which a voluntary agency has an ownership interest
in, and proprietary |ease from an organi zation forned for the purpose
of the cooperative ownership of real estate.

S 2. Section 3 of section 1 of <chapter 359 of the laws of 1968,
constituting the facilities devel opment corporation act, is anended by
addi ng a new subdi vision 20 to read as foll ows:

20. "ASSCClI ATED HEALTH CARE FACI LI TY" SHALL MEAN A FACILITY LI CENSED
UNDER AND OPERATED PURSUANT TO ARTI CLE 28 OF THE PUBLI C HEALTH LAW OR
ANY HEALTH CARE FACI LI TY LI CENSED UNDER AND OPERATED | N ACCORDANCE W TH
ANY OTHER PROVI SI ONS OF THE PUBLI C HEALTH LAW OR THE MENTAL HYG ENE LAW
THAT PROVI DES HEALTH CARE SERVI CES AND/ OR TREATMENT TO ALL PERSONS,
REGARDLESS OF WHETHER SUCH PERSONS ARE PERSONS RECEI VI NG TREATMENT OR
SERVI CES FOR ALCOHOL, SUBSTANCE ABUSE, OR CHEM CAL DEPENDENCY

S 3. This act shall take effect immediately.

PART O

Section 1. Section 13.17 of the nental hygiene law is anended by
addi ng two new subdivisions (d) and (e) to read as foll ows:

(D) THE COWM SSI ONER SHALL NOT UNDERTAKE ANY ACTI ON DESI GNED TO CLOSE
CONSOLI DATE, REDUCE, TRANSFER OR LIMT THE CENSUS OF STATE OPERATED
| NDI VI DUALI ZED RESI DENTI AL ALTERNATI VES (I RA) AS PART OF THE TWO THOU
SAND SI XTEEN- TWO THOUSAND SEVENTEEN FI SCAL YEAR PLAN.

(E) THE COWM SSI ONER SHALL ESTABLI SH POLI CY AND PROCEDURES TO ADDRESS
THE | NDI VI DUALS AWAI TI NG SERVI CES AND EXPAND STATE OPERATED SERVI CES
THAT ARE COWATIBLE W TH THE HEALTH, SAFETY AND PROGRAMVATI C NEEDS OF
PERSONS REQUESTI NG SERVI CES ON SUCH WAI TLI ST WTHIN EACH DEVELOPMENTAL
DI SABILITY SERVICES OFFICE S GEOGRAPHI C AREA | NCLUDI NG RESI DENTI AL
PLACEMENT, RESPI TE AND OTHER REQUESTED SERVI CES.

S 2. This act shall take effect immediately.

PART P

Section 1. Paragraph (f) of subdivision 1 of section 209 of the elder
law, as anended by section 41 of part A of chapter 58 of the | aws of
2010, is anmended to read as foll ows:

(f) "Naturally occurring retirenent community" shall nean an apart nent
bui | di ng or housi ng conpl ex whi ch:

(1) was constructed with governnent assi stance;

(2) was not originally built for older adults;

(3) does not restrict adm ssions solely to ol der adults;
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(4) at least fifty percent of the units have an occupant who is an
older adult or in which at |least twenty-five hundred of the residents
are ol der adults; and

(5) a mjority of the older adults to be served are | ow or noderate
i ncome, as defined by the United States Departnent of Housing and Urban
Devel opnent .

PROGRAMS ESTABLI SHED AND PROVI DI NG SERVI CES ON MARCH FI RST, TWO THOU-
SAND SI XTEEN SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH FOUR
OF TH S PARAGRAPH REQUI RI NG THAT AT LEAST FIFTY PERCENT OF THE UNTS
HAVE AN OCCUPANT WHO IS AN OLDER ADULT OR AT LEAST TWENTY- FI VE HUNDRED
OF THE RESI DENTS WHO ARE OLDER ADULTS, UNTIL JUNE THI RTI ETH, TWDO THOU
SAND SEVENTEEN

S 2. Paragraph (a) of subdivision 5-a of section 209 of the elder |aw,
as anmended by section 41 of part A of chapter 58 of the |laws of 2010, is
amended to read as foll ows:

(a) the term Nei ghborhood NORC as used in this subdivision shall nean
and refer to a residential dwelling or group of residential dwellings in
a geographically defined nei ghborhood of a nunicipality containing not
nore than two thousand persons who are older adults reside in at |east
forty percent of the units and which is made up of lowrise buildings
six stories or less in height and/or single and multi-fam |y hones and
whi ch area was not originally devel oped for older adults, and which does
not restrict adm ssion strictly to older adults. HOANEVER  PROGRAMS
ESTABLI SHED AND PROVI DI NG SERVI CES ON MARCH FI RST, TWDO THOUSAND S| XTEEN
SHALL NOT BE SUBJECT TO THE REQUI REMENT THAT NOT MORE THAN TWO THOUSAND
PERSONS VWHO ARE OLDER ADULTS RESIDE I N AT LEAST FORTY PERCENT OF THE
UNITS, UNTIL JUNE THI RTI ETH, TWO THOUSAND SEVENTEEN

S 3. Section 209 of the elder law is anended by adding two new subdi-
visions 9 and 10 to read as foll ows:

9. ON OR BEFORE JANUARY FI RST, TWD THOUSAND SEVENTEEN, THE DI RECTOR
AFTER CONSULTATI ON W TH APPROPRI ATE STAKEHOLDERS, SHALL REPORT TO THE
GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE FI NANCE COW TTEE OF THE SENATE AND THE WAYS AND MEANS
COW TTEE OF THE ASSEMBLY CONCERNI NG THE OVERALL EFFECTI VENESS OF THE
NATURALLY OCCURRI NG RETI REMENT COMMUNI TY SUPPORTI VE SERVI CES PROGRAM
AND THE NEI GHBORHOOD NORCS | N ACHI EVI NG THE OBJECTI VES SET FORTH BY THI S
SECTI ON, WHI CH | NCLUDE: HELPING TO ADDRESS THE NEEDS OF RESI DENTS I N
SUCH NATURALLY OCCURRI NG RETIREMENT COWUNI TIES AND  NEI GHBORHOOD
NATURALLY OCCURRI NG RETI REMENT COMMUNI Tl ES; ASSURI NG ACCESS TO A CONTI N-
UUM OF NECESSARY SERVI CES; | NCREASI NG PRI VATE, PHI LANTHROPI C AND OTHER
PUBLI C FUNDI NG FOR PROGRAMS; AND PREVENTI NG UNNECESSARY HOSPI TAL AND
NURSI NG HOVE STAYS.

THE REPORT SHALL | NCLUDE AN EVALUATI ON AND RECOMVENDATI ONS CONCERNI NG
THE CONTI NUATI ON, ELI M NATI ON OR MODI FI CATI ON OF SUCH PROGRAMS. AREAS OF
EVALUATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG

(A) THE NUMBER, SIZE, TYPE AND LOCATI ON OF THE PRQJECTS DEVELOPED AND
FUNDED, | NCLUDING THE NUMBER, KINDS AND FUNCTIONS OF STAFF I N EACH
PROGRAM

(B) | NFORMATI ON REGARDI NG THE SOURCES AND ADEQUACY OF FUNDI NG FOR EACH
PROGRAM

(O THE AGE, SEX, | NCOVE AND OTHER APPROPRI ATE DEMOGRAPHI C | NFORMATI ON
CONCERNI NG THE RESI DENTS SERVED

(D) THE SERVI CES PROVI DED TO RESI DENTS, REPORTED IN SUCH A MANNER AS
TO ALLOW COVPARI SON OF SERVI CES BY DEMOGRAPHI C GROUP AND REG ON,

(E) A LISTING OF THE SERVI CES PROVI DED BY ELI G BLE APPLI CANTS, | NCLUD-
I NG THE NUMBER, KIND AND | NTENSI TY OF SUCH SERVI CES;
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(F) A LISTING OF OTHER ORGANI ZATI ONS PROVI DI NG SERVI CES, THE NUMBER,
KIND AND | NTENSI TY OF SUCH SERVI CES, THE NUMBER OF REFERRALS TO SUCH
ORGANI ZATIONS AND, TO THE EXTENT PRACTI CABLE, THE OUTCOMVES OF SUCH
REFERRALS;

(G A DESCRIPTION OF THE DEVELOPMENT OF EACH OF THE PROGRAMS OVER THE
PREVI QUS FI VE YEARS;

A DESCRI PTI ON OF THE COORDI NATI ON OF SERVI CES W TH THE LOCAL AREA
AGENCY ON AG NG, AND

(1) ANY | DENTI FI ED AREAS OF CONCERN RELATED TO SUCH PROGRAMNS.

10. | N ORDER TO PREVENT THE DESTABI LI ZATI ON OF THE NORC AND NEI GHBOR-
HOOD NORC PROGRAMS AND TO PREVENT SENIORS FROM LOSING ESSENTI AL
SERVI CES, ALL PROGRAMS THAT ARE PROVI DI NG SERVI CES AS OF MARCH FI RST,
TWO THOUSAND SI XTEEN SHALL HAVE THEIR CONTRACTS EXTENDED UNTIL JUNE
THI RTI ETH, TWO THOUSAND SEVENTEEN, UNLESS GOOD CAUSE CAN BE SHOWN AS TO
VHY SUCH CONTRACTS SHOULD NOT BE EXTENDED

S 4. Paragraph (b) of subdivision 14 and subdi vi sion 15 of section 202
of the elder |aw, paragraph (b) of subdivision 14 as anended and subdi -
vision 15 as added by chapter 263 of the |aws of 2011, are anmended and a
new subdi vision 16 is added to read as foll ows:

(b) make recommendations, in consultation with the division of housing
and conmunity renewal, to the governor and |egislature for assisting
m xed- use age-integrated housing developnment or redevel opnent denon-
stration projects in urban, suburban and rural areas of the state. The
director of the office for the aging and secretary of state shall estab-
lish an advisory conmittee for purposes of this subdivision. Such
committee shall include, but not be |limted to, top representatives of
| ocal governnent, senior <citizen organizations, developers, senior
service providers and planners; [and]

15. to periodically, in consultation with the state director of
[veteran's] VETERANS affairs, review the prograns operated by the
office to ensure that the needs of the state's aging veteran popul ation
are being net and to develop inprovenents to prograns to neet such
needs[.]; AND

16. TO THE EXTENT APPROPRI ATI ONS ARE AVAI LABLE, AND | N CONSULTATI ON
W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, CONDUCT A PUBLI C EDUCA-
TI ON CAMPAI GN THAT EMPHASI ZES ZERO TOLERANCE FOR ELDER ABUSE. SUCH
CAMPAI GN SHALL | NCLUDE | NFORMATI ON ABOUT THE SI GNS AND SYMPTOVS OF ELDER
ABUSE, | DENTIFI CATION OF POTENTIAL CAUSES OF ELDER ABUSE, RESOURCES
AVAI LABLE TO ASSI ST IN THE PREVENTI ON OF ELDER ABUSE,  WHERE SUSPECTED
ELDER ABUSE CAN BE REPORTED, CONTACT | NFORVATI ON FOR PROGRAMS OFFERI NG
SERVI CES TO VI CTI M5 OF ELDER ABUSE SUCH AS COUNSELI NG, AND ASSI STANCE
W TH ARRANG NG PERSONAL CARE AND SHELTER.  SUCH CAMPAI GN MAY | NCLUDE
BUT NOT BE LIM TED TGO PRI NTED EDUCATI ONAL AND | NFORMATI ONAL MATERI ALS;
AUDI O, VIDEO ELECTRONIC, OTHER MEDI A; AND PUBLI C SERVI CE ANNOUNCEMENTS
OR ADVERTI SEMENTS.

S 5. The public health law is anmended by adding a new article 19 to
read as foll ows:

ARTI CLE 19
ELDER ABUSE AND MALTREATMENT SCREENI NG
SECTI ON 1900. LEG SLATI VE PURPOSE.
1901. ELDER ABUSE AND MALTREATMENT SCREENI NG

S 1900. LEQ SLATIVE PURPCSE. THE CORRELATI ON BETWEEN ELDER ABUSE AND
MALTREATMENT W TH | NCREASED HOSPI TALI ZATI ONS, ADM SSIONS AND MORTALI TY
H GHLI GHTS THE NEED FOR | NCREASED MEDI CAL | NTERVENTI ONS, PARTI CULARLY AS
NEW YORK CONTI NUES TO | MPLEMENT NATI ONAL HEALTHCARE REFORM | NI TI ATI VES.
A SCREENI NG TOOL, TO BE UTI LI ZED BY MEDI CAL PROFESSI ONALS AT | MPORTANT
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JUNCTURES I N THE LI VES OF THOSE SI XTY YEARS OF AGE AND OLDER, PRESENTS A
SI GNI FI CANT  OPPORTUNI TY FOR TRUSTED MEDI CAL PROVI DERS TO HELP | DENTI FY
H GH RI SK PATI ENTS AND HELP TO ENSURE THEI R CONTI NUED HEALTH AND SAFETY.

S 1901. ELDER ABUSE AND MALTREATMENT SCREENI NG 1. THE COWM SSI ONER
SHALL ESTABLI SH A SCREENI NG TOCOL TO | DENTI FY ABUSE IN ELDERLY | NDI VI D
UALS. PHYSI CI ANS, PHYSI Cl AN ASSI STANTS AND NURSE PRACTI TI ONERS MAY USE
THE TOOL TO ASSI ST | N | DENTI FYI NG ABUSE OR MALTREATMENT I N THEI R ELDERLY
PATI ENTS DURI NG THE COURSE OF TREATMENT | NCLUDI NG, BUT NOT LIMTED TQ
ANNUAL PHYSI CAL EXAM5S OR AS PART OF PATI ENT SCREENI NG UNDER THE UNI FORM
ASSESSMENT SYSTEM FOR LONG TERM CARE AS ESTABLI SHED BY THE DEPARTMENT.

2. THE SCREENI NG TOOL SHALL | NCLUDE, BUT NOT BE LIM TED TO

A. A UNl FORM | NTERVENTI ON QUESTI ONNAI RE WTH A COWON SCALE THAT CAN
BE USED ACROSS HEALTH CARE ENVI RONMENTS AND POPULATI ONS TO ASSI ST | N THE
| DENTI FI CATI ON OF HI GH RI SK PATI ENTS;

B. QUESTIONS THAT CAN BE USED FOR BOTH COGNI Tl VELY | NTACT AS WELL AS
COGNI TI VELY | MPAI RED | NDI VI DUALS;

C. STANDARDI ZED | NTERVENTI ON PROTOCOLS | NCLUDI NG SPECI FI C LANGUAGE AND
UNI FORM DEFI NI TI ONS OF PHYSI CAL, SEXUAL, EMOTI ONAL, AND PSYCHOLOG CAL
ABUSE, IN ADD TION TO  NEG.ECT, ABANDONMENT, FI NANCI AL OR MATERI AL
EXPLO TATI ON, SELF- NEGLECT AND UNWARRANTED CONTROL;

D. A LI ST OF RESOURCES TO ADDRESS THE NEEDS OF PATI ENTS | DENTI FI ED AS
BEI NG VI CTI M5 OF ABUSE; AND

E. DOCUMENTATI ON | N A REPORTABLE FORMAT THAT MAY BE USED BY THE PRAC-
TI TI ONER TO REPORT SUSPECTED ELDER ABUSE AND MALTREATMENT CASES TO THE
DEPARTMENT FOR THE PURPCSES OF TRACKI NG PREVALENCE

3. THE SCREENI NG TOOL SHALL BE CULTURALLY AND LI NGUI STI CALLY APPROPRI -
ATE | N ACCORDANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE COW S-
S| ONER.

4. PATIENTS SHALL NOT BE REQUI RED TO BE SUBJECT TO SCREENING |F THEY
REFUSE TO PARTI Cl PATE OR ARE I N AN URGENT OR EMERGENT SI TUATI ON.

5. TH'S SECTION SHALL NOT AFFECT THE SCOPE OF PRACTI CE OF ANY HEALTH
CARE PRACTI TIONER OR DIM NI SH ANY AUTHORITY OR LEGAL OR PROFESSI ONAL
OBLI GATI ONS OF ANY HEALTH CARE PRACTI TI ONER

6. THE COVM SSI ONER SHALL PROMULGATE ANY RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON

S 6. Subdivision 1 of section 473 of the social services law, as
anended by chapter 395 of the laws of 1995, is anmended to read as
fol | ows:

1. In addition to services provided by social services officials
pursuant to other provisions of this chapter, such officials shal
provi de protective services in accordance with federal and state regu-
lations to or for individuals without regard to i ncone who[, because of
mental or physical inpairnments,] are wunable to rmanage their own
resources, carry out the activities of daily living, or protect them
selves from physical abuse, sexual abuse, enpotional abuse, active,
passive or self neglect, financial exploitation or other hazardous situ-
ations wthout assistance fromothers and have no one avail able who is
willing and able to assist them responsibly. Such services shal
i ncl ude:

(a) receiving and investigating reports of seriously inpaired individ-
ual s who nay be in need of protection;

(b) arranging for nmedical and psychiatric services to evaluate and
whenever possible to safeguard and i nprove the circunstances of those
wi th serious inpairnents;

(c) arranging, when necessary, for conm tnent, guardianship, or other
protective placenent of such individuals either directly or through
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referral to another appropriate agency, provided, however, that where
possi ble, the least restrictive of these nmeasures shall be enployed
before nore restrictive controls are inposed;

(d) providing services to assist such individuals to nove from situ-
ations which are, or are likely to beconme, hazardous to their health and
wel | - bei ng;

(e) cooperating and planning with the courts as necessary on behal f of
i ndividuals with serious nental inpairnents; and

(f) other protective services for adults included in the regulations
of the departnent.

S 7. Section 473 of the social services |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. (A WTHN AMOUNTS APPROPRI ATED THEREFOR, THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES, | N CONJUNCTION WTH THE OFFI CE FOR THE AG NG THE
DEPARTMENT OF LAW THE OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE,
THE DIVISION OF CRIM NAL JUSTICE SERVICES, AND THE NEW YORK STATE
DEPARTMENT OF HEALTH, SHALL CREATE AND ESTABLI SH AN | NTERAGENCY CLEAR-
| NGHOUSE FOR THE REPORTI NG OF CASES | NVOLVI NG PHYSI CAL ABUSE, SEXUAL
ABUSE, EMOTI ONAL ABUSE, ACTIVE, PASSIVE OR SELF NEGLECT, FI NANCI AL
EXPLO TATI ON AS DEFINED IN SUBDIVISION SIX OF THIS SECTION, OR OTHER
HAZARDOUS SI TUATI ONS THAT CAN REASONABLY BE EXPECTED TO JECPARDI ZE THE
HEALTH AND WELFARE OF AN | NDI VI DUAL. THE | NTERAGENCY CLEARI NGHOUSE SHALL
OPERATE AND MAI NTAI N A CENTRAL DATABASE TO RECEI VE REPORTS OF ALLEGA-
TIONS OF REPORTABLE | NCI DENTS TWENTY- FOUR HOURS PER DAY, SEVEN DAYS A
WEEK. REPCORTS OF ALLEGATI ONS OF REPORTABLE | NClI DENTS SHALL BE SUBM TTED,
BY A STATEW DE, TOLL- FREE TELEPHONE NUMBER (A "HOTLINE') OR BY ELECTRON
| C TRANSM SSI ON, I N A MANNER AND ON FORMS PRESCRI BED BY THE COVM SSI ONER
FOR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE HOTLI NE SHALL ACCEPT
ANONYMOUS CALLS.

(B) WHEN ANY ALLEGATI ON THAT COULD REASONABLY CONSTI TUTE A REPORTABLE
INCIDENT 1S RECEIVED BY THE CLEARI NGHOUSE, THE CLEARI NGHOUSE SHALL
ACCEPT AND | MVEDI ATELY TRANSM T NOTI CE OF THE REPORT ORALLY AND ELEC
TRONI CALLY TO ANY APPROPRI ATE STATE AGENCI ES OR LOCAL SOCI AL SERVI CES
OFFI CES. WHENEVER A TELEPHONE CALL OR ELECTRONIC TRANSM SSION TO THE
CLEARI NGHOUSE ALLEGES AN ACT OR C RCUMSTANCES THAT MAY CONSTI TUTE A
CRI M NAL OFFENSE OR AN | MVEDI ATE THREAT TO AN | NDI VI DUAL' S HEALTH, SAFE-
TY OR WELFARE, THE CLEARI NGHOUSE SHALL CONVEY, BY THE MOST EXPEDI ENT
MEANS AVAI LABLE, THE | NFORMATI ON CONTAI NED | N SUCH CALL OR TRANSM SSI ON
TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY OR DI STRICT ATTORNEY AND, TO
THE EXTENT NECESSARY, THE APPROPRI ATE EMERGENCY RESPONDER, AND THE RELE-
VANT STATE AGENCY OR LOCAL SOCI AL SERVI CES OFFI CE.

(C) THE CLEARI NGHOUSE SHALL:

(1) UPON ACCEPTANCE OF A REPORT PROVPTLY FORWARD THE COVPLAI NT TO THE
APPROPRI ATE SOCI AL SERVI CES AGENCY OR LAW ENFORCEMENT ENTI TY,;

(2) TAKE ALL APPROPRI ATE MEASURES TO PROTECT THE LIFE AND HEALTH OF
THE PERSON WHO IS THE ALLEGED VI CTI M OF A REPORTABLE | NCI DENT, WH CH MAY
| NCLUDE WORKING WTH OTHER STATE AGENCIES, OR | F THERE | S REASONABLE
CAUSE TO BELI EVE THAT THERE 1S AN | MM NENT DANGER TO THE ALLEGED VICTIM
PROVPTLY FORWARD THE COVPLAI NT TO THE DI STRI CT ATTORNEY OR LAW ENFORCE-
VENT;

(3) IF A REPORT OF A REPORTABLE | NCI DENT TO THE REGQ STRY | NVOLVES THE
DEATH OF A PERSON, THE CLEARI NGHOUSE SHALL G VE TELEPHONE NOTI CE AND
| MVEDI ATELY SEND A COPY OF THE REPORT TO THE APPROPRI ATE DI STRI CT ATTOR-
NEY AND TO THE MEDI CAL EXAM NER OR CORONER;

(4) MAI NTAIN AND KEEP UP TO DATE RECORDS OF ALL | NCI DENTS REPORTED TO
THE CLEARINGHOUSE W TH DOCUMENTED MEASURES TAKEN TO FORWARD TO THE
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APPROPRI ATE AUTHORI TI ES G VEN THE Cl RCUMSTANCES OF THE ALLEGED CASE.
LOCAL SOCI AL SERVI CES ENTI TIES SHALL BE REQUI RED TO SUBM T DOCUMENTATI ON
TO THE CLEARI NGHOUSE UPON COWPLETION OF AN | NVESTI GATI ON | NDI CATI NG
OFFI CI AL FI NDI NGS, MEASURES TAKEN, AND OFFICIAL DI SPCSITION OF THE
REPORT; AND

(5) WHENEVER A TELEPHONE CALL OR ELECTRONI C TRANSM SSI ON TO THE CLEAR-
| NGHOUSE CANNOT BE ACCEPTED AS A REPORT, BUT THE | NFORMATI ON PROVI DED
ALLEGES OTHER POTENTI AL WRONGDO NG, THE CLEARI NGHOUSE SHALL FORWARD THE
REPORT TO THE APPLI CABLE STATE OVERSI GHT AGENCY FOR | NVESTI GATI ON AND
PROTECTI VE ACTI ONS.

(D) THE REG STRY SHALL MAI NTAI N AN ELECTRONI C DATABASE OF ALL ACCEPTED
REPORTS. WHI LE LOCAL ACENCIES SHALL RETAIN THE PRI MARY RESPONSI BI LI TY
FOR | NVESTI GATI ON AND THE PROVI SI ON OF SERVI CES, THE CLEARI NGHOUSE SHALL
MAI NTAI N RECORDS DOCUMENTI NG | NI TI AL COVPLAI NTS AS WELL AS DOCUMENTATI ON
SUBM TTED BY THE LOCAL SOCI AL SERVI CE ENTI TI ES | NDI CATI NG OFFI Cl AL FI ND-
I NGS, MEASURES TAKEN, AND THE OFFI Cl AL DI SPCSI TI ON OF THE REPORT.

(E) THE CLEARI NGHOUSE SHALL TAKE REASONABLE STEPS TO MAI NTAIN CONFI -
DENTI ALITY OF ALL REPORTS |NCLUDI NG BUT NOT LIMTED TO THE USE OF A
UNI QUE | DENTI FI ER ASSI GNED TO EACH REPORT BY THE CLEARI NGHOUSE.

S 8. Article 9-B of the social services |aw is amended by addi ng a new
title 4 to read as foll ows:

TITLE 4
ELDER ABUSE
SECTI ON 473-M ELDER ABUSE REPORTI NG

S 473-M ELDER ABUSE REPORTING 1. W TH N AMOUNTS APPROPRI ATED THERE-
FOR, THE COWM SSI ONER SHALL ESTABLI SH A PROGRAM FOR THE DEVELOPMENT OF A
MULTI DI SCI PLI NARY | NVESTI GATI VE TEAM OR TEAMS FOR THE PURPOSE OF | NVES-
Tl GATI NG REPORTS OF SUSPECTED ELDER ABUSE OR MALTREATMENT.

(A) THE PROGRAM SHALL PROVI DE THAT THE SOCI AL SERVI CES DI STRICT SHALL
HAVE DI SCRETION W TH REGARD TO THE CATEGORY OR CATEGORI ES OF SUSPECTED
ELDER ABUSE OR MALTREATMENT SUCH TEAM OR TEAMS MAY | NVESTI GATE,
PROVI DED, HOWEVER, THAT THE SOCI AL SERVI CES DI STRI CT SHALL PLACE PARTI C-
ULAR EMPHASI S ON CASES | NVOLVI NG PHYSI CAL ABUSE, SEXUAL ABUSE, EMOTI ONAL
ABUSE, ACTIVE, PASSIVE OR SELF NEGECT, AND FI NANCI AL EXPLO TATI ON AS
DEFI NED I N SUBDI VI SI ON SI X OF SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE
SCOCl AL SERVI CES LAW

(B) MEMBERS OF MULTI DI SCl PLI NARY TEAMS SHALL | NCLUDE BUT NOT BE LI M T-
ED TO REPRESENTATIVES FROM THE FOLLOWN NG AGENCI ES: ADULT PROTECTI VE
SERVI CES, LAW ENFORCEMENT, THE DI STRICT ATTORNEY'S OFFICE, BANKS AND
FI NANCI AL I NSTI TUTIONS, AS MWELL AS FORENSI C ACCOUNTANTS, PHYSI CI AN OR
MEDI CAL PROVI DERS TRAI NED | N ELDER ABUSE AND MALTREATMENT, MENTAL HEALTH
PROFESSI ONALS, AND VI CTI M ADVOCACY PERSONNEL. MEMBERS OF THE MULTI DI SCI -
PLI NARY TEAM PRI MARI LY RESPONSI BLE FOR THE | NVESTI GATI ON OF ELDER ABUSE
AND MALTREATMENT REPORTS, |NCLUDING THOSE REPRESENTATI VES FROM ADULT
PROTECTI VE SERVICES, LAW ENFORCEMENT, AND THE DI STRICT ATTORNEY'S
OFFI CE, SHALL PARTI CI PATE I N JO NT | NTERVI EAS AND CONDUCT | NVESTI GATI VE
FUNCTI ONS CONSI STENT WTH THE M SSI ON OF THE PARTI CULAR AGENCY MEMBER
INVOLVED. | T SHALL NOT BE REQUI RED THAT MEMBERS OF A MULTI DI SCI PLI NARY
TEAM NOT RESPONSI BLE FOR THE | NVESTI GATION OF REPORTS PARTICI PATE |IN
EVERY | NVESTI GATI ON. SUCH OTHER MEMBERS SHALL PROVI DE VI CTI M ADVOCACY,
EMOTI ONAL SUPPORT, AND ACCESS TO MEDI CAL AND MENTAL HEALTH CARE, WHERE
APPLI CABLE.

(© ALL MEMBERS, CONSI STENT W TH THEI R RESPECTI VE AGENCY M SSI ONS AND
PROFESSI ONS, SHALL FACI LI TATE EFFI CI ENT DELI VERY OF SERVI CES TO VI CTI M5
AND APPROPRI ATE DI SPOSI TI ON OF CASES THROUGH THE CRI M NAL JUSTI CE SYSTEM
IN A COLLABORATI VE MANNER HOWNEVER, NON- | NVESTI GATI VE TEAM MEMBERS
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SHALL NOTE THEIR SPECI FI C ROLE I N THE TEAM FOR REPORTS COVERED BY TH'S
SECTI ON.

(D) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
MEMBERS OF A MULTI DI SCI PLI NARY | NVESTI GATI VE TEAM MAY SHARE W TH OTHER
TEAM MEMBERS CLI ENT-1 DENTI FI ABLE | NFORMATI ON CONCERNI NG THE VI CTI M OR
THE VICTIM S FAM LY TO FACI LI TATE THE | NVESTI GATI ON OF SUSPECTED ELDER
ABUSE OR MALTREATMENT. NOTHI NG IN TH' S SUBDI VI SI ON SHALL PRECLUDE THE
CREATI ON OF MULTI DI SCI PLI NARY TEAMS WHI CH | NCLUDE MORE THAN ONE SOCI AL
SERVI CES DI STRI CT. EACH TEAM SHALL DEVELOP A WRI TTEN PROTOCOL FOR | NVES-
TIGATION OF ELDER ABUSE AND MALTREATMENT CASES AND FOR | NTERVI EW NG
ELDER ABUSE AND MALTREATMENT VI CTI MS.

2. APPROVED PRQJECTS SHALL SUBM T A REPORT TO THE DI RECTOR OF THE
STATE OFFI CE FOR THE AG NG, WHO SHALL MAKE SUCH REPORTS AVAI LABLE TO THE
MAJORI TY LEADER OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE
CHAI RS OF THE AG NG COW TTEES OF THE SENATE AND ASSEMBLY, BY NOVEMBER
FI RST, TWO THOUSAND SI XTEEN, DOCUMENTI NG I NI TI AL FI NDI NGS OF THE MJLTI -
DI SCI PLI NARY TEAM | NVESTI GATI ONS, | NCLUDI NG, BUT NOT LIM TED TO

(A) FINAL DI SPCSI TIONS OF CRIM NAL CASES THAT WERE | NVESTI GATED AND
ASS| STED BY THE MULTI DI SCI PLI NARY TEAM W TH APPROPRI ATE CONFI DENTI ALI TY
MEASURES TAKEN TO PROTECT THE | DENTI TI ES OF VI CTI MS AND THE ACCUSED;

(B) PHYSICAL AND MENTAL HEALTH OUTCOMES OF VICTIMS WHO WERE THE
SUBJECTS OF ELDER ABUSE AND MALTREATMENT CASES;

(© FINANCI AL JUDGVENTS AND REPAYMENTS MADE AS A RESULT OF THE | NVES-
TI GATI ON AND | NTERVENTI ON OF THE MULTI DI SCI PLI NARY TEAM

(D) NECESSARY MEASURES TAKEN TO ENSURE CROSS- COLLABCORATI ON ACRGCSS
AGENCI ES AND PROVI DERS; AND

(E) NECESSARY TRAI NI NG THAT EACH SOCIAL SERVICES DISTRICT TOOX TO
TRAIN MEMBERS | NCLUDI NG APPROPRI ATE WAYS TO ASSESS RI SK, | DENTI FY | NDI -
CATORS OF ELDER ABUSE AND MALTREATMENT, AND CONDUCT APPROPRI ATE | NTER-
VI EVS.

S 9. Section 473 of the social services |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. (A) AS USED IN THI S SUBDI VI SI ON:

(1) "BANKI NG I NSTI TUTI ON' MEANS ANY STATE OR FEDERALLY CHARTERED BANK,
TRUST COWPANY, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATION OR, CREDI T
UNI ON.

(1'l) "VULNERABLE ADULT" MEANS AN | NDIVIDUAL WHO BECAUSE OF MENTAL
ANDY OR PHYSI CAL | MPAIRVENT, |S UNABLE TO MANAGE HS OR HER OWN
RESOURCES, OR PROTECT H MSELF OR HERSELF FROM FI NANCI AL EXPLO TATI ON.

(B) I'F A BANKI NG | NSTI TUTI ON, SOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCE-
MENT AGENCY REASONABLY BELI EVES THAT FI NANCI AL EXPLO TATI ON OF A VULNER-
ABLE ADULT HAS OCCURRED OR MAY OCCUR, THE BANKI NG | NSTI TUTI ON MAY, BUT
SHALL NOT BE REQUI RED TO REFUSE ANY TRANSACTI ON REQUI RI NG THE DI SBURSAL
OF MONEYS | N THE ACCOUNT OF:

(1) A VULNERABLE ADULT;
(1) WHICH A VULNERABLE ADULT | S A BENEFI Cl ARY, | NCLUDI NG TRUST AND
GUARDI ANSHI P ACCOUNTS; AND

(1'11) A PERSON WHO | S SUSPECTED OF ENGAG NG I N THE FI NANCI AL EXPLO TA-
TION OF A VULNERABLE ADULT.

(© A BANKI NG | NSTI TUTI ON MAY ALSO REFUSE TO DI SBURSE MONEYS PURSUANT
TO THIS SUBDIVISION |F A SOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT
AGENCY PROVI DES | NFORMATI ON TO SUCH | NSTI TUTI ON DEMONSTRATI NG THAT IT IS
REASONABLE TO BELI EVE THAT FI NANCI AL EXPLO TATI ON OF A VULNERABLE ADULT
HAS OCCURRED OR MAY OCCUR.

(D) A BANKI NG | NSTI TUTI ON SHALL NOT BE REQUI RED TO REFUSE TO DI SBURSE
FUNDS PURSUANT TO THI' S SECTI ON. SUCH A REFUSAL SHALL BE IN THE BANKI NG
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INSTITUTION S DI SCRETION, BASED ON THE | NFORMATI ON AVAI LABLE TO SUCH
| NSTI TUTI ON.

(E) ANY BANKI NG | NSTI TUTI ON WHI CH REFUSES TO DI SBURSE MONEYS PURSUANT
TO THI'S SUBDI VI SI ON SHALL

(1) MAKE A REASONABLE EFFORT TO PROVI DE NOTI CE, ORALLY OR IN WRI TI NG
TO ALL PARTI ES AUTHORI ZED TO TRANSACT BUSI NESS ON THE ACCOUNT FROM WHI CH
DI SBURSEMENT WAS REFUSED; AND

(1'l) REPORT THE | NCI DENT TO THE SOCI AL SERVI CES OFFI Cl AL RESPONSI BLE
FOR ADM NI STERI NG ADULT PROTECTI VE SERVI CES PURSUANT TO THI S ARTI CLE FOR
THE AFFECTED VULNERABLE ADULT.

(F) THE REFUSAL TO DI SBURSE MONEYS PURSUANT TO THI' S SUBDI VI SI ON  SHALL
TERM NATE UPON THE EARLI ER OF:

(1) THE TIME AT WH CH THE BANKI NG | NSTI TUTI ON | S SATI SFI ED THAT THE
DI SBURSEMENT W LL NOT RESULT I N THE FI NANCI AL EXPLO TATI ON OF A VULNER-
ABLE ADULT; OR

(I'l) THE |SSUANCE OF AN ORDER BY A COURT OF COVPETENT JURI SDI CTI ON
DI RECTI NG THE DI SBURSAL OF THE MONEYS.

(G A BANKI NG | NSTI TUTI ON MAY PROVI DE ACCESS TO OR COPIES OF RECORDS
RELEVANT TO SUSPECTED FI NANCI AL EXPLO TATI ON OF A VULNERABLE ADULT TO
LAW ENFORCEMENT AGENCI ES AND SOCI AL SERVI CES OFFI Cl ALS RESPONSI BLE FOR
ADM NI STERING THE PROVISIONS OF THI S ARTI CLE. SUCH RECORDS MAY | NCLUDE
RELEVANT HI STORI CAL RECORDS AND RECENT TRANSACTIONS RELATING TO
SUSPECTED FI NANCI AL EXPLO TATI ON.

(H A BANKI NG | NSTI TUTI ON OR AN EMPLOYEE OF SUCH AN | NSTI TUTI ON SHALL
BE | MMUNE FROM CRIM NAL, CIVIL OR ADM NI STRATI VE LI ABI LI TY FOR REFUSI NG
TO DI SBURSE MONEYS OR DI SBURSI NG MONEYS PURSUANT TO THI' S SUBDI VI SI ON,
AND FOR ACTI ONS TAKEN | N FURTHERANCE OF THAT DETERM NATI ON, | NCLUDI NG
THE MAKI NG OF A REPORT OR THE PROVI DI NG OF ACCESS TO OR COPI ES OF RELE-
VANT RECORDS TO A SCCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT AGENCY, |F
SUCH DETERM NATI ONS AND ACTI ONS WERE MADE | N GOOD FAITH AND | N ACCORD
ANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON.

S 10. Section 4 of the banking law is amended by addi ng a new subdi vi -
sion 4 to read as foll ows:

4. A BANKING I NSTI TUTI ON OR AN EMPLOYEE OF SUCH AN | NSTI TUTI ON SHALL
BE | MMUNE FROM CRIM NAL, CIVIL OR ADM NI STRATI VE LI ABI LI TY FOR REFUSI NG
TO DI SBURSE MONEYS OR DI SBURSI NG MONEYS PURSUANT TO SUBDI VI SI ON NI NE OF
SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL SERVI CES LAW AND FOR
ACTI ONS TAKEN | N FURTHERANCE OF THAT DETERM NATI ON, | NCLUDI NG THE MAKI NG
OF A REPORT OR THE PROVI DI NG OF ACCESS TO OR COPlI ES OF RELEVANT RECORDS
TO A SOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT AGENCY, |F SUCH DETER-
M NATIONS AND ACTIONS WERE MADE I N GOOD FAI TH AND | N ACCORDANCE W TH
SUBDI VI SION NI NE OF SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL
SERVI CES LAW FOR PURPCSES OF THI' S SUBDI VI SI ON, THE TERM " BANKI NG | NSTI -
TUTI ON' SHALL MEAN ANY STATE OR FEDERALLY CHARTERED BANK, TRUST COWVPANY,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON OR, CREDI T UNI ON

S 11. This act shall take effect imedi ately; provided, however, that
sections six and seven of this act shall take effect on the ninetieth
day after this act shall have becone a |l aw, and provi ded, further that
sections nine and ten of this act shall take effect on the one hundred
eightieth day after this act shall have becone a | aw

PART Q
Secti on 1. Legislative intent. The |egislature hereby supports

i ncreasi ng access to integrated enploynent settings for individuals with
devel opnental disabilities. The legislature additionally finds, however,
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that there is no one-size fits all solution, and people who cannot or
choose not to participate in community enploynent shoul d have access to
services and other activities that wll offer each individual the chance
to be engaged in his or her comunity.

S 2. Section 13.41 of the nmental hygiene |aw, as added by section 1 of
part E of chapter 60 of the laws of 2014, is anmended by adding 5 new
subdi visions (d), (e), (f), (g) and (h) to read as fol | ows:

(D) NO LATER THAN DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN AND
ANNUALLY THEREAFTER THE OFFI CE SHALL REPORT ON THE OVERALL TRANSI TI ON OF
SHELTERED WORKSHOPS TO | NTEGRATED EMPLOYMENT SETTINGS, | TS | MPACT ON
WORKSHOP PROVI DERS, | NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES THAT ARE
EMPLOYED | N SUCH WORKSHOPS, THEIR FAM LIES AND THE | MPACT | NTEGRATED
EMPLOYMENT W LL HAVE ON GOVERNMENT BENEFI TS FOR | NDI VI DUALS W TH DEVEL-
OPMENTAL DI SABI LI TI ES.

(E) 1 NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES THAT WERE EMPLOYED | N
SHELTERED WORKSHOPS ON OR AFTER JULY FI RST, TWO THOUSAND THI RTEEN WHO
ARE UNABLE OR NOT | NTERESTED | N WORKI NG I N AN | NTEGRATED PROVI DER- OANED
BUSI NESS, FORVERLY KNOAWN AS A SHELTERED WORKSHOP, OR A PRI VATE BUSI NESS
IN THE COWUNI TY, SHALL BE AFFORDED THE OPTI ON OF RECEI VI NG OTHER OFFI CE
SERVI CES, | NCLUDI NG BUT NOT LIM TED TO PATHWAY TO EMPLOYMENT AND COVMJ
NI TY PREVOCATI ONAL SERVI CES THAT FOCUS ON:

(1) ASSESSMENT OF THE I NDI VIDUAL'S SKILLS, I NCLUDING BUT NOT LIMTED
TO H'S OR HER SOCI AL BEHAVI OR, ABILITY TO HANDLE STRESS, W LLI NGNESS TO
WORK W TH OTHERS, ETC.; JOB PERFORMANCE AS JUDGED BY ATTENDANCE, PUNCTU
ALI TY, HYG ENE AND GROOM NG ETC.; COVWUNI CATION SKILLS; WORK ETH C,
TAKING |INTO ACCOUNT SUCH FACTORS AS, MOTI VATION, | N TIATIVE, FOCUS,
ETC.; | NTERESTS, LIKES, DI SLIKES, WANTS, DREAMS, AND OTHER FACTCRS;

(2) ASSESSMENT OF THE | NDI VI DUAL' S SI TUATI ON: | NCLUDI NG BUT NOT LI M T-
ED TO TRANSPORTATI ON NEEDS, FAM LY SUPPORTS, PHYSI CAL AND MENTAL HEALTH,
SAFETY, ETC.; AND

(3) CREATION OF OPPORTUNITIES TO EXPLORE DI FFERENT COVMUNITY AND
VOLUNTEER EXPERI ENCES TO OBTAI N | NFORVATI ON THAT W LL BE USED TO CREATE
A PERSON- CENTERED TRANSI TI ON PLAN.

(F) DAY HABI LI TATI ON, COMMUNI TY HABI LI TATI ON AND SELF- DI RECTI ON SHALL
BE AVAI LABLE TO ASSI ST | NDI VI DUALS | NTERESTED | N PARTI Cl PATI NG | N VOLUN-
TEER, RETI REMENT AND OTHER MEANI NGFUL COVMUNI TY ACTI VI Tl ES.

(G FOR PEOPLE VWHO ARE OLDER AND | NTERESTED | N RETI REMENT, CURRENT
RESOURCES SHALL BE USED TO CONNECT THEM TO RETI REMENT RELATED ACTI V-
| TTES. PROVI DERS OF SERVI CES SHALL HAVE THE OPTI ON OF USI NG DAY HABI LI -
TATION OR COMMUNI TY HABI LI TATI ON FUNDI NG TO SUPPORT | NDI VI DUALS WHO ARE
| NTERESTED | N PARTI Cl PATI NG | N SENI OR CENTERS, COVMJUNITY CENTERS AND
OTHER LOCAL ACTI VI TI ES FOR RETI REES.

THE OFFI CE SHALL ANNUALLY REQUI RE THE SERVI CE PROVI DER | N CONJUNC-
TION WTH THE | NDI VI DUAL AND THEI R PLANNI NG TEAM TO REVI EW EACH | NDI VI D-
UAL'S WORKSHOP TRANSI TI ON PLAN TO ASSESS WHETHER HE OR SHE | S RECEI VI NG
THE APPROPRI ATE SERVI CES TO SUPPORT HI S OR HER EMPLOYMENT AND MEANI NGFUL
ACTI VITY GOALS AS PART OF THE PERSON- CENTERED PLANNI NG PROCESS AND | NDI -
VI DUALI ZED SERVI CE PLAN. ANY NECESSARY CHANGES | N SERVI CE AUTHORI ZATI ON
SHALL BE REVI EWVED BY THE REQ ONAL OFFI CE AND APPROVED AS APPROPRI ATE.

S 3. This act shall take effect imedi ately, provided that subdivision
(d) of section 13.41 of the nmental hygi ene |aw as added by section two
of this act shall expire and be deened repeal ed on January 1, 2020.

PART R
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Section 1. Subdivision 1 of section 206 of the public health lawis
anmended by addi ng a new paragraph (v) to read as foll ows:

(V) ESTABLI SH AN OFFI CE OF ACCOUNTABI LI TY W TH N THE DEPARTMENT. THE
OFFI CE OF ACCOUNTABI LI TY SHALL BE RESPONSIBLE FOR ENSURING ALL WORK-
GROUPS REQUI RED UNDER THI S CHAPTER ARE Tl MELY CONVENED AND ALL REPORTS
REQUI RED UNDER THI S CHAPTER ARE TI MELY DI STRIBUTED. THE OFFICE SHALL
REVIEW AND REPORT TO THE LEQ SLATURE BY JANUARY FI RST, TWD THOUSAND
SEVENTEEN, AND ANNUALLY THEREAFTER, ON THE FOLLOW NG

(1) THE DATE EACH STATUTORI LY REQUI RED REPORT WAS DI STRI BUTED, AND TO
VHOM | T WAS DI STRI BUTED

(2) ANY REPORTS THAT WERE REQUI RED BY LAW AND NOT PROVI DED, W TH AN
EXPLANATI ON OF WHY SUCH REPORT WAS NOT PROVI DED

(3) RECOMVENDATI ONS FOR STREAMLI NI NG REPORTI NG REQUI REMENTS WHI CH  MAY
| NCLUDE RECOMMENDED STATUTORY AMENDMENTS TO MAKE REPORT DEADLI NES AND
RECI PI ENTS MORE CONSI STENT, TO PROVI DE THE REPORTS | N ELECTRONI C FORVAT
TO CONSCLI DATE ANY RELATED REPORTI NG REQUI REMENTS, OR TO REPEAL REPORT-
| NG REQUI REMENTS NO LONGER DEEMED NECESSARY

(4) ALL CURRENTLY ACTIVE WORKGROUPS, AD HOC WORKGROUPS, ADVI SORY
COW TTEES OR TASKFORCES THE DEPARTMENT |'S RUNNI NG OR ENGAGED I N El THER
DI RECTLY OR I N COwWBI NATI ON W TH OTHER AGENCI ES OR DEPARTMENTS AND THE
STATUS OF EACH SUCH GROUP; AND

(5) ANY STATUTORI LY REQUI RED WORKGROUP THAT HAS NOT MET WTH N THE
LAST YEAR, W TH AN EXPLANATI ON OF WHY THI' S GROUP | S | NACTI VE, WHI CH MAY
| NCLUDE A RECOMMVENDATI ON TO REPEAL THE WORKGROUP | F THE PURPOCSE OF THE
GROUP HAVE BEEN FULFI LLED
TH'S REPORT MAY BE PROVI DED ELECTRONI CALLY AND SHALL BE PROVI DED TO THE
TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, CHAIR OF THE
SENATE STANDI NG COW TTEE ON HEALTH, AND THE CHAIR OF THE ASSEMBLY
HEALTH COWM TTEE.

S 2. The openi ng paragraph of subdivision 2-b of section 97-yy of the
state finance | aw, as anended by chapter 453 of the laws of 2015, is
amended to read as foll ows:

[On or before the first day of February each year, the] THE commi s-
sioner of health shall provide a witten report to the tenporary presi-
dent of the senate, speaker of the assenbly, chair of the senate finance
commttee, chair of the assenbly ways and neans conmittee, chair of the
senate committee on health, chair of the assenbly health committee, the
state conptroller and the public, PERTAINING TO THE PRI OR YEAR ON OR
BEFORE OCTOBER FI RST ANNUALLY. Such report shall include how the nonies
of the fund were utilized during the precedi ng cal endar year, and shal
i ncl ude:

S 3. The openi ng paragraph of paragraph (b) of subdivision 4 of
section 95-e of the state finance |law, as anmended by chapter 453 of the
| aws of 2015, is anended to read as foll ows:

[On or before the first day of February each year, the] THE commi s-
sioner of health shall provide a witten report to the tenporary presi-
dent of the senate, speaker of the assenbly, chair of the senate finance
commttee, chair of the assenbly ways and neans committee, chair of the
senate conmittee on health, chair of the assenbly health commttee, the
state conptroller and the public, PERTAINNNG TO THE PRIOR YEAR ON OR
BEFORE OCTOBER FI RST ANNUALLY. Such report shall include how noni es of
the fund were utilized during the preceding calendar year and shal
i ncl ude:

S 4. The openi ng paragraph of subdivision 2-b of section 89-e of the
state finance | aw, as anended by chapter 453 of the laws of 2015, s
amended to read as foll ows:
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[On or before the first day of February each year, the] THE commi s-
sioner of health shall provide a witten report to the tenporary presi-
dent of the senate, speaker of the assenbly, chair of the senate finance
commttee, chair of the assenbly ways and neans conmittee, chair of the
senate conmittee on health, chair of the assenbly health commttee, the
state conptroller and the public, PERTAINNNG TO THE PRIOR YEAR ON OR
BEFORE OCTOBER FI RST ANNUALLY. Such report shall include how the nonies
of the fund were utilized during the precedi ng cal endar year and shal
i ncl ude:

S 5. Subdivision 5 of section 2815 of the public health law, as
anended by section 11 of part A of chapter 60 of the laws of 2014, is
amended to read as foll ows:

5. Loans from the restructuring pool shall be nmade pursuant to an
agreenent with the participating borrower specifying the terns thereof,
including repaynent terns. The authority shall record and account for
all such repaynents, which shall be deposited in the restructuring pool.
The authority shall notify the chair of the senate finance comittee,
the director of the division of budget, the chair of the assenbly ways
and neans comm ttee, the chair of the senate cormmttee on health, and
the chair of the assenbly health conmttee, five days prior to the
maki ng of a loan fromthe restructuring pool. The authority shall also
report J[quarterly] ON OR BEFORE OCTOBER FI RST ANNUALLY to such chair-
persons on the transactions in the pool, including but not limted to
receipts or deposits to the pool, disbursenents or | oans nmade fromthe
pool , investnment income, and the bal ance on hand as of the end of the
nont h for each such quarter

S 6. Subdivision 9 of section 4310 of the public health |aw, as added
by section 27 of part A of chapter 60 of the |aws of 2014, is anmended to
read as follows:

9. An interagency work group, conposed of the conmm ssioner, the
comm ssioner of the departnment of notor vehicles, a chair of the board
of elections, or their designees, and such other individuals as my be
designated by the conmm ssioner, shall be established to neet with the
contractor annually and as needed to review the status of the donate
life registry, to exam ne the steps that m ght be taken by state agen-
cies to enhance its performance and to nmke recomendations to the
contractor AND REPORT SUCH RECOMMENDATI ONS TO THE TEMPORARY PRESI DENT OF
THE SENATE, SPEAKER OF THE ASSEMBLY, CHAIR OF THE SENATE STANDI NG
COW TTEE ON HEALTH, AND CHAI R OF THE ASSEMBLY HEALTH COW TTEE BY OCTO
BER FI RST ANNUALLY.

S 7. Section 45-c of part A of chapter 56 of the |aws of 2013, relat-
ing to the report on the transition of behavioral health services as a
managed care benefit in the medical assistance program as anended by
section 16-a of part C of chapter 60 of the |aws of 2014, is anended to
read as follows:

S 45-c. The commi ssioner of health in consultation wth the comms-
sioners of the office of nmental health and the office of al coholism and
subst ance abuse services shall prepare a report on the transition of
behavioral health services as a mnanaged care benefit in the nedica
assi st ance program Such report shall examne (i) the adequacy of
rates; (ii) the ability of managed care plans to arrange and nanage
covered services for eligible enrollees; (iii) the ability of nmanaged
care plans to provide an adequate network of providers to neet the needs
of enrollees; (iv) the use of evidence based tools or guidelines by
managed care plans when determ ning the appropriate |evel of <care or
coverage for enrollees; (v) the ability of managed care plans to provide
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eligible enrollees with both the appropriate amunt and type of
services; (vi) the quality assurance nechanisns wused by managed care
plans, including processes to ensure enrollee satisfaction; (vii) the
manner in which nanaged care plans address the cultural and |inguistic
needs of enrollees; (viii) any other quality of care criteria deened
appropriate by the comm ssioners to ensure the adequacy of rates, conti -
nuity of care and the quality of life, health, and safety of enrollees
during the transition of the behavioral health benefit; (ix) details
regarding the inplenmentation of reinvestnent allocation plans pursuant
to reductions of inpatient behavioral health services including, but not
limted, to the location and scope of service reductions resulting from
the reduction or closure of prograns |icensed pursuant to article 31 or
32 of the nental hygiene | aw and a description of services to be funded
pursuant to allocation plans; (x) detail ed descriptions of the methodol -
ogy used to calculate the anbunt of savings resulting fromthe transi-
tion of individuals into managed care realized under subdivision 5 of
section 365-m of the social services |law, and the manner in which the
reinvestment will address the service needs; (xi) details regarding the
i npl enentation of the collaborative care clinical delivery nodel; (xii)
a description of, and rationale for, any waiver of existing regulations
or any promul gation of energency regul ati ons pursuant to the behaviora

heal th services transition authorized by sections 10 through 17 of part
C of [a] chapter 60 of the laws of 2014 [which anended this section],

relating to the inplenmentation of the health and nental hygi ene budget;

(xiii) inmplenmentation of infrastructure and organi zational nodifications
and investnments in health information technology and training and tech-
ni cal assistance; and (xiv) details regarding the inplenentation of the
plan to transition adult and children's behavioral health providers and
services into nanaged care. The report shall be submtted on [an annua

basi s] OR BEFORE OCTOBER FI RST ANNUALLY to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, the mnority | ead-
er of the senate, the minority | eader of the assenbly, and the behav-
ioral health subconmmttee of the Medicaid redesign teanf, no later than
January first of each year].

S 8. Subdivision 14 of section 6831 of the education |aw, as added by
section 12 of part D of chapter 60 of the laws of 2014, is anended to
read as follows:

14. Reports. The comm ssioner, in consultation with the conm ssioner
of health, shall prepare and submit a report to the governor and the
| egi slature, due [eighteen nonths from the effective date of this
section,] ON OR BEFORE OCTOBER FI RST, TWO THOUSAND S| XTEEN eval uati ng
the effectiveness of the registration and oversight of outsourcing
facilities related to conpoundi ng.

S 9. Subdivision 4 of section 28 of part H of chapter 60 of the |aws
of 2014, anending the insurance law, the public health |Iaw and the
financial services lawrelating to establishing protections to prevent
surprise nedical bills including network adequacy requirenents, claim
submi ssi on requirenments, access to out-of-network care and prohibition
of excessive energency charges, is anended to read as foll ows:

4. The workgroup shall report its findings and nake reconmrendati ons
for legislation and regulations to the governor, the speaker of the
assenbly, the senate mmjority |eader, the chairs of the insurance and
health conmittees in both the assenbly and the senate, and the super-
i ntendent of the departnent of financial services no later than [Janu-
ary] OCTOBER 1, 2016.
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S 10. The openi ng par agraph of subparagraph (i) of paragraph (b) of
subdi vision 18-a of section 206 of the public health | aw, as anended by
section 8 of part A of chapter 57 of the laws of 2015, is anended to
read as foll ows:

post on its website by Septenber first, two thousand [fifteen] SIXTEEN
and quarterly thereafter, information on the uses of funding in support
of the Statewide Health Information Network of New York (SH N NY),
i ncl udi ng how such funds may be used to:

S 11. Subparagraph (iii) of paragraph (e) of subdivision 7 of section
367-a of the social services |aw, as added by section 1 of part B of
chapter 57 of the laws of 2015, is anended to read as foll ows:

(1i1) The comm ssioner shall submit a report to the tenporary presi-
dent of the senate and the speaker of the assenbly annually [by Decenber
thirty-first] ON OR BEFORE OCTOBER FI RST. The report shall analyze the
adequacy of rates to nmnaged care providers for drug expenditures
related to the classes under this paragraph.

S 12. Subdivisions 2 and 9 of section 369-gg of the social services
| aw, subdivision 2 as anmended and subdi vision 9 as added by section 28-a
of part B of chapter 57 of the laws of 2015, is anmended to read as
fol | ows:

2. Authorization. If it is in the financial interest of the state to
do so, the conm ssioner of health is authorized, with the approval of
the director of the budget, to establish a basic health program The
commi ssioner's authority pursuant to this section is contingent upon
obtai ning and mai ntaining all necessary approvals fromthe secretary of
health and human services to offer a basic health programin accordance
with 42 U S. C. 18051. The conm ssioner nay take any and all actions
necessary to obtain such approvals. Notw thstanding the foregoing,
[within ninety days of the effective date of the chapter of the |aws of
two thousand fifteen which anended this subdivision] ON OR BEFORE JUNE
FI RST, TWDO THOUSAND SI XTEEN, the conm ssioner shall submt a report to
the tenporary president of the senate and the speaker of the assenbly
detailing a contingency plan in the event eligibility rules or regu-
lations are nodified or repealed; or in the event federal paynent is
reduced fromninety five percent of the premumtax <credits and cost-
sharing reductions pursuant to the patient protection and affordable
care act (P.L. 111-148). The contingency plan shall be inplenented wth-
in ninety days of the above stated events or the tine period specified
in federal |aw.

9. Reporting. The conm ssioner shall submt a report to the tenporary
presi dent of the senate and the speaker of the assenbly annually [by
Decenber thirty-first] ON OR BEFORE OCTOBER FI RST. The report shal
include, at a mninum an analysis of the basic health program and its
impact on the financial interest of the state; its inpact on the health
benefit exchange including enrollnent and premuns; its inpact on the
nunber of uninsured individuals in the state; its inpact on the Mdicaid
gl obal cap; and the denographics of basic health program enroll ees
i ncludi ng age and i mmi gration status.

S 13. Section 2 of part Wof chapter 57 of the |aws of 2015, requiring
t he comm ssioner of health to convene a task force to evaluate and nake
recommendations related to increasing the transparency and accountabil -
ity of the health care reformact resources fund, is anmended to read as
fol | ows:

S 2. HCRA nodernization task force: the conm ssioner of health shal
convene a task force to eval uate and make recommendati ons regarding the
efficacy and transparency of the Health Care Reform Act resources fund
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(HCRA fund) and to eval uate and noderni ze the provisions of law related
to the Health Care Reform Acts of 1996 and 2000 (HCRA). The task force
shall consist of the conm ssioner of health, or his or her designee,
enpl oyees of the departnment of health with expertise in health care
financing, the director of the division of budget, or his or her desig-
nee, an individual to be appointed by the tenporary president of the
senate, an individual to be appointed by the speaker of the assenbly,
and stakeholders inpacted by charges and di sbursenents of HCRA and the
HCRA fund, including, but not Ilimted to: representatives of health
pl ans, consuners, nanaged care plans, hospitals, health care practition-
ers, and other health care providers. The comm ssioner of health, or his
or her designee, shall chair the task force. The HCRA pool adm nistrator
shall provide material support to the task force and submt docunent a-
tion and analysis necessary for deliberations by such task force,
including, but not limted to, an accounting of revenues collected and
di sbursenents nade through HCRA and the HCRA fund. The task force shal
consider and evaluate: the purposes for which the HCRA fund was estab-
| i shed and whet her such purposes nay be continually served by such fund;
the inpact that any reduction or recalculation of indigent care and
di sproportionate share paynents pursuant to federal |aw nmay have on the
HCRA fund, and the cost that such reductions or recalculations will have
to the state; the extent to which provisions of lawin the HCRA statutes
have becone obsol ete; the extent to which the Balanced Budget Act of
1997, Public Health Law 105-33, mandates a particular form of charges or
assessments under HCRA and the inpact any proposed change woul d have on
the protections by such | aw, and any other purpose that woul d contribute
to the stream i ning and noderni zation of HCRA and the HCRA fund. The
task force shall convene no later than June 30, 2015. The task force
shall report to the governor, the tenporary president of the senate and
the speaker of the assenbly its considerations, evaluations, and find-
i ngs and nake reconmendati ons of changes to any rule, regulation, |aw or
practice necessary to effectuate its conclusions. Such report shall be
submtted no later than [Decenber 31, 2015] OCTOBER 1, 2016, at which
time such task force shall be di sbanded and its work conpl et ed.

S 14. Section 47 of part B of chapter 57 of the laws of 2015, anendi ng
the public health law relating to physician profiles, is anmended to read
as foll ows:

S 47. Young adult special populations denonstration prograns. The
comm ssioner of health shall establish up to three young adult specia
popul ati ons denonstration progranms to provide cost effective, necessary
services and enhanced quality of care for targeted popul ations in order
to denonstrate the effectiveness of the prograns. Eligible individuals
shall have severe and chronic nedical or health problenms, or multiple
di sabling conditions which nay be conbi ned with devel opnental disabili-
ties. The prograns shall provide nore appropriate settings and services
for these individuals, help prevent out of state placenents and allow
repatriation back to their home communities. Eligible operator appli-
cants shall have denonstrated expertise in caring for the targeted popu-
l ation including persons with severe and chronic nedical or health prob-
lens or multiple disabling conditions and a record of providing quality
care.

Funds may include, but not be linmted to, start up funds, capital
i nvest ments and enhanced rates.

O the denonstrations:
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(a) at |east one shall be designed to serve persons aged twenty-one to
thirty-five years of age who are aging out of pediatric acute care
hospital s or pediatric nursing hones; and

(b) at |east one shall be designed to serve persons aged twenty-one to
thirty-five years of age who have a devel opnental disability in addition
to their severe and chronic nedical or health problens and are agi ng out
of pediatric acute care hospitals, pediatric nursing homes or children's
residential homes operated under the jurisdiction of the office for
persons with devel opnental disabilities.

The departnent of health shall be responsible for nonitoring the qual -
ity and appropriateness and effectiveness of the denonstration prograns,
and shall report to the legislature no later than [Decenber 31, 2015]
OCTOBER 1, 2016 on what efforts it has undertaken toward the establish-
ment of these denonstration progranms and shall report to the legislature
two years follow ng the establishnent of a denonstration program pursu-
ant to this section.

S 15. Paragraph (d) of subdivision 13 of section 2995-a of the public
health | aw, as anended by section 4 of part A of chapter 57 of the |aws
of 2015, is anended to read as foll ows:

(d) Report. The departnment shall provide a report of its determ -
nations and recomrendati ons under this subdivision to the governor and
| egi slature, and make such report publicly available, on or before
[ January] OCTOBER first, two thousand sixteen. The departnment shal
report annually thereafter to the legislature on the status of the
physi ci an profiles and any reconmendati ons for additions, consolidations
or other changes deened appropri ate.

S 16. Subdivision 27 of section 2808 of the public health law, as
added by section 38 of part B of chapter 57 of the laws of 2015, is
amended to read as foll ows:

27. The conmm ssioner is authorized to conduct an energy audit and/or
di saster preparedness review of residential health care facilities. Such
audit or review shall explore the energy efficiency and/or disaster
prepar edness of the real property capital aspects of each facility and
develop a cost/benefit analysis of potential nodifications for each
facility. Such audit or review shall serve as the basis for an energy
efficiency and/or disaster preparedness programto be devel oped by the
department in regulations. Participation in such audit or review shall
be a condition to participation in any such program devel oped as a
result thereof, and shall also be a condition to receipt of any funding
avai |l abl e under such program Such program shall only be inplenmented if
it isin the best financial interests of the state, as determ ned by the
comm ssioner. At least [forty-five] THI RTY days prior to inplenenting
such program the departnent shall report to the senate and assenbly
health conmittees, the assenbly ways and nmeans conmmttee and the senate
finance conmmittee the results of the energy audit authorized herein and
the proposed eligibility criteria, funding sources, the manner in which
savings may be shared between the state and facilities and any ot her
i nformati on requested by such comm ttees about such programprior to the
transmttal of the report.

S 17. Paragraph (d) of subdivision 18 of section 364-j of the social
services |law, as added by section 55 of part B of chapter 57 of the |aws
of 2015, is anended to read as foll ows:

(d) The departnment of health shall, ON OR BEFORE OCTOBER FI RST annual -
ly, provide to the tenporary president of the senate and the speaker of
the assenbly the annual Medicaid nanaged care operating reports subnit-
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ted to the departnent from managed care plans that contract with the
state to manage services provided under the Medicaid program

S 18. The opening paragraph of subdivision 5 of section 3309 of the
public health | aw, as anended by chapter 42 of the laws of 2014, is
amended to read as foll ows:

The comm ssioner shall publish findings on statew de opioid overdose
data that reviews overdose death rates and other information to ascer-
tain changes in the cause and rates of fatal opioid overdoses. The
report [may be part of existing state nortality reports issued by the
department, and] shall be submtted ON OR BEFORE OCTOBER FI RST annual |y
to the governor, the tenporary president of the senate, the speaker of
the assenbly, and the chairs of the senate and assenbly health comit-
tees. The report shall include, at a mninum the follow ng infornmation:

S 19. Cause (E) of subparagraph (iv) of paragraph (e-2) of subdivi-
sion 4 of section 2807-c of the public health |law, as added by section
47 of part C of chapter 60 of the |aws of 2014, is anended to read as
fol | ows:

(E) For facilities subject to the provisions of this subparagraph, the
department shall exam ne the feasibility of reinbursing such facilities
for services provided to children eligible for medical assistance on a
non-fee-for-service basis. For purposes of this clause, "non-fee-for-
service" shall be defined as an alternative paynment nethod to bundle
certain services rendered by such facility, including inpatient, outpa-
tient, specialty outpatient and physician services, in anounts deter-
m ned by the comm ssioner. The departnent shall exam ne:

(a) what services could be provided pursuant to the non-fee-for-ser-
vi ce basis;

(b) how to ensure, for children enrolled in Medicaid managed care,
that their health plans can continue to assist in the coordination of
their care, particularly upon discharge from inpatient, outpatient or
specialty outpatient services; and

(c) whether incentives should be incorporated for neeting quality
benchmar ks or achieving efficiencies in the delivery and coordi nation of
care or whet her other nmeans shoul d be considered to achi eve these objec-
tives.

The departnent shall provide a report of its findings and reconmenda-
tions to the governor and legislature no later than [March first, two
t housand fifteen] OCTOBER 1, 2016.

S 20. This act shall take effect inmediately; provided, however, that:

(a) section nine of this act shall take effect on the sanme date and in
the sane manner as part H of chapter 60 of the laws of 2014, takes
ef f ect;

(b) the anendnents to section 45-c of part A of chapter 56 of the | aws
of 2013 made by section seven of this act shall not affect the repeal of
such section and shall be deened repeal ed therewth;

(c) the anendnents to paragraph (b) of subdivision 18-a of section 206
of the public health law nmde by section ten of this act shall not
affect the expiration and reversion of such paragraph and shall be
deened to expire therewth;

(d) the anendnents to paragraph (e) of subdivision 7 of section 367-a
of the social services |aw made by section el even of this act shall not
affect the repeal of such paragraph and shall be deenmed repeal ed there-
Wit h;

(e) the anendnments to subdivision 27 of section 2808 of the public
health | aw nade by section sixteen of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewith; and
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(f) the anendnents to section 364-j of the social services |aw made by
section seventeen of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART S

Section 1. Section 48-a of part A of chapter 56 of the | aws of 2013
amendi ng chapter 59 of the |aws of 2011 anending the public health |aw
and other laws relating to general hospital reinbursenment for annua
rates relating to the cap on |ocal Medicaid expenditures, as anended by
section 1 of part C of chapter 57 of the |aws of 2015, is anended to
read as foll ows:

S 48-a. 1. Notw thstanding any contrary provision of |law, the comm s-
sioners of the office of alcoholismand substance abuse services and the
of fice of nental health are authorized, subject to the approval of the
director of the budget, to transfer to the conm ssioner of health state
funds to be utilized as the state share for the purpose of increasing
paynents under the nedicaid program to nmanaged care organizations
i censed under article 44 of the public health law or under article 43
of the insurance |law. Such nanaged care organi zations shall utilize such
funds for the purpose of reinbursing providers |icensed pursuant to
article 28 of the public health law or article 31 or 32 of the nental
hygi ene | aw for anbul atory behavioral health services, as determ ned by
t he commi ssioner of health, in consultation wth the conmm ssioner of
al coholism and substance abuse services and the conmm ssioner of the
of fice of nental health, provided to nmedicaid eligible outpatients. Such
rei mbursenent shall be in the formof fees for such services which are
equi valent to the paynents established for such services under the anbu-
latory patient group (APG rate-setting nethodology as utilized by the
departnment of health, the office of alcoholism and substance abuse
services, or the office of nental health for rate-setting purposes;
provi ded, however, that the increase to such fees that shall result from
the provisions of this section shall not, in the aggregate and as deter-
m ned by the comm ssioner of health, in consultation wth the conmms-
sioner of alcoholismand substance abuse services and the conm ssi oner
of the office of nmental health, be greater than the increased funds nade
avai |l abl e pursuant to this section. The increase of such anbulatory
behavioral health fees to providers avail able under this section shal
be for all rate periods on and after the effective date of section [13]
1 of part C of chapter [60] 57 of the |laws of [2014] 2015 through [June
30, 2017] SEPTEMBER 30, 2021 for patients in the city of New York, for
all rate periods on and after the effective date of section [13] 1 of
part C of chapter [60] 57 of the laws of [2014] 2015 through Decenber
31, [2017] 2021 for patients outside the city of New York, and for al
rate periods on and after the effective date of such chapter through
Decenber 31, [2017] 2021 for all services provided to persons under the
age of twenty-one; provided, however, that mnanaged care organizations
and providers nay negotiate different rates and nethods of paynent
during such periods descri bed above, subject to the approval of the
departnment of health. The departnment of health shall consult with the
of fice of al coholismand substance abuse services and the office of
mental health in determ ning whether such alternative rates shall be
approved. The conmi ssioner of health may, in consultation wth the
conmi ssi oner of al coholismand substance abuse services and the conm s-
sioner of the office of mental health, promul gate regul ations, including
enmergency regul ati ons pronul gated prior to Cctober 1, 2015 to establish
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rates for anbulatory behavioral health services, as are necessary to
i npl enent the provisions of this section. Rates pronulgated under this
section shall be included in the report required under section 45-c of
part A of this chapter.

2. Notwithstanding any contrary provision of law, the fees paid by
managed care organi zations |icensed wunder article 44 of the public
health law or wunder article 43 of the insurance law, to providers
|l icensed pursuant to article 28 of the public health law or article 31
or 32 of the nental hygiene law, for anbulatory behavioral health
services provided to patients enrolled in the child health insurance
program pursuant to title one-A of article 25 of the public health | aw,
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anbul atory patient
group (APG rate-setting nethodol ogy. The conmm ssioner of health shal
consult with the comm ssioner of alcoholismand substance abuse services
and the comm ssioner of the office of mental health in determ ning such
services and establishing such fees. Such anbul atory behavioral health
fees to providers available wunder this section shall be for all rate
periods on and after the effective date of this chapter through Decenber
31, 2017, provided, however, that managed care organi zati ons and provid-
ers may negotiate different rates and nethods of paynent during such
periods described above, subject to the approval of the departnment of
health. The departnment of health shall consult with the office of alco-
hol i sm and substance abuse services and the office of nmental health in

determining whether such alternative rates shall be approved. The
report required under section 16-a of part C of chapter 60 of the |aws
of 2014 shall also include the population of patients enrolled in the

child health i nsurance program pursuant to title one-A of article 25 of
the public health law in its exam nation on the transition of behaviora
heal th services into managed care.

S 2. Section 1 of part H of chapter 111 of the laws of 2010 relating
to increasing Medicaid paynents to providers through managed care organ-
i zations and providi ng equival ent fees through an anbulatory patient
group nethodol ogy, as amended by section 2 of part C of chapter 57 of
the laws of 2015, is anended to read as foll ows:

Section 1. a. Not wi t hst andi ng any contrary provision of law, the
conm ssioners of mental health and alcoholism and substance abuse
services are authorized, subject to the approval of the director of the
budget, to transfer to the comm ssioner of health state funds to be
utilized as the state share for the purpose of increasing paynents under
the nedicaid programto nanaged care organi zations |icensed under arti-
cle 44 of +the public health law or under article 43 of the insurance
| aw. Such managed care organi zations shall utilize such funds for the
pur pose of reinbursing providers licensed pursuant to article 28 of the
public health law, or pursuant to article 31 or article 32 of the nental
hygi ene | aw for anbul atory behavi oral health services, as determ ned by
the commssioner of health in consultation with the comm ssioner of
mental health and conm ssioner of alcoholism and substance abuse
services, provided to nedicaid eligible outpatients. Such rei nbursenent
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anbul atory patient
group (APG rate-setting nethodology as utilized by the departnent of
health or by the office of nental health or office of al coholism and
subst ance abuse services for rate-setting purposes; provided, however,
that the increase to such fees that shall result fromthe provisions of
this section shall not, in the aggregate and as determned by the
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conmi ssioner of health in consultation with the conmm ssioners of nental
heal t h and al coholi sm and substance abuse services, be greater than the
i ncreased funds nmade avail abl e pursuant to this section. The increase of
such behavioral health fees to providers available under this section
shall be for all rate periods on and after the effective date of section
[15] 2 of part C of chapter [60] 57 of the laws of [2014] 2015 through
[June 30, 2017] SEPTEMBER 30, 2021 for patients in the city of New York,
for all rate periods on and after the effective date of section [15] 2
of part C of chapter [60] 57 of the |aws of [2014] 2015 through Decenber
31, [2017] 2021 for patients outside the city of New York, and for al
rate periods on and after the effective date of section [15] 2 of part C
of chapter [60] 57 of the Ilaws of [2014] 2015 through Decenber 31
[2017] 2021 for all services provided to persons under the age of twen-
ty-one; provided, however, that nanaged care organi zati ons and providers
may negotiate different rates and net hods of paynment during such periods
descri bed, subject to the approval of the departnent of health. The
departrment of health shall consult with the office of alcoholism and
substance abuse services and the office of mental health in determning
whet her such alternative rates shall be approved. The commi ssioner of
health may, in consultation with the conm ssioners of nental health and
al cohol i sm and substance abuse services, promnul gate regul ations, includ-
i ng energency regul ati ons pronul gated prior to GOCctober 1, 2013 that
establish rates for behavioral health services, as are necessary to
i mpl enent the provisions of this section. Rates pronulgated under this
section shall be included in the report required under section 45-c of
part A of chapter 56 of the |aws of 2013.

b. Notw thstandi ng any contrary provision of law, the fees paid by
managed care organizations licensed under article 44 of the public
health | aw or under article 43 of +the insurance law, to providers
licensed pursuant to article 28 of the public health aw or article 31
or 32 of the nental hygiene Ilaw, for anbulatory behavioral health
services provided to patients enrolled in the child health insurance
program pursuant to title one-A of article 25 of the public health |[aw,
shall be in the formof fees for such services which are equivalent to
t he paynments established for such services under the anbul atory patient
group (APG rate-setting nethodol ogy. The comm ssioner of health shal
consult with the comm ssioner of alcoholismand substance abuse services
and the conmm ssioner of the office of nental health in determ ning such
services and establishing such fees. Such anbul atory behavioral health
fees to providers avail able under this section shall be for all rate
periods on and after the effective date of this chapter through Decenber
31, 2017, provided, however, that nmanaged care organi zations and provid-
ers nmay negotiate different rates and nmethods of paynent during such
peri ods described above, subject to the approval of the departnent of
health. The departnment of health shall consult with the office of alco-
hol i sm and substance abuse services and the office of nmental health in

determining whether such alternative rates shall be approved. The
report required under section 16-a of part C of chapter 60 of the |aws
of 2014 shall also include the population of patients enrolled in the

child health i nsurance program pursuant to title one-A of article 25 of
the public health law in its exam nation on the transition of behaviora
heal th services into managed care.

S 3. Notw thstandi ng any inconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health law and the social



Co~NOoOUIT~hWNE

S. 6407--B 82

services l|law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 4. Notw thstanding any inconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health law, section 18 of chapter 2 of the Iaws of 1988, and
18 NYCRR 505.14(h), as they relate to tine frames for notice, approval
or certification of rates of paynent, are hereby suspended and w thout
force or effect for purposes of inplenenting the provisions of this act.

S 5. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 6. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016. Provi ded,
however that:

1. any rules or regulations necessary to inplenent the provisions of
this act may be pronul gated and any procedures, forms, or instructions
necessary for such inplenentation nmay be adopted and i ssued on or after
the date this act shall have becone a | aw

2. this act shall not be construed to alter, change, affect, inpair or
defeat any rights, obligations, duties or interests accrued, incurred or
conferred prior to the effective date of this act;

3. the conmm ssioner of health and the superintendent of the departnent
of financial services and any appropriate council nay take any steps
necessary to inplenent this act prior to its effective date;

4. notwi thstanding any inconsistent provision of the state adm nistra-
tive procedure act or any other provision of law, rule or regul ation,
t he conmi ssioner of health and the superintendent of the departnent of
financial services and any appropriate council is authorized to adopt or
amend or pronulgate on an energency basis any regul ation he or she or
such council determ nes necessary to i nplenment any provision of this act
on its effective date;

5. the provisions of this act shall becone effective notw thstanding
the failure of the conmm ssioner of health or the superintendent of the
departnment of financial services or any council to adopt or anmend or
pronmul gate regul ations inplenmenting this act; and

6. the amendnents to section 48-a of part A of chapter 56 of the | aws
of 2013 made by section one of this act and the anendnents to section 1
of part H of chapter 111 of the laws of 2010 nade by section two of this
act shall not affect the expiration of such sections and shall be deened
to expire therewth.

PART T

Section 1. The nental hygiene |law is anended by addi ng a new section
13.43 to read as foll ows:
S 13. 43 DI RECT SUPPORT PROFESSI ONAL CREDENTI AL PI LOT PROGRAM

(A) THE OFFI CE SHALL CREATE A DI RECT SUPPORT PROFESSI ONAL CREDENTI AL
PILOT PROGRAM TO ASSI ST, ATTRACT AND RETAI N | NDI VI DUALS | NTO THE FI ELD
OF DI RECT SUPPORT, ADVANCE DI RECT SUPPORT AS A CAREER, AND PROFESSI ONAL-
| ZE THE FI ELD TO PROMOTE WORKFORCE RECRU TMENT AND RETENTI ON EFFORTS,
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ADVANCE SKILLS AND COWPETENCI ES, AND FURTHER ENSURE THE HEALTH, SAFETY
AND WVELL- BEI NG OF | NDI VI DUALS BEI NG SERVED

(B) THERE | S HEREBY CREATED THE DI RECT SUPPORT PROFESSI ONAL CREDENTI AL
PILOT PROGRAM WTHI N THE OFFI CE TO ASSI ST | NDI VI DUALS IN THE FIELD IN
OBTAI Nl NG A CREDENTI AL I N THEI R FI ELD OF EXPERTI SE.

(1) SUCH PILOT PROGRAM SHALL BE ADM NI STERED BY THE OFFI CE FOR THREE
YEARS. THE PILOT PROGRAM SHALL | NCLUDE STATE- OPERATED FACI LI TI ES AND
NOT- FOR- PROFI T PROVI DERS LI CENSED, CERTI FI ED OR FUNDED BY THE OFFICE
THE PURPOSE OF THE PI LOT PROGRAM SHALL BE TO ASSESS HOW THE ESTABLI SH-
MENT OF A STATE ACCREDI TED DI RECT SUPPORT PROFESSI ONAL CREDENTI AL:

(A) PROMOTES RECRU TMENT AND RETENTI ON EFFORTS |IN THE DEVELOPMENTAL
DI SABI LI TI ES FI ELD, NOTABLY THE DI RECT SUPPORT PROFESSI ONAL POCSI Tl ON,;

(B) ENHANCES COVPETENCE | N THE DEVELOPMENTAL DI SABI LI TI ES FI ELD

(© YIELDS QUALITY SUPPORTS AND SERVI CES TO | NDI VI DUALS W TH DEVELOP-
MENTAL DI SABI LI TI ES; AND

(D) ADVANCES THE HEALTH AND SAFETY REQUI REMENTS SET FORTH BY THE
STATE.

(2) THE OFFI CE, I N ADM NI STERI NG THE PI LOT PROGRAM SHALL CONSI DER, BUT
NOT BE LIM TED TO, THE FOLLOW NG

(A) BEST PRACTICES LEARNI NG | NI TI ATI VES, | NCLUDI NG THE UNI VERSI TY OF
M NNESOTA COLLEGE OF DI RECT SUPPORT AND NEW YORK STATE DI RECT SUPPORT
PROFESSI ONAL COVPETENCI ES AND CODE OF ETHI CS;

(B) NATI ONAL DI RECT SUPPORT PROFESSI ONAL COVPETENCI ES OR CREDENTI ALI NG
BASED STANDARDS AND TRAI NI NGS

(©) FACI LI TATI NG DI RECT SUPPORT PROFESSI ONALS PORTFOLI O DEVELOPMENT;

(D) THE ROLE AND VALUE OF SKILL MENTORS;

(E) CREATING A CAREER LADDER

(F) USING HYBRID |NSTRUCTI ONAL MODEL THAT PROVIDES FOR LEARNI NG
CONTENT BOTH ONSI TE AND ONLI NE; AND

(G ALLOW NG FOR ADVANCED CREDENTI ALI NG PROGRAMS AFTER YEAR ONE

(3) FOR THE PURPCSES OF THIS SECTION, "Dl RECT SUPPORT PROFESSI ONAL
CREDENTI AL" MEANS A DOCUMENT | SSUED TO AN | NDI VI DUAL BY A RECOGNI ZED
ACCREDI TI NG BODY ATTESTI NG THAT SUCH | NDI VI DUAL HAS MET THE PROFESSI ONAL
REQUI REMENTS OF THE CREDENTI ALI NG PROGRAM BY THE OFFI CE.

(4) THE OFFI CE, BY DECEMBER THI RTY- FI RST, TWO THOUSAND NI NETEEN, SHALL
TRANSM T TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE SENATE FI NANCE COWM TTEE, AND
THE CHAI R OF THE ASSEMBLY WAYS AND MEANS COW TTEE A REPORT DETAI LI NG
THE PROGRESS OF SUCH PI LOT PROGRAM | NCLUDI NG BUT NOT LIM TED TO

(A) THE RATE OF RECRU TMENT AND RETENTI ON FOR DI RECT SUPPORT PROFES-
S| ONALS OF PROVI DERS PARTI Cl PATING I N THE PI LOT PROGRAM COWARED TO THE
RATE FOR NON PARTI Cl PATI NG PROVI DERS, | NCLUDI NG BUT NOT LIM TED TO THE
| MPACT ON VACANCI ES AND TURNOVER RATES;

(B) THE NUMBER OF DI RECT SUPPORT PROFESSI ONALS CREDENTI ALED; AND

(C©) THE ENHANCEMENT OF QUALI TY SUPPORTS AND SERVICES TO | NDI VI DUALS
W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART U

Section 1. The section heading of section 2805-i of the public health
| aw, as anended by chapter 504 of the laws of 1994, is anmended to read
as follows:

Treatment AND REPORTI NG of sexual offense victins and nai nt enance of
evi dence in a sexual offense.
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S 2. Subdivision 1 of section 2805-i of +the public health law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) REPORTI NG QUARTERLY TO THE DEPARTMENT ON THE DI SPCSI TI ON OR TRANS-
FER OF ALL SEXUAL OFFENSE EVI DENCE KITS. THE REPORT SHALL DETAIL, AT A
M N MUM HOW MANY SUCH KI TS UNDER THE HOSPI TAL' S CARE WERE TRANSFERRED
TO LAW ENFORCEMENT OR FORENSI C LABORATORI ES, TO WHOM THEY WERE TRANS-
FERRED AND THE DATE UPON VWHI CH THEY WERE TRANSFERRED

S 3. The executive law is anended by addi ng two new sections 837-s and
837-t to read as foll ows:

S 837-S. PROCESSI NG OF SEXUAL OFFENSE EVI DENCE KITS. 1. THE FOLLOW NG
REQUI REMENTS SHALL APPLY TO ALL SEXUAL OFFENSE EVI DENCE KITS COLLECTED
AND SURRENDERED TO POLICE AGENCIES PURSUANT TO SECTI ON TWENTY- El GHT
HUNDRED FI VE-I OF THE PUBLI C HEALTH LAW

(A) ALL SEXUAL OFFENSE EVI DENCE KI TS SURRENDERED TO POLICE AGENCI ES
SHALL BE SUBM TTED TO A FORENSI C LABORATORY DESI GNATED BY THE DI VI SI ON
FOR ANALYSI S W THI N TEN DAYS OF RECEI PT;

(B) THE FORENSI C LABORATORY RECEI VING SEXUAL OFFENSE EVIDENCE KITS
SHALL DEVELOP COVBI NED DNA | NDEX SYSTEM (CODI S) ELI A BLE PROFI LES FROM
THE EVI DENCE RECElI VED AND REPORT THE RESULTS TO THE SUBM TTING POLI CE
AGENCY AND LOCAL DI STRI CT ATTORNEY W THI N NI NETY DAYS OF RECEI PT;

(© ALL SEXUAL OFFENSE EVI DENCE KI TS RECElI VED BY PCLI CE AGENCI ES PRI OR
TO THE EFFECTIVE DATE OF THI S SECTI ON SHALL BE SUBM TTED TO A FORENSI C
LABORATORY W THI N ONE HUNDRED EI GHTY DAYS OF SUCH EFFECTIVE DATE, AND
SUCH LABORATORI ES SHALL DEVELOP COVBI NED DNA | NDEX SYSTEM (CODI S) ELI QG -
BLE PROFILES FROM SUCH EVIDENCE WTH N ONE HUNDRED TWENTY DAYS OF
RECEI PT; AND

(D) ALL POLI CE AGENCI ES SHALL REPORT TO THE DI VI SI ON QUARTERLY ON ALL
SEXUAL OFFENSE EVIDENCE KITS IN THEIR POSSESSI ON. THE FI RST REPORT
VH CH SHALL BE SUBM TTED NO LATER THAN NI NETY DAYS AFTER THE EFFECTI VE
DATE OF TH'S SECTION, AND REPORTS FI LED THEREAFTER SHALL | NCLUDE AT A
M N MUM THE DATES ON WHICH THE SEXUAL OFFENSE EVIDENCE KITS WERE
RECEI VED PURSUANT TO THE PUBLIC HEALTH LAW TRANSM TTED TO A FORENSI C
LABORATORY AND THE DATES ON WHI CH THE RESULTS WERE REPORTED BY THE LABO
RATORY FOR EACH OF THE SEXUAL OFFENSE EVI DENCE KI TS THEY RECEI VED.

2. THE FAILURE OF A PUBLI C SERVANT TO FOLLOW SUCH PROCEDURE SHALL NOT
CONSTI TUTE A LEGAL BASI S TO SUPPRESS EVI DENCE

3. THE DI VI SI ON SHALL ENSURE THAT ALL POLI CE AGENCI ES ARE EDUCATED AND
AWARE OF THE REQUI REMENTS ESTABLI SHED UNDER THI S SECTI ON.

S 837-T. SECURE TRANSPORT OF SEXUAL OFFENSE EVI DENCE KITS. THE DI VI -
SION, I'N CONJUNCTION WTH THE DI VI SION OF STATE POLICE AND MUN Cl PAL
POLI CE AGENCI ES, SHALL DEVELOP A SYSTEM TO COORDI NATE THE TRANSPORTATI ON
OF SEXUAL OFFENSE EVI DENCE KI TS TO AND FROM LABORATORI ES ON A REGULARLY
SCHEDULED BASI' S, CONSI STENT W TH THE REQUI REMENTS ESTABLI SHED | N SECTI ON
El GHT HUNDRED THI RTY- SEVEN-S OF THI S ARTI CLE, WHI CH SHALL REDUCE DUPLI -
CATION AND COSTS ASSCCIATED W TH EACH POLI CE AGENCY MAI NTAI NI NG THE
CHAI N OF CUSTODY OF EVI DENCE WHI LE TRANSPORTI NG SUCH EVIDENCE KITS IN A
TI MELY MANNER

S 4. This act shall take effect immediately.

PART V

Section 1. Subdivisions 3, 4 and 5 of section 281 of the public health
l aw, subdivision 3 as anended by chapter 13 of the laws of 2015, subdi -
visions 4 and 5 as added by section 2 of part B of chapter 447 of the
laws of 2012, are amended and a new subdivision 7 is added to read as
fol | ows:
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3. On or before Decenber thirty-first, two thousand twelve, the
comm ssioner shall promulgate regulations, in consultation with the
comm ssioner of education, establishing standards for el ectronic
prescriptions. Notw thstanding any other provision of this section or
any other Jlawto the contrary, effective three years subsequent to the
date on which such regul ati ons are pronul gated, no person shall issue
any prescription in this state unless such prescription is made by el ec-
tronic prescription fromthe person issuing the prescription to a phar-
macy in accordance wth such regulatory st andar ds, except for
prescriptions: (a) issued by veterinarians; (b) issued in circunstances
where el ectronic prescribing is not available due to tenporary techno-
| ogical or electrical failure, as set forth in regulation; (c) issued by
practitioners who have received a waiver or a renewal thereof for a
speci fied period determ ned by the comm ssioner, not to exceed one year,
fromthe requirement to use electronic prescribing, pursuant to a proc-
ess established in regulation by the conm ssioner, in consultation with
t he conm ssioner of education, due to econonm c hardship, technol ogica
limtations that are not reasonably within the control of the practi-
tioner, or other exceptional circunstance denonstrated by the practi-
tioner; (d) issued by a practitioner under circunstances where, notwth-
standing the practitioner's present ability to make an electronic
prescription as required by this subdivision, such practitioner reason-
ably determnes that it would be inpractical for the patient to obtain
subst ances prescribed by electronic prescription in a tinely manner, and
such delay would adversely inpact the patient's nmedical condition,
provided that if such prescriptionis for a controlled substance, the
quantity of controlled substances does not exceed a five day supply if
the controll ed substance were used in accordance with the directions for
use; J[or] (e) issued by a practitioner to be dispensed by a pharnacy
| ocated outside the state, as set forth in regulation; OR (F) |ISSUED BY
A PRACTITIONER WHO HAS MADE A CERTI FI CATI ON TO THE DEPARTMENT UNDER
SUBDI VI SI ON SEVEN OF THI' S SECTI ON

4. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (b) of subdivision three of this section,
the practitioner shall [file information about the issuance of such
prescription with the departnment as soon as practicable, as set forth in
regul ati on] MAI NTAI N | NFORVATI ON | N THEI R RECORDS REGARDI NG THE | SSUANCE
OF SUCH PRESCRI PTI ON.

5. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (d) or (e) of subdivision three of this
section, the practitioner shall, upon issuing such prescription, [file
informati on about the issuance of such prescription with the departnent
by el ectronic neans, as set forth in regulation] MAI NTAIN | NFORVATION I N
THEI R RECORDS REGARDI NG THE | SSUANCE OF SUCH PRESCRI PTI ON.

7. A PRACTI TI ONER SHALL NOT BE REQUI RED TO | SSUE PRESCRI PTIONS ELEC
TRONI CALLY AS OTHERW SE REQUI RED BY THI S SECTION | F HE OR SHE CERTI FI ES
TO THE DEPARTMENT THAT HE OR SHE WLL NOT | SSUE MORE THAN TWENTY-FI VE
PRESCRI PTIONS OVER EACH SUCCESSI VE TWELVE MONTH PERI OD FOLLOW NG THE
DATE OF THE CERTI FI CATI ON. A PRACTI TI ONER MAY REVOKE SUCH CERTI FI CATI ON
AT ANY TIME | F THEY I NTEND TO | SSUE MORE THAN TWENTY- FI VE PRESCRI PTI ONS
OVER A TWELVE MONTH PERI OD FOLLOW NG THE DATE OF CERTI FI CATION. A PRAC-
TI TI ONER MAY MAKE A CERTI FI CATI ON UNDER THI' S SUBDI VI SI ON REGARDLESS OF
VWHETHER HE OR SHE HAS PREVI OQUSLY RECEI VED A WAI VER UNDER PARAGRAPH ( C)
OF SUBDI VI SI ON THREE OF THI' S SECTI ON

S 2. Subdivisions 10, 11 and 12 of section 6810 of the education |aw,
subdivision 10 as anended by chapter 13 of the |aws of 2015, subdivi-
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sions 11 and 12 as added by section 3 of part B of chapter 447 of the
laws of 2012, are anended and a new subdivision 15 is added to read as
fol | ows:

10. Notwi thstanding any other provision of this section or any other
law to the contrary, effective three years subsequent to the date on
which regulations establishing standards for el ectronic prescriptions
are pronul gated by the conm ssioner of health, in consultation with the
comm ssi oner pursuant to subdivision three of section two hundred ei ght-
y-one of the public health law, no practitioner shall issue any
prescription in this state, unless such prescriptionis mnade by elec-
tronic prescription from the practitioner to a pharmacy, except for
prescriptions: (a) issued by veterinarians; (b) issued or dispensed in
ci rcunstances where electronic prescribing is not available due to
tenporary technol ogical or electrical failure, as set forth in regu-
lation; (c) issued by practitioners who have received a waiver or a
renewal thereof for a specified period determ ned by the comm ssioner of
heal th, not to exceed one year, fromthe requirement to wuse electronic
prescribing, pursuant to a process established in regulation by the
conmi ssi oner of health, in consultation with the conm ssioner due to
econonmi ¢ hardship, technological I|imtations that are not reasonably
within the control of the practitioner, or other exceptional circum
stance denonstrated by the practitioner; (d) issued by a practitioner
under circunstances where, notwithstanding the practitioner's present
ability to nmake an electronic prescription as required by this subdivi-
sion, such practitioner reasonably determnes that it would be inpracti-
cal for the patient to obtain substances prescribed by electronic
prescription in a tinely manner, and such delay woul d adversely i npact
the patient's nedical condition, provided that if such prescription is
for a controll ed substance, the quantity that does not exceed a five day
supply if the controlled substance was used in accordance with the
directions for use; [or] (e) issued by a practitioner to be di spensed by
a pharmacy | ocated outside the state, as set forth in regulation; OR (F)
| SSUED AS AN ORAL PRESCRIPTION UNDER SUBDIVISION FIFTEEN OF THI'S
SECTI ON.

11. In the case of a prescription issued by a practitioner under para-
graph (b) of subdivision ten of this section, the practitioner shall be
required to [file information about the issuance of such prescription
with the departnent of health as soon as practicable, as set forth in
regul ati on] MAI NTAI N | NFORVATI ON | N THEI R RECORDS REGARDI NG THE | SSUANCE
OF SUCH PRESCRI PTI ON.

12. In the case of a prescription issued by a practitioner under para-
graph (d) or (e) of subdivision ten of this section, the practitioner
shal |, upon issuing such prescription, [file information about the issu-
ance of such prescription with the departnment of health by electronic
nmeans, as set forth in regulation] MAI NTAIN | NFORVATI ON | N THEI R RECORDS
REGARDI NG THE | SSUANCE OF SUCH PRESCRI PTI ON.

15. A PRACTI TI ONER SHALL NOT BE REQUI RED TO | SSUE PRESCRI PTI ONS ELEC
TRONI CALLY AS OTHERW SE REQUI RED BY THI S SECTION | F HE OR SHE CERTI FI ES
TO THE DEPARTMENT THAT HE OR SHE WLL NOT | SSUE MORE THAN TWENTY-FI VE
PRESCRI PTIONS OVER EACH SUCCESSI VE TWELVE MONTH PERI OD FOLLOW NG THE
DATE OF THE CERTI FI CATI ON. A PRACTI TI ONER MAY REVOKE SUCH CERTI FI CATI ON
AT ANY TIME | F THEY I NTEND TO | SSUE MORE THAN TWENTY- FI VE PRESCRI PTI ONS
OVER A TWELVE MONTH PERI OD FOLLOW NG THE DATE OF CERTI FI CATION. A PRAC-
TI TI ONER MAY MAKE A CERTI FI CATI ON UNDER THI' S SUBDI VI SI ON REGARDLESS OF
VWHETHER HE OR SHE HAS PREVI OQUSLY RECEI VED A WAI VER UNDER PARAGRAPH ( C)
OF SUBDI VI SION TEN OF THI S SECTI ON
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S 3. Paragraphs (d) and (e) of subdivision 3 of section 281 of the
public health law, as anended by chapter 13 of the |aws of 2015, are
anmended and a new paragraph (f) is added to read as foll ows:

(d) issued by a practitioner under circunstances where, notw thstand-
ing the practitioner's present ability to make an el ectronic
prescription as required by this subdivision, such practitioner reason-
ably determnes that it would be inpractical for the patient to obtain
subst ances prescribed by electronic prescriptionin a tinely manner, and
such delay would adversely inpact the patient's nedical condition,
provided that if such prescriptionis for a controlled substance, the
quantity of controlled substances does not exceed a five day supply if
the controll ed substance were used in accordance with the directions for
use; [or]

(e) issued by a practitioner to be dispensed by a pharnmacy |ocated
outside the state, as set forth in regulation[.]; OR

(F) |SSUED AS AN ORAL PRESCRI PTI ON UNDER PARAGRAPH (B) OF SuBDI VI SI ON
FOUR OF SECTI ON SI XTY- El GHT HUNDRED TEN OF THE EDUCATI ON LAW

S 4. Paragraphs (d) and (e) of subdivision 10 of section 6810 of the
education | aw, as anended by chapter 13 of the | aws of 2015, are anmended
and a new paragraph (f) is added to read as foll ows:

(d) issued by a practitioner under circunstances where, notw thstand-
ing the practitioner's present ability to make an el ectronic
prescription as required by this subdivision, such practitioner reason-
ably determnes that it would be inpractical for the patient to obtain
substances prescribed by electronic prescriptionin a tinely manner, and
such delay would adversely inpact the patient's nedical condition,
provided that if such prescriptionis for a controlled substance, the
quantity that does not exceed a five day supply if the controlled
substance was used in accordance with the directions for use; [or]

(e) issued by a practitioner to be dispensed by a pharnmacy |ocated
outside the state, as set forth in regulation[.]; OR

(F) |SSUED AS AN ORAL PRESCRI PTI ON UNDER PARAGRAPH (B) OF SUBDI VI SI ON
FOUR OF TH S SECTI ON.

S 5. Section 2807-mof the public health law is anended by adding a
new subdi vision 12 to read as foll ows:

12. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, APPLI CATI ONS
FOR PHYSI Cl AN LOAN REPAYMENT AND PHYSI Cl AN PRACTI CE SUPPORT, SUBM TTED
PURSUANT TO PARAGRAPHS (D) AND (E) OF SUBDI VI SION FI VE-A OF THI S SECTI ON
AND SUBDI VI SION TEN OF THI S SECTI ON, ON OR AFTER APRI L FIRST, TWO THOU
SAND SI XTEEN, SHALL BE SUBJECT TO THE FOLLOW NG CHANGES:

(A) FOR THE PERIOD APRIL FIRST, TWO THOUSAND SI XTEEN THROUGH MARCH
THI RTY- FI RST, TWD THOUSAND SEVENTEEN, TWELVE M LLI ON SI XTY- FI VE THOUSAND
DOLLARS SHALL BE SET ASI DE AND RESERVED BY THE COW SSI ONER FROM THE
REG ONAL POOLS ESTABLI SHED | N ACCORDANCE W TH SUBDI VI SION TWO OF THI S
SECTI ON AND SHALL BE AVAI LABLE FOR PURPOSES OF BOTH NEW AWARDS FOR
PHYSI Cl AN LQOAN REPAYMENT AND NEW AWARDS FOR PHYSI Cl AN PRACTI CE SUPPORT
BASED ON APPLI CATI ONS SUBM TTED IN ACCORDANCE WTH THI'S SUBDI VI SI ON
NEl THER OF THE AWARD PROGRAMS SHALL BE LIM TED TO A SPECI FI C FUNDI NG
AMOUNT W THI N THE TOTAL AMOUNT MADE AVAI LABLE PURSUANT TO TH' S PARA-
GRAPH

(B) AN APPLICANT MAY APPLY FOR AN AWARD FOR ElI THER PHYSI Cl AN LOAN
REPAYMENT OR PHYSI Cl AN PRACTI CE SUPPORT, BUT NOT BOTH

(C© AN APPLI CANT SHALL AGREE TO PRACTI CE FOR THREE YEARS IN AN UNDER-
SERVED AREA AND EACH AWARD SHALL PROVI DE FORTY THOUSAND DOLLARS FOR EACH
OF THE THREE YEARS.



Co~NOoOUIT~hWNE

S. 6407--B 88

(D) REFERENCES |IN PARAGRAPHS (B) THROUGH (E) OF SUBDI VI SI ON TEN OF
THI'S SECTI ON TO PARAGRAPH (A) OF SUBDI VISION TEN OF THIS SECTION SHALL
| NSTEAD BE REFERENCES TO THE THREE YEAR PHYSI Cl AN LOAN REPAYMENT AWARDS
MADE UNDER THI S SUBDI VI SI ON

(E) THE FUNDI NG ALLOCATI ON AND DI STRI BUTI ON PROVI DED FOR | N PARAGRAPHS
(D) AND (E) OF SUBD VISION FIVE-A OF TH' S SECTI ON SHALL APPLY TO THE
COVBI NED FUNDI NG AMOUNT PROVI DED FOR | N PARAGRAPH (A) OF THI'S SUBDI VI -
SI ON.

(F) AWARDS SHALL BE MADE ANNUALLY AND TIMED TO BE OF USE FOR JOB
OFFERS MADE TO APPLI CANTS.

S 6. Subdivision 4 of section 461-s of the social services law, as
added by section 6 of part A of chapter 57 of the laws of 2015, is
amended to read as foll ows:

4. EQUAL program funds shall not be expended for a facility's daily
operating expenses, including enployee salaries or benefits[, or for
expenses incurred retrospectively]. EQUAL PROGRAM FUNDS MAY BE USED FOR
EXPENSES | NCURRED AT ANY TI ME DURI NG THE FI SCAL YEAR FOR VWHI CH THE FUNDS
WERE APPROPRI ATED, PROVI DED THAT, CONSI STENT W TH SUBDI VI SI ON THREE OF
THI S SECTI ON, THE RESI DENTS' COUNCI L APPROVES SUCH EXPENDI TURE PRIOR TO
THE EXPENDI TURE BEING |INCURRED. EQUAL program funds may be used for
expenditures related to corrective action as required by an inspection
report, provided such expenditure is consistent with subdivision three
of this section.

S 7. Health care facility infrastructure developnent denonstration
program (a) The commi ssioner of health, in collaboration with the pres-
ident of the dormtory authority of the state of New York, shall exam ne
the efficacy of establishing public-private partnerships for a health
care facility infrastructure devel opnent denonstration program designed
to effectuate capital projects that facilitate health care transforma-
tion, including nmergers, consolidations, acquisitions, and restructuring
activities that are part of an overall transformation plan intended to
create a financially sustainable systemof care. In gathering data, the
conmi ssi oner shall at |east exam ne:

(i) the availability of qualified private partners;

(ii) the fiscal viability of such partnerships;

(ii1) willingness of providers to participate;

(iv) exanples of such partnerships within the health care industry in
general and the outcones of such partnershi ps;

(v) challenges with establishing such partnerships; and

(vi) for the purposes of such a denonstration, the benefits to: the
state; a municipality in which such a project could be established,
quality of care; and the long termsustainability of the state's health
care system

(b) The comm ssioner of health shall devel op reconmendations for the
state related to establishing such a denonstration and include themin a
report to be issued to the governor, the tenporary president of the
senate and the speaker of the assenbly within one year following the
effective date of this act.

S 8. Section 2801-a of the public health Iaw is anmended by adding a
new subdi vision 17 to read as foll ows:

17. (A) THE COVMM SSI ONER |'S AUTHORI ZED TO ESTABLI SH A PI LOT PROGRAM TO
ASSI ST | N RESTRUCTURI NG HEALTH CARE DELI VERY SYSTEMS BY ALLONNG FOR
| NCREASED CAPI TAL | NVESTMENT. PURSUANT TO THE PI LOT PROGRAM THE PUBLI C
HEALTH AND HEALTH PLANNI NG COUNCI L SHALL APPROVE THE ESTABLI SHVENT, IN
ACCORDANCE W TH THE PROVI SIONS OF PARAGRAPHS (F), (G AND (H) OF TH' S
SUBDI VI SI ON AND SUBDI VI SION THREE OF THI S SECTI ON, OF NO MORE THAN TEN
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BUSI NESS CORPORATI ONS FORMED UNDER THE BUSI NESS CORPORATI ON LAW  SUCH
BUSI NESS CORPORATI ONS SHALL AFFI LI ATE, THE EXTENT OF THE AFFI LI ATION TO
BE DETERM NED BY THE COW SSI ONER, W TH AT LEAST ONE ACADEM C MEDI CAL
I NSTI TUTI ON  OR TEACH NG HOSPI TAL APPROVED BY THE COW SSI ONER. A BUSI -
NESS CORPORATI ON SHALL NOT BE ELI G BLE TO PARTI CI PATE I N TH S PROGRAM | F
ANY OF | TS STOCK, OR THAT OF ANY OF I TS DI RECT OR I NDI RECT OMNERS, 1S OR
WLL BE TRADED ON A PUBLIC STOCK EXCHANGE OR ON AN OVER- THE- COUNTER
MARKET.

(B) NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, BUSI NESS
CORPORATI ONS ESTABLI SHED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE DEEMED
ELIG BLE TO PARTICI PATE |IN DEBT FI NANCI NG PROVI DED BY THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK, LOCAL DEVELOPMENT CORPORATI ONS AND
ECONOM C DEVELOPMENT CORPORATI ONS.

(© THE FOLLOW NG PROVI SIONS OF THI' S CHAPTER SHALL NOT APPLY TO BUSI -
NESS CORPCRATI ONS ESTABLI SHED PURSUANT TO THIS SUBDIVISION: (1) PARA-
GRAPH (B) OF SUBDI VISION THREE OF THI S SECTI ON, RELATI NG TO STOCKHOLD-
ERS, OTHER THAN PRI NCH PAL STOCKHOLDERS; (11) PARAGRAPH (O OF
SUBDI VI SION FOUR OF THI S SECTI ON, RELATI NG TO THE DI SPOSI TI ON OF STOCK
OR VOTI NG RIGHTS; (111) PARAGRAPHS (D) AND (E) OF SUBDI VISION FOUR OF
THI'S SECTI ON, RELATI NG TO THE OANERSHI P OF STOCK; AND (1V) PARAGRAPH (A)
OF SUBDIVISION THREE OF SECTION FOUR THOUSAND FOUR OF TH S CHAPTER,
RELATI NG TO THE OMNERSHI P OF STOCK. NOTW THSTANDI NG THE FOREGO NG THE
PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L MAY REQUI RE THE DI SCLOSURE OF
THE | DENTI TY OF STOCKHCOLDERS.

(D) THE CORPORATE PONERS AND PURPOSES OF A BUSI NESS CORPCRATI ON ESTAB-
LI SHED AS AN OPERATOR PURSUANT TO THI S SUBDI VI SI ON SHALL BE LIMTED TO
THE OWERSH P AND OPERATI ON, OR OPERATI ON, OF A HOSPI TAL OR HCSPI TALS
SPECI FI CALLY NAMED AND THE LOCATI ON OR LOCATIONS OF WHI CH ARE SPECI F-
| CALLY DESI GNATED BY STREET ADDRESS, CITY, TOM, VILLAGE OR LOCALITY AND
COUNTY; PROVI DED, HOWNEVER, THAT THE CORPORATE PONERS AND PURPOSES NAY
ALSO | NCLUDE THE OWNERSHI P AND OPERATI ON, OR OPERATION, OF A CERTIFIED
HOVE HEALTH AGENCY OR LI CENSED HOVE CARE SERVI CES AGENCY OR AGENCI ES AS
DEFI NED I N ARTI CLE THI RTY-SI X OF TH S CHAPTER OR A HOSPI CE OR HGOSPI CES
AS DEFINED IN ARTICLE FORTY OF TH S CHAPTER, | F THE CORPORATI ON HAS
RECEI VED ALL APPROVALS REQUI RED UNDER SUCH LAW TO OAN AND OPERATE, OR
OPERATE, SUCH HOMVE CARE SERVICES AGENCY OR AGENCIES OR HOSPI CE OR
HCOSPI CES. SUCH CORPORATE POVNERS AND PURPOSES SHALL NOT' BE MODI FI ED,
AMENDED OR DELETED W THOUT THE PRI OR APPROVAL OF THE COWM SSI ONER.

(E)(1) IN DI SCHARA NG THE DUTI ES OF THEI R RESPECTI VE PCSI TI ONS, THE
BOARD OF DI RECTORS, COW TTEES OF THE BOARD AND | NDI VI DUAL DI RECTORS AND
OFFI CERS OF A BUSI NESS CORPORATI ON ESTABLI SHED PURSUANT TO THI S SUBDI VI -
SI ON SHALL CONSI DER THE EFFECTS OF ANY ACTI ON UPON:

(A) THE ABILITY OF THE BUSI NESS CORPORATI ON TO ACCOWVPLI SH I TS PURPCSE;

(B) THE SHAREHOLDERS COF THE BUSI NESS CORPORATI ON;

(© THE EMPLOYEES AND WORKFCRCE OF THE HOSPI TAL OR HOSPI TALS;

(D) THE | NTERESTS OF PATI ENTS OF THE HOSPI TAL OR HOSPI TALS;

(E) COVMUNI TY AND SOCI ETAL CONSI DERATI ONS, | NCLUDING THOSE OF ANY
COMVUNI TY I N WH CH FACI LI TIES OF THE HOSPI TAL OR HOSPI TALS ARE LOCATED;
AND

(F) THE SHORT- TERM AND LONG TERM | NTERESTS OF THE BUSINESS CORPO
RATI ON, | NCLUDI NG BENEFI TS THAT MAY ACCRUE TO THE BUSI NESS CORPCRATI ON
FROM | TS LONG TERM PLANS.

(2) THE CONSI DERATI ON OF | NTERESTS AND FACTORS I N THE MANNER REQUI RED
BY SUBPARAGRAPH ONE OF THI S PARAGRAPH:
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(A) SHALL NOT CONSTITUTE A VICOLATION OF THE PROVI SI ONS OF SECTI ON
SEVEN HUNDRED FI FTEEN OR SEVEN HUNDRED SEVENTEEN OF THE BUSI NESS CORPO-
RATI ON LAW AND

(B) IS INADDITION TO THE ABI LI TY OF DI RECTORS TO CONSI DER | NTERESTS
AND FACTORS AS PROVI DED I N SECTI ON SEVEN HUNDRED SEVENTEEN OF THE BUSI -
NESS CORPORATI ON LAW

(F) WHILE ANY DECISION TO APPROVE A BUSI NESS CORPORATI ON UNDER THI S
SECTI ON MUST WEI GH AND BALANCE A NUMBER OF FACTORS, |IN DETERM NI NG
WHETHER TO APPROVE A BUSI NESS CORPORATI ON UNDER THI S SECTI ON, THE PUBLI C
HEALTH AND HEALTH PLANNI NG COUNCI L, | N CONSULTATI ON W TH THE COWMM SSI O\-
ER, SHALL CONSI DER THE EXTENT TO WHI CH THE BUSI NESS CORPORATI ON:

(1) PROVIDES FOR EITHER EQUAL OR MAJORI TY GOVERNANCE RI GHTS OF THE
NOT- FOR- PROFI T HOSPI TAL PARTNER, REGARDLESS OF EQUITY STAKES, THROUGH
VEEI GHTED CLASS VOTI NG STRUCTURE OR OTHERW SE;

(2) 1 NCORPORATES A REPRESENTATI VE GOVERNANCE MODEL THAT:

(A) CLEARLY DELI NEATES AUTHORI TY AND RESPONSI BI LI TY FOR THE HOSPI TAL' S
OPERATI ONS; AND

(B) DEFINES MECHANI SM5 FOR APPROVAL OF DESI GNATED SHAREHOLDERS OR
| NVESTORS;

(3) I'S I NCORPORATED AS A BENEFI T CORPCRATI ON UNDER THE BUSI NESS CORPO
RATI ON LAW

(4) COW TS TO NMAI NTAI Nl NG OR ENHANCI NG EXI STI NG LEVELS OF SERVI CES,
CHARI TY CARE AND CORE COMVUNI TY BENEFI TS;

(5) IDENTIFIES AN ACTI ONABLE STRATEGY TO MONI TOR AND MAI NTAIN OR
| MPROVE QUALI TY OF CARE;

(6) EXPLAINS THE LEVEL OF CAPITAL COW TMENT AND THE MECHANISM OR
MECHANI SMS  FOR | NFUSI NG CAPI TAL | NTO THE NOT- FOR- PROFI T HOSPI TAL PART-
NER;

(7) EXPLAINS HOWIT WLL RETAIN THE WORKFORCE, EI THER I N EXI STI NG JOBS
OR THROUGH RETRAI NI NG AND ADDRESSES OBLI GATI ONS ONED TO EMPLOYEE BENE-
FI'T PLANS AND PENSI ONS;

(8) WLL CREATE A FOUNDATI ON TO ADDRESS THE PUBLI C HEALTH NEEDS OF THE
COMVUNI TY; AND

(9) |IDENTIFIES HOW PROFIT DISTRI BUTIONS SHALL BE MADE IN A WAY TO
ENSURE THAT THE COVMUNI TY' S ACCESS TO QUALITY CARE AND CORE COMMUNITY
BENEFI TS ARE NOT COMPROM SED AND ACCESS TO CAPI TAL | S NOT COVPROM SED.

NONE OF THE FOREGO NG FACTORS SHALL BE DI SPOSI TI VE | N THE APPROVAL OR
DI SAPPROVAL OF THE BUSI NESS CORPORATI ON.

(G NO BUSI NESS CORPORATI ON SHALL BE APPROVED UNDER THI S SECTI ON THAT
FAI LS TO ATTEST THAT I T WLL PROVI DE THE NOT- FOR- PROFI T HOSPI TAL PARTNER
WTH THE EXCLUSIVE AUTHORITY OVER FUNCTIONS RELATING TO I TS EXEMPT
STATUS.

THE BOARD OF DI RECTORS OF A BUSINESS CORPORATI ON ESTABLI SHED
PURSUANT TO THI S SUBDI VI SI ON SHALL BE DEEMED A " GOVERNI NG BODY" FOR THE
PURPOSES OF SECTI ON TWENTY- El GHT HUNDRED THREE-L OF THI'S ARTICLE AND
SHALL COWPLY WTH THE PROVISIONS OF SUCH SECTI ON, REGARDLESS OF THE
CORPCORATI ON' S PROFI T- MAKI NG STATUS.

(1) A SALE, LEASE, CONVEYANCE, EXCHANGE, TRANSFER, OR OTHER DI SPCSI -
TION OF ALL OR SUBSTANTIALLY ALL OF THE ASSETS OF THE BUSI NESS CORPO-
RATI ON SHALL NOT BE EFFECTI VE UNLESS THE TRANSACTI ON | S APPROVED BY THE
COW SSI ONER.

NO SUCH TRANSACTI ON MAY OCCUR W THI N THREE YEARS OF THE COW SSI ONER' S
APPROVAL OF THE BUSINESS CORPORATION S PARTICI PATION I N THE DEMON-
STRATI ON PRQJECT. I N APPROVING SUCH A TRANSACTION, THE COW SSI ONER
SHALL CONSI DER, AMONG OTHER THI NGS, WHETHER THE TRANSACTI ON:
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(1) 1 MPOSES SAFEGUARDS TO PROTECT QUALI TY AND ACCESS TO CORE COVMUNI TY
SERVI CES DURI NG THE TRANSI TI ON TO THE NEW | NVESTOR;

(2) REQURES THE SUBSEQUENT | NVESTOR TO GUARANTEE ALL OBLI GATI ONS,
| NCLUDI NG THOSE DESCRI BED | N SUBPARAGRAPH SEVEN OF PARAGRAPH (F) OF THI S
SUBDI VI SI ON;

(3) WLL MAI NTAIN THE HOSPI TAL GOVERNANCE STRUCTURE; AND

(4) 1 MPOSES M NI MUM CAPI TALI ZATI ON CRI TERI A POST- TRANSACTI ON.

(J) NO LATER THAN THREE YEARS AFTER THE ESTABLI SHMENT OF A BUSI NESS
CORPORATION  UNDER THI'S SUBDI VI SI ON, THE COWM SSI ONER SHALL PROVI DE THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY W TH A WRI TTEN EVALUATI ON OF THE PI LOT PROGRAM SUCH EVALUATI ON
SHALL ADDRESS THE OVERALL EFFECTI VENESS OF THE PROGRAM I N ALLOW NG FOR
ACCESS TO CAPI TAL | NVESTMENT AND THE | MPACT SUCH ACCESS MAY HAVE ON THE
QUALI TY OF CARE PROVI DED BY HOSPI TALS OPERATED BY BUSI NESS CORPORATI ONS
ESTABLI SHED UNDER THI S SUBDI VI SI ON.

S 9. Paragraph (b) of subdivision 2 of section 1676 of the public
authorities law is anended by adding a new undesi gnated paragraph to
read as foll ows:

SUCH BUSI NESS CORPORATI ONS AS ARE ESTABLI SHED PURSUANT TO SUBDI VI SI ON
SEVENTEEN OF SECTI ON TWENTY- El GHT HUNDRED ONE- A OF THE PUBLI C HEALTH LAW
FOR THE ACQUI SITION, CONSTRUCTIQN, RECONSTRUCTI ON, REHABI LI TATI ON AND
| MPROVEMENT, OR OTHERW SE PROVIDING FURNISHING AND EQUI PPING OF A
HOSPI TAL OR HOSPI TALS.

S 10. Subdivision 1 of section 1680 of the public authorities lawis
amended by addi ng a new undesi gnat ed paragraph to read as fol |l ows:

SUCH BUSI NESS CORPORATI ONS AS ARE ESTABLI SHED PURSUANT TO SUBDI VI SI ON
SEVENTEEN OF SECTI ON TWENTY- El GHT HUNDRED ONE- A OF THE PUBLI C HEALTH LAW
FOR THE ACQUI SITION, CONSTRUCTIQN, RECONSTRUCTI ON, REHABI LI TATI ON AND
| MPROVEMENT, OR OTHERW SE PROVIDING FURNISHING AND EQUI PPING OF A
HOSPI TAL OR HOSPI TALS.

S 11. Subdivision 5 of section 2557 of the public health lawis
REPEALED.

S 12. The public health law is anended by adding a new section 2557-a
to read as foll ows:

S 2557-A. COWPTROLLER; FI SCAL AGENT. THE COWPTROLLER IS AUTHORI ZED TO
ACT AS THE FI SCAL AGENT FOR THE DEPARTMENT AND MUNICIPALITIES WTH
RESPECT TO FISCAL MANAGEMENT AND PAYMENT OF EARLY | NTERVENTI ON CLAI MS.
MUNI Cl PALI TI ES SHALL GRANT SUFFI Cl ENT AUTHORI TY TO THE COWTROLLER TO
ACT ON THEI R BEHALF. MUNI ClI PALI TI ES, AND | NDI VI DUAL AND AGENCY PROVI DERS
AS DEFINED BY THE COW SSI ONER | N REGULATI ON SHALL UTI LI ZE SUCH FI SCAL
AGENT FOR PAYMENT OF EARLY | NTERVENTION CLAIMS AS DETERM NED BY THE
DEPARTMENT AND SHALL PROVIDE SUCH | NFORVATI ON  AND DOCUMENTATI ON AS
REQUI RED BY THE DEPARTMENT AND NECESSARY FOR THE FI SCAL AGENT TO CARRY
QUT ITS DUTIES. |IN THE EVENT THAT THE COVMPTROLLER DOES NOT ACT AS THE
FI SCAL AGENT, THE DEPARTMENT SHALL ACT AS THE FI SCAL AGENT W TH RESPECT
TO FI SCAL MANAGEMENT AND PAYMENT OF EARLY | NTERVENTI ON CLAI V5.

S 13. Section 605 of the public health |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. UPON RECEI PT OF THE FI NAL CLAI M FROM ALL MUNI CI PALI TIES, OR AFTER
JUNE FI FTEENTH | MVEDI ATELY FOLLOW NG CONCLUSI ON OF THE STATE' S FI SCAL
YEAR, THE COWM SSI ONER SHALL CALCULATE THE AMOUNTS CLAIMED BY EACH
CLAI MANT DURING THE ENTIRE CALENDAR YEAR AND SHALL DI STRI BUTE ANY
BALANCE REMAI NI NG | N THE TOTAL ALLOCATED FOR PAYMENT OF STATE AID FOR
PUBLIC HEALTH WORK | N PROPORTI ON TO THE RELATI ONSHI P WHI CH EACH CLAI M
ANT' S TOTAL EXPENDI TURES BEARS TO THE TOTAL OF ALL CLAI MANTS, EXCEPT
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THAT NO CLAI MANT SHALL RECEIVE MORE THAN FI FTY PERCENT OF | TS TOTAL
REI MBURSABLE EXPENSE

S 14. Section 616 of the public health |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. ADM NI STRATI VE LI M TATI ONS ON STATE AID | MPOSED BY THE DEPARTMENT
SHALL NOT BE | MPLEMENTED W THOUT ONE YEAR OF ADVANCE NOTI CE TO MUNI Cl -
PALI Tl ES.

S 15. Section 621 of the public health |law, as amended by chapter 469
of the laws of 2012, is anended to read as foll ows:

S 621. State aid; public health emergencies. If the state conm ssioner
or a county health departnent or part-county department of health or
muni cipality, with the approval of the state conm ssioner, determ nes
that there is an inmnent threat to public health, the departnment shal
rei mburse counties or nunicipalities at ONE HUNDRED PER CENTUM FOR THE
FIRST YEAR' S COST AND AT fifty per centum | N SUBSEQUENT YEARS THAT THE
EMERGENCY DECLARATI ON REMAINS I N FORCE for the cost of energency neas-
ures as approved by the departnent and subject to the approval of the
director of the budget[, except that aerial]. AERI AL spraying for
nosqui toes on state |land shall be reinbursed at one hundred per centum
wi thin anounts appropriated N THE CURRENT OR SUBSEQUENT FI SCAL YEAR
Such funds shall be nade available fromfunds appropriated for public
heal th emergencies, only to those counties or nunicipalities, which have
expended all other state aid which may be available for related activ-
ities and have devel oped neasures to adequately address the energency.
Rei mbur senent is conditioned upon availability of appropriated funds, IN
THE CURRENT OR SUBSEQUENT FI SCAL YEAR For purposes of this section,
"muni cipality" neans a health departnent of a city that is not |ocated
in a county or part-county health district or a county in which the
| egi slature has the powers and duties of a board of health of a county
or part-county health district and cities with a popul ation of over one
mllion persons.

S 16. This act shall take effect imedi ately; provided, however, that
if this act becones a |law after March 27, 2016, section three and four
of this act shall be deened to have been in full force and effect on and
after such date.

PART W

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of +the state finance lawto the follow ng funds and/ or
accounts:
Proprietary vocational school supervision account (20452).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatment program managenent and administration fund
(21000) .

8. Hazardous bul k storage account (21061).

9. Federal grants indirect cost recovery account (21065).

10. Low |l evel radioactive waste account (21066).

11. Recreation account (21067).

12. Public safety recovery account (21077).

13. Environnental regulatory account (21081).

NoghkwhE
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Nat ural resource account (21082).

M ned | and recl amati on program account (21084).

Great |l akes restoration initiative account (21087).

Envi ronnmental protection and oil spill conpensation fund (21200).
Public transportation systenms account (21401).

Met ropol itan nass transportation (21402).

Operating permt program account (21451).

Mobi | e source account (21452).

Statewide planning and research cooperative system account
).
Ment al hygi ene program fund account (21907).
Ment al hygi ene patient income account (21909).

Fi nanci al control board account (21911).
Regul ation of racing account (21912).
New York Metropolitan Transportation Council account (21913).
State university dormtory incone rei nmbursable account (21937).
Crimnal justice inprovenment account (21945).
Envi ronmental |aboratory reference fee account (21959).
Cinical |aboratory reference system assessnent account (21962).
I ndirect cost recovery account (21978).
H gh school equival ency program account (21979).
Mul ti-agency training account (21989).
Interstate reciprocity for post-secondary distance education
t.
Bell jar collection account (22003).
I ndustry and utility service account (22004).
Real property disposition account (22006).
Par ki ng account (22007).
Asbest os safety training program account (22009).
Bat avia school for the blind account (22032).
I nvest nent services account (22034).
Sur pl us property account (22036).
Fi nanci al oversi ght account (22039).
Regul ation of |ndian gam ng account (22046).
Rone school for the deaf account (22053).
Sei zed assets account (22054).
Adm ni strative adjudi cati on account (22055).
Federal sal ary sharing account (22056).
New York City assessnent account (22062).
Cul tural education account (22063).
Local services account (22078).
DHCR nort gage servicing account (22085).
Depart nent of notor vehicles conpul sory insurance account (22087).
Housi ng i ndirect cost recovery account (22090).
DHCR- HCA application fee account (22100).
Low i nconme housi ng nonitoring account (22130).
Cor poration adm nistration account (22135).
Montrose veteran's home account (22144).
Def erred conpensation admi ni stration account (22151).
Rent revenue other New York City account (22156).
Rent revenue account (22158).
Tax revenue arrearage account (22168).
H ghway use tax adm ni stration account.
State university general incone offset account (22654).
Lake CGeorge park trust fund account (22751).
State police notor vehicle | aw enforcenent account (22802).
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68. Hi ghway safety program account (23001).

69. EFC drinking water program account (23101).

70. DOH drinki ng water program account (23102).

71. NYCCC operating of fset account (23151).

72. Commercial gam ng revenue account (23701).

73. Commercial gam ng regul ation account (23702).

74. Hi ghway and bridge capital account (30051).

75. State university residence hall rehabilitation fund (30100).

76. State parks infrastructure account (30351).

77. Cean water/clean air inplenmentation fund (30500).

78. Hazardous waste renedi al cleanup account (31506).

79. Youth facilities inprovenment account (31701).

80. Housing assistance fund (31800).

81. Housing program fund (31850).

82. Highway facility purpose account (31951).

83. Information technol ogy capital financing account (32215).

84. New York racing account (32213).

85. Mental hygiene facilities capital inmprovenent fund (32300).

86. Correctional facilities capital inmprovenent fund (32350).

87. New York State Storm Recovery Capital Fund (33000).

88. OGS convention center account (50318).

89. Enpire Plaza G ft Shop (50327)

90. Centralized services fund (55000).

91. Archives records managenent account (55052).

92. Federal single audit account (55053).

93. CGivil service EHS occupational health program account (55056).

94. Banking services account (55057).

95. Cultural resources survey account (55058).

96. Automation & printing chargeback account (55060).

97. OFT NYT account (55061).

98. Data center account (55062).

99. Intrusion detection account (55066).

100. Donestic viol ence grant account (55067).

101. Centralized technol ogy services account (55069).

102. Labor contact center account (55071).

103. Human servi ces contact center account (55072).

104. Tax contact center account (55073).

105. Policing the NYS thruway account.

106. Executive direction internal audit account (55251).

107. GO Information technology centralized services account (55252).

108. Health insurance internal service account (55300).

109. Civil service enployee benefits division adm nistrative account
(55301) .

110. Correctional industries revolving fund (55350).

111. Enpl oyees health insurance account (60201).

112. Medi cai d managenent information system escrow fund (60900).

S 1-a. The state conptroller is hereby authorized and directed to | oan
noney i n accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance |law to any account within the foll ow ng
federal funds, provided the conptroller has nmade a determ nation that
sufficient federal grant award authority is available to reinburse such
| oans:

1. Federal USDA-food and nutrition services fund (25000).

2. Federal health and human services fund (25100).

3. Federal education fund (25200).

4. Federal block grant fund (25250).
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Federal m scellaneous operating grants fund (25300).

Federal unenpl oynment insurance adm nistration fund (25900).

Federal unenpl oynment i nsurance occupational training fund (25950).
Federal energency enpl oynent act fund (26000).

Federal capital projects fund (31350).

2. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2017, and with respect to item5 under the mscell a-
neous category set forth in this section, up to and after Mirch 31,
2017, up to the unencunbered bal ance or the foll ow ng anmounts:

Econom ¢ Devel oprment and Public Authorities:

1. $175,000 fromthe m scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. An anount up to the unencunbered balance from the m scellaneous
special revenue fund, business and |icensing services account (21977),
to the general fund.

3. $14,810,000 from the mscellaneous special revenue fund, code
enf orcenent account (21904), to the general fund.

4. $3,000,000 from the general fund to the m scellaneous specia
revenue fund, tax revenue arrearage account (22168).

Educat i on:

1. $2,320,000,000 fromthe general fund to the state Ilottery fund,
education account (20901), as reinbursenent for disbursenments made from
such fund for supplenmental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

2. $986, 000,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenent for disbursenments made from
such fund for supplenmental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

3. Moneys fromthe state lottery fund up to an anount deposited in
such fund pursuant to section 1612 of the tax |law in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance | aw

4. Up to $137,700,000 fromthe noneys deposited in comercial gam ng
revenue account (23701) to the general fund as reinbursenent for
di sbursenments nade fromthe general fund for supplenental aid to educa-
tion during the prior fiscal year due to the unencunbered bal ance of the
commercial gaming revenue account during the prior fiscal year being
| ess than required to fully fund paynents of general support for public
school s, pursuant to Chapter 61 of the |aws of 2015.

5. $300,000 fromthe |ocal government records managenent i nprovemnent
fund (20500) to the archives partnership trust fund (20350).

6. $900,000 fromthe general fund to the m scel |l aneous special revenue
fund, Batavia school for the blind account (22032).

7. $900,000 fromthe general fund to the m scel |l aneous special revenue
fund, Rone school for the deaf account (22053).

8. $343,400,000 from the state wuniversity dormtory incone fund
(40350) to the mscellaneous special revenue fund, state university
dormtory incone rei nbursabl e account (21937).

9. $24,000,000 fromany of the state education departnment specia
revenue and internal service funds to the m scell aneous special revenue
fund, indirect cost recovery account (21978).

NnOo~NoO
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10. $8, 318,000 fromthe general fund to the state wuniversity incone
fund, state wuniversity incone offset account (22654), for the state's
share of repaynent of the STIP | oan.

11. $40, 000,000 fromthe state university incone fund, state universi-
ty hospitals incone rei nbursabl e account (22656) to the general fund for
hospital debt service for the period April 1, 2015 through March 31,
2016.

12. An anmount up to $14, 251,000 fromthe general fund to the state
uni versity income fund, state wuniversity general revenue account
(22653) .

Envi ronnental Affairs:

1. $16, 000,000 fromany of the departnent of environnental conserva-
tion's special revenue federal funds to the environmental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $2,000,000 fromany of the departnment of environnental conserva-
tion's special revenue federal funds to the conservation fund as neces-
sary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the m scell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the m scellaneous specia
revenue fund, | |love NY water account (21930).

5. $146, 000,000 fromthe general fund to the environnental protection
fund, environnental protection fund transfer account (30451).

6. $9, 700,000 fromthe general fund to the hazardous waste renedia
fund, hazardous waste oversight and assistance account (31505).

Fam |y Assi stance:

1. $10, 000,000 fromany of the office of children and fam |y services,
office of tenporary and disability assistance, or departnent of health
speci al revenue federal funds and the general fund, in accordance wth
agreenents w th social services districts, to the m scellaneous specia
revenue fund, office of human resources devel opnent state match account
(21967) .

2. $4,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the m scel |l aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, or departnent of health
special revenue federal funds and any other m scell aneous revenues
generated fromthe operation of office of children and famly services
prograns to the general fund.

4. $140,000,000 from any of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the genera
fund.

5. $2,500,000 from any of the office of tenporary and disability
assi stance special revenue federal funds to the mscellaneous specia
revenue fund, office of tenporary and disability assistance program
account (21980).

6. $21, 000,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, departnment of |abor, and
departrment of health special revenue federal funds to the office of
children and famly services mi scell aneous special revenue fund, nulti-
agency training contract account (21989).
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7. $65,000,000 from the mscellaneous special revenue fund, youth
facility per diemaccount (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $3,100,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

10. $1,000,000 from the general fund to the housing program fund
(31850) .

General Government:

1. $1,566,000 fromthe m scell aneous special revenue fund, exam nation
and m scel | aneous revenue account (22065) to the general fund.

2. $12,500,000 fromthe general fund to the health insurance revol ving
fund (55300).

3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving |oan fund (20650) to the
general fund.

6. $3,000,000 from the mscellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 from the mscellaneous special revenue fund, revenue
arrearage account (22024), to the m scell aneous special revenue fund,
authority budget office account (22138).

9. $1,000,000 from the mscellaneous special revenue fund, parking
servi ces account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $21,789,000 from the general fund to the centralized services
fund, COPS account (55013).

11. $2, 360,000 fromthe general fund to the agencies internal service
fund, central technology services account (55069), for the purpose of
enterprise technol ogy projects.

12. $15, 000,000 fromthe m scell aneous special revenue fund, workers'
conpensati on account (21995), to the mscellaneous capital projects
fund, workers' conpensation board IT business process design fund.

Heal t h:

1. $33,710,000 fromthe m scell aneous special revenue fund, quality of
care account (21915), to the general fund.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), up
to an anmount equal to the nonies collected and deposited into that
account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), wup to an anount equal to the noneys collected and
deposited into that account in the previous fiscal year.

4. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), up to an anmount equal to the noneys collected and deposited
into that account in the previous fiscal year.

5. $30,295,000 fromthe HCRA resources fund (20800) to the m scell a-
neous special revenue fund, enpire state stemcell trust fund account
(22161).
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6. $7,000,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the m scellaneous capital projects fund,
heal t hcare I T capital subfund (32216).

7. $1,000,000 from the m scell aneous special revenue fund, adm nis-
tration program account (21982), to the m scellaneous capital projects
fund, healthcare IT capital account (32216).

8. $1,000,000 from the mscellaneous special revenue fund, vital
records account (22103), to the miscellaneous capital projects fund,
heal t hcare I T capital account (32216).

9. $55,500,000 from the HCRA resources fund (20800) to the capital
projects fund (30000).

10. $3,700,000 fromthe m scellaneous New York state agency fund,
nmedi cal assistance account to the general fund.

11. $4,886,000 from the general fund to the nedical mari huana trust
fund, health operation and oversight account (23755).

12. $1,086,000 fromthe m scell aneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

13. $1,000,000 from the m scellaneous special revenue fund, profes-
sional nedi cal conduct account (22088), to the mscellaneous capital
projects fund, healthcare IT capital account (32216).

Labor :

1. $400,000 fromthe m scellaneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
performer protection account (20401).

2. $8,400,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the general fund.

3. $3,300,000 fromthe unenpl oynment insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

Ment al Hygi ene:

1. $10, 000,000 fromthe m scell aneous special revenue fund, nental
hygi ene patient incone account (21909), to the m scell aneous specia
revenue fund, federal salary sharing account (22056).

2. $1,936,681,000 fromthe general fund to the mscellaneous specia
revenue fund, nental hygi ene patient income account (21909).

3. $1,563,769,000 fromthe general fund to the m scell aneous specia
revenue fund, nmental hygiene program fund account (21907).

4. $100, 000,000 fromthe m scel |l aneous special revenue fund, nental
hygi ene program fund account (21907), to the general fund.

5. $100, 000,000 from the m scellaneous special revenue fund, nental
hygi ene patient incone account (21909), to the general fund.

6. $5,000,000 fromthe chem cal dependence service fund, substance
abuse services fund account (22700), to the m scellaneous capital
projects fund, chem cal dependence service capital account.

Public Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $3,300,000 from the general fund to the m scellaneous specia
revenue fund, recruitnment incentive account (22171).

3. $10, 500,000 fromthe general fund to the <correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $3,000,000 fromthe federal mscellaneous operating grants fund,
DWNA damage account (25324), to the general fund.

5. $6,300,000 from the general fund to the m scellaneous specia
revenue fund, crimnmes against revenue program account (22015).
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6. $8, 600,000 fromthe miscellaneous special revenue fund, crimna
justice inprovenent account (21945), to the general fund.

7. $106,000,000 from the state police notor vehicle | aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police notor vehicle enforcenent account (22802), to the general fund
for state operation expenses of the division of state police.

8. $53,500,000 fromthe general fund to the <correctional facilities
capi tal inprovenment fund (32350).

9. $5,000,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050) for the purpose of work zone safety activities
provi ded by the division of state police for the departnent of transpor-
tation.

10. $10, 000,000 fromthe mscell aneous special revenue fund, statew de
public safety communications account (22123), to the <capital projects
fund (30000).

11. $2,900,000 from the miscellaneous special revenue fund, |ega
servi ces assistance account (22096), to the general fund.

12. $300,000 fromthe state police notor vehicle |aw enforcenent and
notor vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

13. $1, 000,000 fromthe general fund to the agencies internal service
fund, center for enploynment opportunities NWP account.

Transportation:

1. $17,672,000 fromthe federal m scell aneous operating grants fund to
the mscell aneous special revenue fund, New York Metropolitan Transpor -
tation Council account (21913).

2. $20, 147,000 fromthe federal capital projects fund to the m scell a-
neous special revenue fund, New York Metropolitan Transportation Counci
account (21913).

3. $1, 240,000 fromthe mscellaneous special revenue fund, conpulsory
i nsurance account (22087), to the dedicated hi ghway and bridge trust
fund (30050).

4. $15,046,384 fromthe general fund to the mass transportation oper-
ating assistance fund, public transportation systenms operating assist-
ance account (21401), of which $12, 000, 000 constitutes the base need for
oper at i ons.

5. $810, 000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).

6. $936,000 from the mscellaneous special revenue fund, accident
preventi on course program account (22094), to the dedi cated hi ghway and
bridge trust fund (30050).

7. $1,234,000 fromthe m scell aneous special revenue fund, notorcycle
safety account (21976), to the dedi cated highway and bridge trust fund
(30050) .

8. $309, 250,000 fromthe general fund to the MIA financial assistance
fund, nobility tax trust account (23651).

9. $5, 000,000 fromthe m scell aneous speci al revenue fund, transporta-
tion regul ation account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursenments nade from such fund for notor
carrier safety that are in excess of the anbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

10. $34,000 fromthe miscell aneous special revenue fund, seized assets
account (21906), to the dedicated highway and bridge trust fund (30050).

M scel | aneous:
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1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstandi ng accounts receivabl e bal ances.

2. $500,000,000 from the general fund to the debt reduction reserve
fund (40000).

3. $450, 000,000 fromthe New York state storm recovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 from the general fund, conmunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. $1, 820,000,000 fromthe general fund to the dedicated infrastruc-
ture investnment fund.

S 3. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2017:

1. Upon request of the comm ssioner of environnmental conservation, up
to $11,410,000 fromrevenues credited to any of the departnent of envi-
ronnment al conservation special revenue funds, including $3,293,400 from
the environmental protection and oil spill conpensation fund (21200),
and $1, 783,600 fromthe conservation fund (21150), to the environnental
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the commi ssioner of agriculture and markets, up to
$3, 000, 000 from any special revenue fund or enterprise fund wthin the
departnment of agriculture and markets to the general fund, to pay appro-
priate adm nistrative expenses.

3. Upon request of the commi ssioner of agriculture and markets, up to
$2, 000,000 fromthe state exposition special fund, state fair receipts
account (50051) to the nmiscellaneous capital projects fund, state fair
capi tal inprovenent account (32208).

4. Upon request of the conm ssioner of the division of housing and
conmunity renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and cormmunity renewal federal or mscell aneous specia
revenue fund to the mi scell aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conm ssioner of the division of housing and
conmunity renewal, up to $5,500,000 may be transferred fromany niscel-
| aneous special revenue fund account, to any m scellaneous specia
revenue fund.

6. Upon request of the conm ssioner of health up to $5,000,000 from
revenues credited to any of the departnent of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982) .

S 4. On or before March 31, 2017, the conptroller is hereby authorized
and directed to deposit earnings that would otherwise accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
services account (55057), for the purpose of neeting direct paynents
from such account.

S 5. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state university
of New York, the dormtory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated fromthe
sale of notes or bonds, to the state wuniversity of New York for
rei nbursenent of bondabl e equi pment for further transfer to the state's
general fund.

S 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
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upon consultation wth the state university chancellor or his or her
desi gnee, on or before March 31, 2017, up to $16, 000,000 fromthe state
university incone fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

S 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2017, up to $6,500,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

S 8 Notwithstanding any lawto the contrary, the state university
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity inconme fund, state university
general revenue of fset account (22655) on or before March 31, 2017.

S 9. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $87,764,000 from the general fund to the state university incone
fund, state university hospitals income reinbursable account (22656)
during the period July 1, 2016 through June 30, 2017 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospital s' state agency status.

S 10. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 059, 428,300 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2016 through June 30, 2017 to support operations at
the state university.

S 11. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55,000,000 fromthe state wuniversity
income fund, state wuniversity hospitals incone reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
income fund, Long Island veterans' home account (22652) to the state
university capital projects fund (32400) on or before June 30, 2017.

S 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university incone
fund, state university hospitals incone rei nbursabl e account (22656) in
the event insufficient funds are available in the state university
income fund, state wuniversity hospitals incone reinbursable account
(22656) to permt the full transfer of noneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
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hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state wuniversity incone fund to the state university inconme fund,
state university hospitals income reinbursable account (22656) in the
event insufficient funds are available in the state university incone
fund, state university hospitals incone rei nbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
authorized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2017.

S 13. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory inconme fund (40350)
to the state university residence hall rehabilitation fund (30100), and
fromthe state university residence hall rehabilitation fund (30100) to
the state university dormtory income fund (40350), in a net anpunt not
to exceed $80 mllion.

S 14. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2017, fromand to any of the follow ng
accounts: the miscellaneous special revenue fund, patient inconme account
(21909), the m scell aneous special revenue fund, nmental hygi ene program
fund account (21907), the m scell aneous special revenue fund, federa
salary sharing account (22056), or the general fund in any conbi nation,
t he aggregate of which shall not exceed $350 nillion.

S 15. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $750 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anpbunts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2016-17 budget. Transfers from federal funds, debt
service funds, capital projects funds, the conmunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the | aws of
1951 are not permtted pursuant to this authorization.

S 16. Notwi thstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion from any non-general fund or account, or conbination
of funds and accounts, to the m scel |l aneous special revenue fund, tech-
nol ogy financing account (22207) or the miscellaneous capital projects
fund, information technology capital financing account (32215), for the
purpose of consolidating technology procurenent and services. The
anmounts transferred to the niscell aneous special revenue fund, technol o-
gy financing account (22207) pursuant to this authorization shall be
equal to or |less than the anbunt of such nonies intended to support
information technology costs which are attributable, according to a
plan, to such account nade in pursuance to an appropriation by [|aw
Transfers to the technology financing account shall be conpleted from
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anmounts col |l ected by non-general funds or accounts pursuant to a fund
deposit schedule or permanent statute, and shall be transferred to the
technol ogy financi ng account pursuant to a schedul e agreed upon by the
af fected agency comm ssioner. Transfers fromfunds that would result in
the loss of eligibility for federal benefits or federal funds pursuant
to federal law, rule, or regulation as assented to in chapter 683 of the
laws of 1938 and chapter 700 of the |aws of 1951 are not pernitted
pursuant to this authorization.

S 16-a. Notwithstanding any law to the contrary, and in accordance
with section 4 of the state finance law, the conptroller is hereby
authorized and directed to transfer, at the request of the director of
t he budget, up to 27 mllion dollars ($27,000,000) fromthe unencunbered
bal ance of any special revenue fund or account, or conbination of funds
and accounts, to the community projects fund. The anmounts transferred
pursuant to this authorization shall be in addition to any other trans-
fers expressly authorized in the 2014-15 budget. Transfers from federa
funds, debt services funds, capital projects funds, or funds that woul d
result in the loss of eligibility for federal benefits or federal funds
pursuant to federal law, rule, or regulation as assented to in chapter
683 of the laws of 1938 and chapter 700 of the laws of 1951 are not
permtted pursuant to this authorization. The director of the budget
shall (a) have received a request in witing fromone or both houses of
the legislature, and (b) notify both houses of the legislature in wit-
ing prior to initiating transfers pursuant to this authorization. The
conptroller shall provide the director of the budget, the chair of the
senate finance commttee, and the chair of the assenbly ways and neans
committee wth an accurate accounting and report of any transfers that
occur pursuant to this section on or before the fifteenth day of the
followi ng nonth in which such transfers occur.

S 17. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $350 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurenment and services. The anmounts transferred
pursuant to this authorization shall be equal to or |less than the anount
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law Transfers to the general fund shall be
conpl eted from anounts col |l ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the |l aws of 1938 and chapter 700 of the laws of 1951 are not permtted
pursuant to this authorization.

S 18. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advi sable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund $90, 000,000 for the state fiscal year
commencing April 1, 2016, the proceeds of which will be utilized to
support energy-related state activities.

S 19. Notw thstandi ng any provision of law, rule or regulation to the
contrary, the New York State energy research and devel opnent authority
is authorized and directed to make a contribution to the state treasury
to the credit of the general fund in the anount of $23, 000,000 from
proceeds collected by the authority fromthe auction or sale of carbon
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di oxi de em ssion allowances all ocated by the departnent of environnental
conservation on or before March 31, 2017.

S 20. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to transfer to the state university incone
fund general revenue account (22653), in an anount not to exceed
$15, 000,000 for the state fiscal year commencing April 1, 2016 fromthe
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de em ssion all owances all ocated by the departnent of environnental
conservation, which anount shall be utilized to support the C ean Energy
Wor kf orce Qpportunity Program to expand and devel op cl ean energy educa-
tion and workforce training progranms; provided further, that up to
$5, 000, 000 of such amount shall be available to support Cean Energy
Workforce Opportunity Program initiatives at state university of New
York community coll eges.

S 21. Subdivision 5 of section 97-rrr of the state finance law, as
anended by section 21 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax |l aw, as separately anended by chapters four hundred eighty-
one and four hundred eighty-four of the |laws of nineteen hundred eight-
y-one, and notw t hstandi ng the provisions of chapter ninety-four of the
laws of two thousand eleven, or any other provisions of lawto the
contrary, during the fiscal year beginning April first, two thousand
[fifteen] SIXTEEN, the state conptroller 1is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts collected pursuant to article twenty-two of the tax |aw and
pursuant to a schedule submtted by the director of the budget, up to
[ $3, 382, 279, 000] $3, 381, 844, 000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [fifteen] SIXTEEN

S 22. Intentionally Omtted.

S 23. The openi ng paragraph of section 2 and section 47 of part | of
chapter 60 of the Ilaws of 2015, providing for the admnistration of
certain funds and accounts related to the 2015-16 budget, are anmended to
read as foll ows:

Notwi t hstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2016, AND W TH RESPECT TO | TEM 5 UNDER THE M SCELLA-
NEQUS CATEGORY SET FORTH IN THI'S SECTION, UP TO AND AFTER MARCH 31,
2016, up to the unencunbered bal ance or the foll ow ng anmounts:

S 47. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015; provided,
however, [that] WTH THE EXCEPTION OF I TEM 5 OF THE M SCELLANEQUS CATE-
GORY SET FORTH WTHIN SECTION TWO OF THIS ACT, the provisions of
sections one through eight and sections thirteen through twenty of this
act shall expire March 31, 2016, when upon such date the provisions of
such sections shall be deened repeal ed.

S 24. Subdivision 6 of section 4 of the state finance |aw, as anended
by section 22 of part | of chapter 55 of the |laws of 2014, is anmended to
read as follows:

6. Notwithstanding any law to the contrary, at the beginning of the
state fiscal vyear, the state conptroller 1is hereby authorized and
directed to receive for deposit to the credit of a fund and/or an
account such nonies as are identified by the director of the budget as
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havi ng been intended for such deposit to support disbursenents from such
fund and/or account made in pursuance of an appropriation by law As
soon as practicable upon enactnent of the budget, the director of the
budget shall, but not Iess than three days followi ng prelinmnary
submi ssion to the chairs of the senate finance commttee and the assem
bly ways and neans comrittee, file with the state conptroller an iden-
tification of specific nonies to be so deposited. Any subsequent change
regarding the nonies to be so deposited shall be filed by the director
of the budget, as soon as practicable, but not |ess than three days
following prelimnary submission to the chairs of the senate finance
commttee and the assenbly ways and neans conmm ttee.

Al'l nonies identified by the director of the budget to be deposited to
the credit of a fund and/or account shall be consistent with the intent
of the budget for the then current state fiscal year as enacted by the
| egi sl ature.

[ The provisions of this subdivision shall expire on Mirch thirty-
first, two thousand si xteen.]

S 25. Subdivision 4 of section 40 of the state finance |aw, as anended
by section 23 of part | of chapter 55 of the laws of 2014, is anmended to
read as foll ows:

4. Every appropriation made froma fund or account to a departnent or
agency shall be available for the paynment of prior years' liabilities in
such fund or account for fringe benefits, indirect costs, and tel ecommu-
ni cati ons expenses and expenses for other centralized services fund
prograns w thout limt. Every appropriation shall also be available for
the paynment of prior vyears' liabilities other than those indicated
above, but only to the extent of one-half of one percent of the total
anount appropriated to a departnment or agency in such fund or account.

[ The provisions of this subdivision shall expire March thirty-first,
two thousand si xteen. ]

S 26. Subparagraph (i) of paragraph (a) of subdivision 3 of section
92-cc of the state finance | aw, as added by chapter 1 of the Ilaws of
2007, is anmended to read as foll ows:

(i) Economic downturn. The conm ssioner of |abor shall cal cul ate and
publish, on or before the fifteenth day of each nonth, a conposite index
of business cycle indicators. Such index shall be calculated using
nonthly data on New York state PRIVATE SECTOR enpl oynent, [total] AVER-
AGE WEEKLY HOURS OF manufacturing [hours worked] WORKERS, and THE unem
pl oyment RATE prepared by the departnent of |abor or its successor agen-
cy, and total sales tax [collected net of |aw changes] COLLECTI ONS
ADJUSTED FOR | NFLATI ON, prepared by the departnment of taxation and
finance or its successor agency. Such index shall be [constructed in
accordance with the procedures for cal culating conposite indexes issued
by the conference board or its successor organi zation, and] adjusted for
seasonal variations in accordance wth the procedures issued by the
[census bureau of the] United States [departnment of comerce] CENSUS
BUREAU or its successor agency. If the conposite index declines for five
consecutive nonths, the commi ssioner of |abor shall notify the governor,
the speaker of the assenbly, the tenporary president of the senate, and
the minority | eaders of the assenbly and the senate. Upon such notifica-
tion, the director of the budget may authorize and direct the conp-
troller to transfer fromthe rainy day reserve fund to the general fund
such anobunts as the director of the budget deenms necessary to neet the
requirenents of the state financial plan. The authority to transfer
funds under the provisions of this subdivision shall |apse when the
conposite index shall have increased for five consecutive nonths or
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twel ve nonths fromthe original notification of the comm ssioner of
| abor, whichever occurs earlier. Provided, however, that for every addi -
tional and consecutive nonthly decline succeeding the five nonth decline
so noted by the comm ssioner of |abor, the twelve nonth | apse date shal
be extended by one additional nonth; or

S 27. Paragraph (a) of subdivision 3 of section 93-b of the state
finance | aw, as added by section 1 of part H of chapter 60 of the |aws
of 2015, is anended to read as foll ows:

(a) Economic downturn. Notw thstanding any lawto the contrary, for
t he purpose of this section, the conm ssioner of |abor shall calculate
and publish, on or before the fifteenth day of each nonth, a conposite
i ndex of business cycle indicators. Such index shall be cal cul ated using
nont hly data on New York state PRI VATE SECTOR enpl oynent, [total] AVER-
AGE WEEKLY HOURS OF manufacturing [ hours worked] WORKERS, and THE unent
pl oynment RATE prepared by the departnent of |abor or its successor agen-
cy, and total sales tax [collected net of I|aw changes] COLLECTI ONS
ADJUSTED FOR | NFLATION, prepared by the departnent of taxation and
finance or its successor agency. Such index shall be [constructed in
accordance w th the procedures for cal cul ating conposite indexes issued
by the conference board or its successor organi zation, and] adjusted for
seasonal variations in accordance with the procedures issued by the
[census bureau of the] United States [departnment of comrerce] CENSUS
BUREAU or its successor agency. If the conposite index declines for five
consecutive nonths, the commi ssioner of |abor shall notify the governor,
t he speaker of the assenbly, the tenporary president of the senate, and
the mnority | eaders of the assenbly and the senate. Upon such notifica-
tion, the director of the budget may authorize and direct the conp-
troller to transfer fromthe dedicated infrastructure investnment fund to
the general fund such anmobunts as the director of the budget deens neces-
sary to neet the requirenments of the state financial plan. The authority
to transfer funds under the provisions of this paragraph shall |apse
when the conposite index shall have increased for five consecutive
nont hs or twelve nonths fromthe original notification of the conmms-
sioner of |labor, whichever occurs earlier. Provided, however, that for
every additional and consecutive nonthly decline succeeding the five
nonth decline so noted by the conm ssioner of |abor, the twelve nonth
| apse date shall be extended by one additional nonth.

S 28. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any balance renmaining in the nental health services fund debt service
appropriation, after paynment by the state conptroller of all obligations
requi red pursuant to any | ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the | aws of
1995 and the departnent of nmental hygi ene for the purpose of naking
paynents to the dormtory authority of the state of New York for the
amount of the earnings for the investnment of nonies deposited in the
nmental health services fund that such agency determnes will or nay have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as amended, in order to enable such
agency to maintain the exenption fromfederal incone taxation on the
interest paid to the holders of such agency's nental services facilities
i nprovenent revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determnation of the
amounts received in the nmental health services fund as a result of the
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i nvestment of nonies deposited therein that wll or nay have to be
rebated to the federal governnent pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

S 29. Subdivision 1 of section 47 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 25 of part | of chapter 60 of the | aws
of 2015, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of law, and other state costs associated wth such capital
projects. The aggregate principal amount of bonds authorized to be
I ssued pursuant to this section shall not exceed [two] THREE hundred
[sixty-nine] SIXTY-FOUR mllion [one] EIGAT hundred forty thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal,
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

S 30. Subdivision 1 of section 16 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as amended by
section 27 of part | of chapter 60 of the laws of 2015, is anmended to
read as follows:

1. Subject to the provisions of chapter 59 of the |aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
her eby aut horized to issue bonds, notes and other obligations in an
aggregate principal anpbunt not to exceed seven billion [one] FOUR
hundred [sixty-three] TWENTY-FOUR million [three] NINE hundred [sixty-
nine] N NETY-N NE thousand dollars [$7, 163, 369, 000] $7, 424, 999, 000, and
shall include all bonds, notes and other obligations issued pursuant to
chapter 56 of the |aws of 1983, as anended or suppl enmented. The proceeds
of such bonds, notes or other obligations shall be paid to the state,
for deposit in the correctional facilities capital inprovenment fund to
pay for all or any portion of the anpbunt or anmpunts paid by the state
fromappropriations or reappropriations nmade to the departnent of
corrections and comunity supervision fromthe correctional facilities
capital inprovenment fund for capital projects. The aggregate anount of
bonds, notes or other obligations authorized to be issued pursuant to
this section shall exclude bonds, notes or other obligations issued to
refund or otherw se repay bonds, notes or other obligations theretofore
i ssued, the proceeds of which were paid to the state for all or a
portion of the anmounts expended by the state from appropriations or
reappropriations nmade to the departnent of corrections and comunity
supervi sion; provided, however, that upon any such refunding or repay-
nment the total aggregate principal anount of outstandi ng bonds, notes or
ot her obligations nay be greater than seven billion [one] FOUR hundred
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[sixty-three] TWENTY-FOUR mllion [three] N NE hundred [sixty-nine]
NI NETY- NI NE t housand dol I ars [ $7, 163, 369, 000] $7,424,999,000, only if
the present value of the aggregate debt service of the refunding or
repaynent bonds, notes or other obligations to be issued shall not
exceed the present value of the aggregate debt service of the bonds,
notes or other obligations so to be refunded or repaid. For the purposes
hereof, the present val ue of the aggregate debt service of the refunding
or repaynent bonds, notes or other obligations and of the aggregate debt
service of the bonds, notes or other obligations so refunded or repaid,
shall be calculated by utilizing the effective interest rate of the
refundi ng or repaynent bonds, notes or other obligations, which shall be
t hat rate arrived at by doubling the sem-annual interest rate
(conpounded semni-annually) necessary to discount the debt service
paynents on the refunding or repaynent bonds, notes or other obligations
from the paynent dates thereof to the date of issue of the refunding or
repaynent bonds, notes or other obligations and to the price bid includ-
ing estimated accrued interest or proceeds received by the corporation
i ncluding estimted accrued interest fromthe sale thereof.

S 31. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 28 of part | of chapter 60 of
the laws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
t housand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized from tinme to tinme to issue negotiable housing program bonds and
notes in such principal anbunt as shall be necessary to provide suffi-
cient funds for the repaynent of anounts disbursed (and not previously
rei nbursed) pursuant to | aw or any prior year making capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency nay issue such bonds and notes in an
aggregate princi pal amobunt not exceeding [three] FOUR billion [one] SIX
hundred [fifty-three] NINETY-SEVEN mllion [seven] FOUR hundred [nine-
ty-ni ne] SEVENTY-FOUR t housand dollars, plus a principal anmount of bonds
issued to fund the debt service reserve fund in accordance with the debt
service reserve fund requirenent established by the agency and to fund
any ot her reserves that the agency reasonably deens necessary for the
security or mnmarketability of such bonds and to provide for the paynent
of fees and other charges and expenses, including underwiters'
di scount, trustee and rating agency fees, bond insurance, credit
enhancenent and |iquidity enhancenent related to the issuance of such
bonds and notes. No reserve fund securing the housing program bonds
shall be entitled or eligible to receive state funds apportioned or
appropriated to naintain or restore such reserve fund at or to a partic-
ular |l evel, except to the extent of any deficiency resulting directly or
indirectly froma failure of the state to appropriate or pay the agreed
anmount under any of the contracts provided for in subdivision four of
this section.

S 32. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establi shnment of the dedi cated hi ghway and bridge trust fund, as amended
by section 29 of part | of chapter 60 of the |laws of 2015, is anmended to
read as foll ows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway | aw and secti on
14-k of the transportation |law, and entered into pursuant to subdivision
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(a) of this section, shall provide for state comitnments to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirenents of any bonds or any obli -
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
[ $8, 658, 881, 000] $9, 147,234,000 cumulatively by the end of fiscal year
[ 2015-16] 2016-17.

S 33. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 30 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

1. The dormitory authority is authorized to issue bonds, at the

request of the comm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, 1in amounts certified by such comm ssioner not to

exceed a total principal amunt of one hundred [forty] SIXTY-FOUR
mllion dollars.

S 34. Subdivision (a) of section 27 of part Y of chapter 61 of the
| aws of 2005, providing for the admnistration of certain funds and
accounts related to the 2005-2006 budget, as anended by section 31 of
part | of chapter 60 of the | aws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000, but
notw thstanding any provisions of law to the contrary, the urban devel -
opnent corporation is hereby authorized to issue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $155, 600, 000] $167, 600, 000, excluding bonds issued to finance one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital projects
including IT initiatives for the division of state police, debt service
and | eases; and to reinburse the state general fund for disbursenents
made therefor. Such bonds and notes of such authorized issuer shall not
be a debt of the state, and the state shall not be |liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to such authorized issuer for debt service and related
expenses pursuant to any service contract executed pursuant to subdivi-
sion (b) of this section and such bonds and notes shall contain on the
face thereof a statenment to such effect. Except for purposes of conply-
ing wwth the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

S 35. Section 44 of section 1 of chapter 174 of the |laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 32 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

S 44. |ssuance of certain bonds or notes. 1. Notwithstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for the regiona
econoni ¢ devel opment council initiative, the economc transformation
program state university of New York college for nanoscal e and science
engi neering, projects wthin the city of Buffalo or surrounding envi-
rons, the New York works econom c devel opnment fund, projects for the
retention of professional football in western New York, the enpire state
econoni ¢ devel opment fund, the clarkson-trudeau partnership, the New
York genome center, the cornell university college of veterinary nedi-
cine, the olynpic regional developnent authority, a project at nano
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Utica, onondaga county revitalization projects, Binghamon university
school of pharnmacy, New York power el ectronics manufacturing consortium

regional infrastructure projects, A COVMERCI ALI ZATI ON CENTER | N CHAUTAU-

QUA COUNTY, AN |INDUSTRI AL SCALE RESEARCH AND DEVELOPMENT FACILITY IN
CLI NTON COUNTY, UPSTATE REVI TALI ZATI ON | NI TI ATI VE PRQJECTS, MARKET NEW
YORK PRQIECTS, and other state costs associated with such projects. The
aggregate princi pal anmount of bonds authorized to be issued pursuant to
this section shall not exceed [two] THREE billion [eight] N NE hundred
[eighty-eight] TWENTY-FOUR mllion tw hundred fifty-seven thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not

be a debt of the state, and the state shall not be |iable thereon, nor

shall they be payable out of any funds other than those appropriated by
the state to the dormtory authority and the corporation for principal,

interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,

any interest income earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the corporation in undertak-
ing the financing for project costs for the regional economc devel op-
ment council initiative, the economc transformation program state
uni versity of New York college for nanoscale and science engineering,
projects within the city of Buffalo or surrounding environs, the New
Yor k works economni c devel opnent fund, projects for the retention of
prof essional football in western New York, the enpire state econom c
devel opnent fund, the clarkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pic regional developnent authority, a project at nano Ui ca, onondaga
county revitalization projects, Binghanton university school of pharnma-
cy, New York power electronics nanufacturing consortium regiona
infrastructure projects, A COVWERCI ALI ZATI ON CENTER | N CHAUTAUQUA COUN-
TY, AN |INDUSTRI AL SCALE RESEARCH AND DEVELOPMENT FACI LITY I'N CLI NTON
COUNTY, UPSTATE REVI TALI ZATION | N TIATIVE PRQIECTS, MARKET NEW YORK
PRQIECTS, and other state costs associated wth such projects, the
di rector of the budget is hereby authorized to enter into one or nore
service contracts with the dormtory authority and the corporation, none
of which shall exceed thirty vyears in duration, upon such ternms and
conditions as the director of the budget and the dormtory authority and
the corporation agree, so as to annually provide to the dormtory
authority and the corporation, in the aggregate, a sumnot to exceed the
principal, interest, and related expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provide that the obligation of the state to pay the anmount therein
provi ded shall not constitute a debt of the state within the meaning of
any constitutional or statutory provision and shall be deemed executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents made or to be nade thereunder may be assigned and pledged
by the dormitory authority and the corporation as security for its bonds
and notes, as authorized by this section.
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S 36. Subdivision 3 of section 1285-p of the public authorities |aw,
as anmended by section 33 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

3. The maxi mum anount of bonds that nay be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be [one] TWO billion [seven hundred seventy-five] ONE
HUNDRED FI FTEEN mi | lion seven hundred sixty thousand dollars, exclusive
of bonds issued to fund any debt service reserve funds, pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
t hose appropriated by the state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi sion one of this section, and such bonds and notes shall contain
on the face thereof a statenent to such effect.

S 37. Subdivision 1 of section 45 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 34 of part | of chapter 60 of the | aws
of 2015, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
t he urban devel opnent corporation of the state of New York is hereby
authorized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the inplenentation of a NY-SUNY and NY- CUNY
2020 challenge grant program subject to the approval of a NY-SUNY and
NY- CUNY 2020 plan or plans by the governor and either the chancellor of
the state university of New York or the chancellor of the city universi-
ty of New York, as applicable. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed
[ $440, 000, 000] $550, 000, 000, excl udi ng bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previ ously issued. Such bonds and notes of the corporation shall not be
a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the <corporation for principal, interest, and rel ated
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncome earned on bond proceeds shall only be used to pay debt service on
such bonds.

S 38. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, as anended by section 35 of
part | of chapter 60 of the | aws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000 but
notwi thstanding the provisions of section 18 of the urban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anount not to
exceed $197, 000, 000 excludi ng bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing capital costs related to
honel and security and training facilities for the division of state
police, the division of mlitary and naval affairs, and any other state
agency, including the reinbursenment of any disbursenents nmade fromthe
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state capital projects fund, and is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anobunt not to
exceed [ $469, 800, 000] $509, 600, 000, excludi ng bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing inprovenents to
State office buildings and other facilities |ocated statew de, including
the rei nmbursenent of any disbursenments nade from the state capital
projects fund. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be |iable thereon, nor shal
they be payable out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant
to any service contracts executed pursuant to subdivision (b) of this
section, and such bonds and notes shall contain on the face thereof a
statenment to such effect.

S 39. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 36 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

1. Notw thstandi ng any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
t he purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndi an reservation roads, and facilities, and transportation infrastruc-
ture proj ects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed [one]
TWO billion [six hundred ninety] SEVEN HUNDRED TWENTY-FIVE mllion
dol I ars [ $1, 690, 000, 000] $2, 725, 000, 000, excl uding bonds issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the authority, the dormitory authority
and the urban devel opnent corporation shall not be a debt of the state,
and the state shall not be |iable thereon, nor shall they be payabl e out
of any funds other than those appropriated by the state to the authori-
ty, the dormtory authority and the urban devel opnent corporation for
principal, interest, and rel ated expenses pursuant to a service contract
and such bonds and notes shall contain on the face thereof a statenent
to such effect. Except for purposes of conplying with the interna
revenue code, any interest incone earned on bond proceeds shall only be
used to pay debt service on such bonds.

S 40. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities |law, as anended by section 37 of part | of chapter 60 of the
| aws of 2015, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
t housand, the dormitory authority shall not issue any bonds for state
university educational facilities purposes if the principal anount of
bonds to be issued when added to the aggregate principal anount of bonds
i ssued by the dormtory authority on and after July first, nineteen
hundred eighty-eight for state university educational facilities wll
exceed eleven billion [two] EIGHT hundred [twenty-eight] FIVE mllion
SEVEN HUNDRED EI GHTY- FOUR THOUSAND FI VE HUNDRED FORTY dol | ars; provi ded,
however, that bonds issued or to be issued shall be excluded from such
limtation if: (1) such bonds are issued to refund state university
construction bonds and state university construction notes previously
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i ssued by the housing finance agency; or (2) such bonds are issued to
refund bonds of the authority or other obligations issued for state
uni versity educational facilities purposes and the present value of the
aggregate debt service on the refundi ng bonds does not exceed the pres-
ent val ue of the aggregate debt service on the bonds refunded thereby;
provi ded, further that upon certification by the director of the budget
that the issuance of refunding bonds or other obligations issued between
April first, nineteen hundred ninety-two and March thirty-first, nine-
teen hundred ninety-three will generate |long term econom c benefits to
the state, as assessed on a present val ue basis, such issuance wll be
deened to have nmet the present val ue test noted above. For purposes of
thi s subdivision, the present value of the aggregate debt service of the
refundi ng bonds and t he aggregate debt service of the bonds refunded,
shall be calculated by utilizing the true interest cost of the refunding
bonds, which shall be that rate arrived at by doubling the sem -annua
interest rate (conmpounded sem -annual ly) necessary to discount the debt
service paynents on the refunding bonds fromthe paynent dates thereof
to the date of issue of the refunding bonds to the purchase price of the
refundi ng bonds, including interest accrued thereon prior to the issu-
ance thereof. The mturity of such bonds, other than bonds issued to
refund out standi ng bonds, shall not exceed the wei ghted average econom c
life, as certified by the state university construction fund, of the
facilities in connection wth which the bonds are issued, and in any
case not later than the earlier of thirty years or the expiration of the
termof any |ease, sublease or other agreenent relating thereto;
provided that no note, including renewals thereof, shall mature |ater
than five years after the date of issuance of such note. The |egislature
reserves the right to amend or repeal such limt, and the state of New
York, the dormtory authority, the state university of New York, and the
state wuniversity construction fund are prohibited from covenanting or
maki ng any other agreenents with or for the benefit of bondhol ders which
m ght in any way affect such right.

S 41. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities |law, as anended by section 38 of part | of chapter 60 of the
| aws of 2015, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, (i) the dormtory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormitory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anount of
bonds so to be issued when added to all principal anmounts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in Ilieu
of other bonds in relation to city university conmunity college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormitory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormtory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anount of bonds so
to be issued when added to the principal anount of bonds previously
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i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, will exceed seven billion [three] SIX hundred
[ninety-two] SIXTEEN mllion [seven] FOUR hundred [fifty-three] ELEVEN
t housand dollars. The legislature reserves the right to anend or repea

such Iimt, and the state of New York, the dormitory authority, the city
university, and the fund are prohibited from covenanting or maki ng any
ot her agreenents with or for the benefit of bondholders which mght in
any way affect such right.

S 42. Subdivision 10-a of section 1680 of the public authorities |aw,
as anmended by section 39 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

10-a. Subject to the provisions of chapter fifty-nine of the |aws of
two thousand, but notw thstanding any other provision of the law to the
contrary, the maxi num anount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored cormmunity college, shall be eight hundred [thir-
ty-eight] SIXTY-ONE million four hundred [fifty-eight] FIFTY-FOUR thou-
sand dollars. Such anpbunt shall be exclusive of bonds and notes issued
to fund any reserve fund or funds, costs of issuance and to refund any
out standi ng bonds and notes, issued on behalf of the state, relating to
a locally sponsored community coll ege.

S 43. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anmended by
section 41 of part | of chapter 60 of the laws of 2015, is anmended to
read as follows:

1. Subject to the provisions of chapter 59 of the |aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
her eby aut horized to issue bonds, notes and other obligations in an
aggregate principal anbunt not to exceed six hundred [el even] FORTY- SEV-
EN mllion [two hundr ed fifteen] SI XTY-FI VE thousand dollars
[ ($611, 215,000)] ($647,065,000), which authorization increases the
aggregate princi pal anount of bonds, notes and other obligations author-
i zed by section 40 of chapter 309 of the laws of 1996, and shall include
all bonds, notes and other obligations issued pursuant to chapter 211 of
the laws of 1990, as amended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it inthe youth facilities inprovenent fund, to pay for all or any
portion of the anobunt or amounts paid by the state from appropriations
or reappropriations nade to the office of children and famly services
from the youth facilities inprovenent fund for capital projects. The
aggregat e amount of bonds, notes and ot her obligations authorized to be
issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the amounts expended by the state from
appropriations or reappropriations nade to the office of children and
famly services; provided, however, that upon any such refunding or
repaynent the total aggregate principal anmount of outstandi ng bonds,
notes or other obligations may be greater than six hundred [eleven]
FORTY-SEVEN nillion [two hundred fifteen] SIXTY-FIVE thousand dollars
[ ($611, 215,000)] (%$647,065,000), only if the present val ue of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
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aggregat e debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
other obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calculated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the sem-annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynments on the refunding or
repaynent bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
ot her obligations and to the price bid including estinated accrued
interest or proceeds received by the corporation including estimted
accrued interest fromthe sal e thereof.

S 44. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedica
care facilities finance agency act, as anmended by section 42 of part |
of chapter 60 of the |aws of 2015, is anmended to read as foll ows:

b. The agency shall have power and is hereby authorized from tine to
time to issue negotiable bonds and notes in conformty with applicable
provi sions of the uniformcomercial code in such principal anount as,
in the opinion of the agency, shall be necessary, after taking into
account ot her noneys which nay be available for the purpose, to provide
sufficient funds to the facilities developnent corporation, or any
successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of nmental health services facilities pursuant to paragraph a of this
subdi vi sion, the paynent of interest on nental health services inprove-
ment bonds and nmental health services inprovenent notes issued for such
pur poses, the establishnent of reserves to secure such bonds and notes,
the cost or prem um of bond insurance or the costs of any financia
nmechani sms  which may be used to reduce the debt service that would be
payabl e by the agency on its nental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housi ng finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anount
exceeding [seven] EIGHT billion [seven hundred twenty-two] TWENTY- ONE
mllion eight hundred fifteen thousand dollars, excluding nental health
services facilities inprovenent bonds and nmental health services facili-
ties inmprovenent notes issued to refund outstanding nental health
services facilities inprovenent bonds and nmental health services facili-
ties inprovenment notes; provided, however, that upon any such refunding
or repaynent of nmental health services facilities inprovenent bonds
and/or nental health services facilities inprovenent notes the total
aggregate princi pal anmount of outstanding nental health services facili-
ties inmprovenent bonds and nental health facilities inprovenment notes
may be greater than [seven] EIGHT billion [seven hundred twenty-two]
TWENTY-ONE million eight hundred fifteen thousand dollars only if,
except as hereinafter provided with respect to nmental health services
facilities bonds and nental health services facilities notes issued to
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refund nental hygi ene inprovenent bonds authorized to be issued pursuant
to the provisions of section 47-b of the private housing finance |aw,
the present value of the aggregate debt service of the refunding or
repaynent bonds to be issued shall not exceed the present val ue of the
aggregate debt service of the bonds to be refunded or repaid. For
pur poses hereof, the present val ues of the aggregate debt service of the
refunding or repaynent bonds, notes or other obligations and of the
aggregat e debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by utilizing the effective
interest rate of the refunding or repaynment bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annua
interest rate (conpounded sem -annually) necessary to discount the debt
service paynments on the refunding or repaynent bonds, notes or other
obligations from the paynent dates thereof to the date of issue of the
refundi ng or repaynent bonds, notes or other obligations and to the
price bid including estinmated accrued interest or proceeds received by
the authority including estinmated accrued interest fromthe sale there-
of . Such bonds, other than bonds issued to refund outstandi ng bonds,
shall be scheduled to mature over a term not to exceed the average
useful life, as certified by the facilities devel opment corporation, of
the projects for which the bonds are issued, and in any case shall not
exceed thirty years and the maxi mum maturity of notes or any renewal s
t hereof shall not exceed five years fromthe date of the original issue
of such notes. Notw thstanding the provisions of this section, the agen-
cy shall have the power and is hereby authorized to issue nmental health
services facilities inprovenent bonds and/or nental health services
facilities inprovenent notes to refund outstanding nental hygiene
i mprovenent bonds aut horized to be issued pursuant to the provisions of
section 47-b of the private housing finance | aw and the anount of bonds
i ssued or outstanding for such purposes shall not be included for
purposes of determning the anpunt of bonds issued pursuant to this
section. The director of the budget shall allocate the aggregate princi-
pal authorized to be issued by the agency anong the office of nental
health, office for people wth developnmental disabilities, and the
of fice of al coholismand substance abuse services, in consultation wth
their respective conm ssioners to finance bondabl e appropriations previ-
ously approved by the |egislature.

S 45. Paragraph (b) of subdivision 3 of section 1 and cl ause (B) of
subpar agraph (iii) of paragraph (j) of subdivision 4 of section 1 of
part D of chapter 63 of the |laws of 2005 relating to the conposition and
responsi bilities of the New York state hi gher education capital matching
grant board, as anended by section 43 of part | of chapter 60 of the
 aws of 2015, is anended to read as foll ows:

(b) Wthin amounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [210] 240

mllion dollars. Each college shall be eligible for a grant award anount
as determ ned by the cal cul ati ons pursuant to subdivision five of this
section. In addition, such colleges shall be eligible to conpete for

addi ti onal funds pursuant to paragraph (h) of subdivision four of this
secti on.

(B) The dormtory authority shall not issue any bonds or notes in an
anmount in excess of [210] 240 mllion dollars for the purposes of this
section; excluding bonds or notes issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Except for purposes of conplying with the internal revenue
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code, any interest on bond proceeds shall only be used to pay debt
service on such bonds.

S 45-a. Subdivision 1 of section 1680-r of the public authorities |aw,
as anmended by section 40 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormitory authority and the urban devel opment corporation are hereby
authorized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the capital restructuring financing program
for health care and related facilities |icensed pursuant to the public
health law or the nmental hygiene | aw and other state costs associ at ed
with such capital projects and the health care facility transformtion
program The aggregate principal anmount of bonds authorized to be issued
pursuant to this section shall not exceed two billion [two] FIVE hundred
mllion dollars, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormtory authority and the urban
devel opnent corporation shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payable out of any funds
other than those appropriated by the state to the dormtory authority
and the urban devel opnent corporation for principal, interest, and
rel at ed expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncome earned on bond proceeds shall only be used to pay debt service on
such bonds.

S 46. Notw thstandi ng any other provision of lawto the contrary, from
the taxes, interest and penalties collected or received by the commi s-
sioner of taxation and finance in respect of the tax inposed by the city
of New York pursuant to the authority of section 1210, 1211, 1212 or
1212-A of the tax law,the conptroller shall pay, as directed in witing
by the director of the budget, the sum of $16, 666,667 on or before the
twel fth day of each nonth from such taxes, penalties and interest
coll ected or received by such comm ssioner during the previous nonth to
(i) any issuers of state-related debt for the purposes of paying princi-
pal, interest, and rel ated expenses, or for retiring or defeasing bonds
previously issued, including any accrued interest or other expenses
related thereto, for any state-related bondi ng programor progranms, or
to (ii) a governnental fund or funds of the state treasury. The conp-
troller shall make the first paynment to issuers of state-related debt or
the governnent funds on the twelfth day of May, 2016 from the taxes,
penalties and interest collected or received during April 2016 and the
| ast payment on or before the twelfth day of April, 2019 fromthe taxes,
penalties and interest collected or received during March 2019.
Provi ded, however, that in no event shall such paynents exceed
$200, 000, 000 in any state fiscal year; and provided further that such
paynents shall not reduce the reasonable costs of such conm ssioner
under paragraph (b) of section 1261 of the tax |aw.

S 47. The civil practice law and rules is anmended by adding a new
section 5519-a to read as foll ows:

S b5519-A STAY OF ENFORCEMENT FOR TOBACCO PRODUCT MASTER SETTLEMENT
AGREEMENT PARTI Cl PATING OR NON PARTI Cl PATI NG MANUFACTURERS OR THEIR
SUCCESSORS OR AFFI LI ATES. (A) IN CIVIL LITIGATI ON UNDER ANY LEGAL THEORY
I N\VOLVING A PARTI Cl PATI NG MANUFACTURER OR A NON- PARTI Cl PATI NG MANUFAC-
TURER, AS THOSE TERMS ARE DEFI NED | N THE MASTER SETTLEMENT AGREEMENT, OR
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ANY OF THEI R SUCCESSORS OR AFFI LI ATES, THE UNDERTAKI NG REQUI RED DURI NG
THE PENDENCY OF ALL APPEALS OR DI SCRETI ONARY REVI EWs BY ANY APPELLATE
COURTS | N ORDER TO STAY THE EXECUTI ON OF ANY JUDGVENT OR ORDER GRANTI NG
LEGAL, EQUI TABLE OR OTHER RELI EF DURI NG THE ENTI RE COURSE OF APPELLATE
REVI EW | NCLUDI NG REVI EW BY THE UNI TED STATES SUPREME COURT, SHALL BE
SET PURSUANT TO THE APPLICABLE PROVISIONS OF LAW OR COURT RULES;
PROVI DED, HOWEVER THAT THE TOTAL UNDERTAKI NG REQUI RED OF ALL APPELLANTS
COLLECTI VELY SHALL NOT EXCEED TWD HUNDRED FI FTY M LLI ON DOLLARS, REGARD-
LESS OF THE VALUE OF THE JUDGVENT APPEALED

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON
UPON PROOF BY A PREPONDERANCE OF THE EVI DENCE, BY AN APPELLEE, THAT AN
APPELLANT | S DI SSI PATI NG ASSETS OUTSI DE THE COURSE OF ORDI NARY BUSI NESS
TO AVO D PAYMENT OF A JUDGMENT, A COURT MAY REQUI RE THE APPELLANT TO
POST A BOND | N AN AMOUNT UP TO THE TOTAL AMOUNT OF THE JUDGVENT.

S 48. Notwi thstandi ng any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opnent authority
is authorized and directed to expend an anmount not to exceed one hundred
mllion dollars fromproceeds collected by such authority from the
auction at sale of carbon dioxide em ssion allowances allocated by the
department of environnental conservation on or before March 31, 2017 for
the state fiscal year comrencing April 1, 2016, which anmount shall be
utilized to effectuate an expedited program pending a final order and
determination by the public service conm ssion in case 15-E-0302, that
woul d provide financial support for the benefit of the electric system
to maintain the viability of certain nuclear power plants that can
denonstrate the lack of financial viability absent additional financia
support.

S 49. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016; provided,
however, wth the exception of item5 of the m scellaneous category set
forth within section two of this act: (a) the provisions of sections
one through eight, and sections twelve through twenty of this act shal
expire March 31, 2017, when wupon such date the provisions of such
sections shall be deened repeal ed; (b) the provisions of section forty-
six of this act shall expire upon the |ast paynment nade by the conp-
troller pursuant to section forty-six of this act when upon such date
t he provisions of such section shall be deened repeal ed; provided that
the state conptroller shall notify the legislative bill drafting comm s-
sion upon the occurrence of the |ast payment provided for in section
forty-six of this act in order that the comm ssion may mai ntain an accu-
rate and tinely effective database of the official text of the |aws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers law, and (c) section forty-seven of this act shall take effect on
the thirtieth day after it shall have becone a |law, and shall apply to
any cause of action pending on or filed on or after such effective date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.
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1 S 3. This act shall take effect imediately provided, however, that
2 the applicable effective date of Parts A through Wof this act shall be
3 as specifically set forth in the |ast section of such Parts.



