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STATE OF NEW YORK

637--A
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when

printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Business -- recommtted to the Comrittee on Comrerce,
Econom ¢ Devel opnment and Snal|l Business in accordance with Senate Rul e
6, sec. 8 -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the econonmic developnment law and the tax law, in

relation to establishing the capital investnment jobs retention program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM

BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new

article 23 to read as fol |l ows:

ARTI CLE 23
CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM

SECTI ON 450. SHORT TI TLE.

451. DEFI NI TI ONS.
452. ELIGBILITY CRI TERI A
453. APPLI CATI ON AND APPROVAL PROCESS.
454. CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM CREDI T.
455. PONERS AND DUTI ES OF THE COWM SS|I ONER
456. MAI NTENANCE OF RECORDS
457. REPORTI NG
458. CAP ON TAX CREDIT.
459. PENALTI ES.
S 450. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE ClI TED AS

THE " CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM'.

S 451. DEFINITIONS. FOR THE PURPOSES OF TH S ARTI CLE
1. "AGRI CULTURE" MEANS BOTH AGRI CULTURAL PRODUCTI ON ( ESTABLI SHVENTS

19 PERFORM NG THE COWPLETE FARM OR RANCH OPERATI ON, SUCH AS FARM OMNER- OP-
20 ERATORS, TENANT FARM OPERATORS, AND SHARECROPPERS) AND ACGRI CULTURAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD03250- 03- 6
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SUPPORT ( ESTABLI SHVENTS THAT PERFORM ONE OR MORE ACTI VI TI ES ASSCOCI ATED
W TH FARM OPERATI ON, SUCH AS SO L PREPARATI ON, PLANTI NG HARVESTI NG AND
MANAGEMENT, ON A CONTRACT OR FEE BASIS) .

2. "BACK OFFI CE OPERATI ONS" MEANS A BUSI NESS FUNCTI ON THAT MAY | NCLUDE
ONE OR MORE OF THE FOLLOW NG ACTIVITI ES: CUSTOMER SERVI CE, | NFORMVATI ON
TECHNOLOGY AND DATA PROCESSI NG HUMAN RESOURCES, ACCOUNTI NG AND RELATED
ADM NI STRATI VE FUNCTI ONS.

3. "CERTIFICATE OF ELIGBILITY" MEANS THE DOCUMENT | SSUED BY THE
DEPARTMENT TO AN APPLI CANT THAT HAS COWLETED AN APPLICATION TO BE
ADM TTED | NTO THE CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM AND HAS BEEN
ACCEPTED | NTO THE PROGRAM BY THE DEPARTMENT. POSSESSI ON OF A CERTI FI CATE
OF ELIG BILITY DOES NOT BY | TSELF GUARANTEE THE ELI G BILITY TO CLAIM THE
TAX CREDI T.

4. "CERTI FI CATE OF TAX CREDI T" MEANS THE DOCUMENT | SSUED TO A PARTI G-
| PANT BY THE DEPARTMENT, AFTER THE DEPARTMENT HAS VERI FIED THAT THE
PARTI CI PANT HAS MET ALL APPLI CABLE ELIG@BILITY CRITERIA IN TH S ARTI CLE.
THE CERTI FI CATE SHALL BE | SSUED ANNUALLY | F SUCH CRI TERI A ARE SATI SFI ED
AND SHALL SPECI FY THE EXACT AMOUNT OF EACH TAX CREDI T UNDER THI S ARTI CLE
THAT A PARTICI PANT MAY CLAIM PURSUANT TO SECTION FOUR  HUNDRED
FIFTY-FOUR OF TH S ARTI CLE, AND SHALL SPECI FY THE TAXABLE YEAR I N VWH CH
SUCH CREDI T MAY BE CLAI MED.

5. "DI STRI BUTI ON CENTER' MEANS A LARGE SCALE FACI LI TY | NVOLVI NG PROC-
ESSI NG REPACKAG NG AND/ OR MOVEMENT COF FI NI SHED OR SEM - FI NI SHED GOODS
TO RETAI L LOCATI ONS ACROSS A MULTI - STATE AREA.

6. "FI NANCI AL SERVI CES DATA CENTERS" OR "FI NANCI AL SERVI CES CUSTOVER
BACK OFFI CE OPERATI ONS' MEANS OPERATIONS THAT MANAGE THE DATA OR
ACCOUNTS OF EXI STI NG CUSTOVERS OR PROVI DE PRODUCT OR SERVI CE | NFORVATI ON
AND SUPPORT TO CUSTOVERS OF FINANCI AL SERVI CES COVPANI ES, | NCLUDI NG
BANKS, OTIHER LENDERS, SECURI TIES AND COVMODI TI ES BROKERS AND DEALERS,
| NVESTMENT BANKS, PORTFOLIO MANAGERS, TRUST OFFICES, AND | NSURANCE
COVPANI ES.

7. "IMPACTED JOBS' MEANS JOBS EXI STI NG AT A BUSI NESS ENTERPRI SE AT A
LOCATI ON OR LOCATI ONS W THI N THE COUNTY DECLARED AN EMERGENCY BY THE
GOVERNOR ON THE DAY | MMEDI ATELY PRECEDI NG THE DAY ON VWH CH THE EVENT
LEADI NG TO THE EMERGENCY DECLARATI ON BY THE GOVERNOR OCCURRED.

8. "MANUFACTURI NG' MEANS THE PROCESS OF WORKING RAW MATERIALS |INTO
PRODUCTS SU TABLE FOR USE OR VWHI CH G VES NEW SHAPES, NEW QUALI TY OR NEW
COMBI NATI ONS TO MATTER WHI CH HAS ALREADY GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLI ANCES, OR OTHER SI M LAR
EQUI PMENT. " MANUFACTURI NG' DOES NOT | NCLUDE AN OPERATI ON THAT | NVOLVES
ONLY THE ASSEMBLY OF COVPONENTS, PROVI DED, HOWEVER, THE ASSEMBLY OF
MOTOR VEH CLES OR OTHER HI GH VALUE- ADDED PRODUCTS SHALL BE CONSI DERED
MANUFACTURI NG,

9. "PARTI Cl PANT" MEANS A BUSI NESS ENTI TY THAT:

(A) HAS COWLETED AN APPLI CATI ON PRESCRI BED BY THE DEPARTMENT TO BE
ADM TTED | NTO THE PROGRAM

(B) HAS BEEN | SSUED A CERTI FI CATE OF ELI G BI LI TY BY THE DEPARTMENT;

(© HAS DEMONSTRATED THAT I T MEETS THE ELIG BILITY CRITERI A I N SECTI ON
FOUR HUNDRED FI FTY-TWO AND SUBDIVISION TWO OF SECTION FOUR HUNDRED
FI FTY-THREE OF TH S ARTI CLE; AND

(D) HAS BEEN CERTI FI ED AS A PARTI Cl PANT BY THE COW SSI ONER.

10. "PRELI M NARY SCHEDULE OF BENEFITS" MEANS THE MAXI MUM AGGREGATE
AMOUNT OF THE TAX CREDI T THAT A PARTICI PANT IN THE EMPIRE STATE JOBS
RETENTI ON PROGRAM | S ELI G BLE TO RECEI VE PURSUANT TO THI S ARTI CLE. THE
SCHEDULE SHALL | NDI CATE THE ANNUAL AMOUNT OF THE CREDIT A PARTI Cl PANT
MAY CLAIM IN EACH OF I TS TEN YEARS OF ELI G BI LI TY. THE PRELI M NARY SCHE-
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DULE OF BENEFITS SHALL BE | SSUED BY THE DEPARTMENT WHEN THE DEPARTMENT
APPROVES THE APPLI CATI ON FOR ADM SSI ON | NTO THE PROGRAM THE COWM SSI ON-
ER MAY AMEND THAT SCHEDULE, PROVI DED THAT THE COWM SSI ONER COWMPLI ES W TH
THE CREDI T CAPS | N SECTI ON THREE HUNDRED FI FTY-NINE OF TH S CHAPTER.

11. "PRQIECT SITE" MEANS A SI NGLE LOCATI ON FROM VWHI CH OPERATI ONS ARE
CONDUCTED AND MANUFACTURERS NMAY DESI GNATE MULTI PLE LOCATI ONS CONSI STI NG
OF ONE OR MORE | NTEGRATED BUI LDI NGS OR STRUCTURES W THI N A FI FTEEN-M LE
RADI US AS ONE PRQJECT SI TE.

12. "RELATED PERSON' MEANS A RELATED PERSON PURSUANT TO SUBPARAGRAPH
(© OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-
FI' VE OF THE | NTERNAL REVENUE CCDE.

13. " SCI ENTI FI C RESEARCH AND DEVELOPMENT" MEANS CONDUCTI NG RESEARCH
AND EXPERI MENTAL DEVELOPMENT |IN THE PHYSI CAL, ENG NEERI NG AND LI FE
SCI ENCES, | NCLUDI NG BUT NOT LIMTED TO AGRI CULTURE, ELECTRONICS, ENVI -
RONMENTAL, BI OLOGY, BOTANY, BI OTECHNOLOGY, COVPUTERS, CHEM STRY, FOCOD,
FI SHERI ES, FORESTS, GEOLOGY, HEALTH, MATHEMATICS, MEDI CINE, OCEANOGRA-
PHY, PHARMACY, PHYSICS, VETERI NARY, AND OTHER ALLI ED SUBJECTS. FOR THE
PURPOSES OF THI S ARTI CLE, SCI ENTI FI C RESEARCH AND DEVELOPMENT DOES NOT
I NCLUDE MEDI CAL OR VETERI NARY LABORATORY TESTI NG FACI LI Tl ES.

14. "SOFTWARE DEVELOPMENT" MEANS THE CREATION OF CODED COWPUTER
I NSTRUCTI ONS AND | NCLUDES NEW MEDI A AS DEFI NED BY THE COW SSI ONER |IN
REGULATI ONS.

S 452. ELIGBILITY CRITERIA. 1. TO BE A PARTI Cl PANT I N THE CAPI TAL
I NVESTMENT JOBS RETENTI ON PROGRAM A BUSI NESS ENTI TY SHALL:

A) OPERATE I N NEW YORK STATE PREDOM NANTLY:
) AS A FI NANCI AL SERVI CES DATA CENTER OR A FI NANCI AL SERVI CES BACK
CE OPERATI ON;
) I'N MANUFACTURI NG
[1) I'N SOFTWARE DEVELOPMENT AND NEW MEDI A;
V) I'N SCI ENTI FI C RESEARCH AND DEVELOPMENT;
V) I N AGRI CULTURE;
VI) IN THE CREATION OR EXPANSI ON OF BACK OFFI CE OPERATIONS I N THE

(VIT) IN A DI STRI BUTI ON CENTER.

(B) 1 NVEST AT LEAST FIFTY M LLI ON DOLLARS | N FI XED ASSETS FOR MANUFAC-
TURI NG OPERATI ONS OR TVENTY MLLION IN FIXED ASSETS FOR SI GNI FI CANT
CORPORATE ADM NI STRATI VE FUNCTI ONS AT THE PRQJECT SI TE. SUCH | NVESTVENT
SHALL BE COVPLETED W THI N THE THREE CONSECUTI VE CALENDAR YEARS PRECEDI NG
THE TAXABLE YEAR | N W CH SUCH PARTI Cl PANT FI RST CLAIMS THE TAX CREDIT
SET FORTH IN THI'S ARTI CLE. | N CALCULATI NG SUCH | NVESTMENT, THE PARTI G-
| PANT MAY NOT | NCLUDE:

(1) PAYMENTS MADE FOR THE ACQUI SI TION OF PERSONAL PROPERTY THROUGH
OPERATI NG LEASES,

(11) PAYMENTS MADE TO RELATED MEMBERS, | NCLUDI NG BUT NOT LIM TED TO
RELATED ENTI TI ES, COVPONENT MEMBERS, OR PERSONS TO OR FROM WHOM THERE | S
ATTRI BUTI ON OF STOCK OWNERSHI P,

(111) ELECTED CONSOLI DATED TAXPAYERS, OR

(1V) PERSONS TREATED AS SI NGLE TAXPAYERS KNOWN AS COVBI NED TAXPAYERS.

(C)  AGREE TO MAI NTAI N OPERATI ONS AT THE PRQJECT SI TE FOR AT LEAST THE
GREATER OF:

(1) THE TERM OF THE TAX CREDI T PLUS THREE YEARS, OR

(11) SEVEN YEARS.

(D) DEMONSTRATE TO THE COWM SSI ONER THAT:

(1) 1T I'S ECONOV CALLY SOUND AND POSSESSES THE FI NANCI AL CAPABI LI TY TO
COVPLETE THE REQUI RED CAPI TAL | NVESTMENT, AND
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(I'') THE TAX CREDIT PROVIDED FOR IN THIS ARTICLE IS A MAJOR FACTCR I N
| TS DETERM NATI ON TO BEG N, CONTI NUE AND COMPLETE THE CAPI TAL | NVESTMENT
PRQJECT.

(E) PROVIDE THE COWM SSI ONER W TH A LETTER OF SUPPORT FROM THE LOCAL
COMUNI TY I N VWH CH THE PRQIECT | S LOCATED.

2. WHEN DETERM NI NG WHETHER AN APPLI CANT | S OPERATI NG PREDOM NANTLY | N
ONE OF THE I NDUSTRIES LI STED IN SUBDIVISION ONE OF TH S SECTION, THE
COMWM SSI ONER  SHALL EXAM NE THE NATURE OF THE BUSI NESS ACTIVITY AT THE
LOCATI ON FOR THE PROPCSED PRQJECT AND WLL MAKE ELIG@BILITY DETERM -
NATI ONS BASED ON SUCH ACTI VI TY.

3. FOR THE PURPOSES OF THI S ARTICLE, I N ORDER TO PARTI CI PATE I N THE
CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM A BUSI NESS ENTITY OPERATI NG
IN ONE OF THE STRATEG C I NDUSTRIES LI STED I'N SUBDI VI SION ONE OF THI S
SECTI ON:

(A) SHALL EMPLOY AT LEAST TWO HUNDRED FULL- TI ME EQUI VALENT JOBS AT THE
PRQIECT SI TE DURI NG THE TI ME FOR WHICH THE TAX CREDI T IS GRANTED, AND

(B) SHALL CONTI NUE TO EMPLOY AT LEAST TWO HUNDRED FULL- TI ME EQUI VALENT
EMPLOYEES FOR THE DURATI ON OF THE AGREEMENT ENTERED | NTO WTH THE EMPI RE
STATE DEVELOPMENT CORPORATI ON; PROVI DED, HOWEVER, THAT THE BUSI NESS
ENTI TY SHALL NOT | NCLUDE FULL-TI ME EQUI VALENT POSI TI ONS WHOSE EXI STENCE
ARE PREDI CATED UPON THE ASSI STANCE OFFERED BY THE TAX CREDI T.

4. AN | NTRASTATE RELCOCATI ON PROQJIECT, A NOT- FOR- PROFI T BUSI NESS ENTI TY,
A BUSI NESS ENTI TY WHOSE PRI MARY FUNCTION IS THE PROVI SION OF SERVI CES
I NCLUDI NG PERSONAL SERVI CES, BUSINESS SERVICES, OR THE PROVI SI ON OF
UTI LI TIES, A BUSINESS ENTI TY ENGAGED PREDOM NANTLY IN THE RETAIL OR
ENTERTAI NVENT | NDUSTRY, OR A COVPANY ENGAGED |IN THE GENERATI ON OR
DI STRI BUTI ON OF ELECTRICITY, THE DI STRI BUTI ON OF NATURAL GAS, OR THE
PRODUCTI ON OF STEAM ASSOCI ATED W TH THE GENERATI ON OF ELECTRI CI TY ARE
NOT ELI G BLE TO RECElI VE THE TAX CREDI T DESCRI BED I N THI S ARTI CLE.

5. A BUSI NESS ENTI TY MJUST BE I N COVPLI ANCE WTH ALL WORKER PROTECTI ON
AND ENVI RONMENTAL LAWS AND REGULATI ONS. | N ADDI TI ON, A BUSI NESS ENTI TY
MAY NOT ONE PAST DUE STATE TAXES. I N ADDI TION, A BUSINESS ENTITY MJST
NOT OWE LOCAL PROPERTY TAXES FOR ANY YEAR PRIOR TO THE YEAR IN WVHICH I T
APPLI ES TO PARTI CI PATE I N THE CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM

S 453. APPLI CATI ON AND APPROVAL PROCESS. 1. A BUSINESS ENTERPRI SE
SHALL SUBM T A COVPLETED APPLI| CATI ON AS PRESCRI BED BY THE COWM SSI ONER.
SUCH COWPLETED APPLI| CATI ON SHALL BE SUBM TTED TO THE COMM SSI ONER W THI N
ONE HUNDRED EI GHTY DAYS OF THE ENACTMENT OF THI S ARTI CLE.

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTERPRI SE SHALL:

(A) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT. HOWEVER, ANY | NFORVATI ON SHARED AS
A RESULT OF TH' S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLOSURE OR
I NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(B) AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE ITS TAX AND
EMPLOYER | NFORVATION W TH THE DEPARTMENT. HOWNEVER, ANY | NFORVATI ON
SHARED AS A RESULT OF THI S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLO-
SURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORVATI ON LAW

(© ALLOWN THE DEPARTMENT AND | TS ACGENTS ACCESS TO ANY AND ALL BOOKS
AND RECORDS THE DEPARTMENT MAY REQUI RE TO MONI TOR COVPLI ANCE.

(D) AGREE TO BE PERVANENTLY DI SQUALI FI ED FOR EMPI RE ZONE TAX BENEFI TS
AT ANY LOCATI ON OR LOCATI ONS THAT QUALIFY FOR CAPI TAL | NVESTMENT JOBS
RETENTI ON PROGRAM BENEFI TS | F ADM TTED | NTO THE CAPI TAL | NVESTMENT JOBS
RETENTI ON PROGRAM

(E) PROVI DE THE FOLLOW NG | NFORVATI ON TO THE DEPARTMENT UPON REQUEST:

() A PLAN OQUTLINING THE SCHEDULE FOR MEETI NG THE JOBS RETENTI ON
REQUI REMENTS AS SET FORTH I'N SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED
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FIFTY-TWO OF TH S ARTI CLE. SUCH PLAN MJST | NCLUDE DETAI LS ON JOBS TI TLES
AND EXPECTED SALARI ES;

(1) THE PRIOR THREE YEARS OF FEDERAL AND STATE | NCOVE OR FRANCHI SE
TAX RETURNS, UNEMPLOYMENT | NSURANCE QUARTERLY RETURNS, REAL PROPERTY TAX
BI LLS AND AUDI TED FI NANCI AL STATEMENTS; AND

(1'11) THE EMPLOYER | DENTI FI CATI ON OR SOCI AL SECURI TY NUMBERS FOR ALL
RELATED PERSONS TO THE APPLI CANT, | NCLUDI NG THOSE OF ANY MEMBERS OF A
LI M TED LI ABI LI TY COVPANY OR PARTNERS | N A PARTNERSHI P.

(F) PROVI DE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE APPLI CANT TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BEI NG SHI FT-
ED WTH N THE STATE.

(G CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS I N SUBSTANTI AL
COVPLI ANCE W TH ALL ENVI RONMENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

3. AFTER REVI EWNG A BUSI NESS ENTERPRI SE' S COVPLETED APPLI CATI ON AND
DETERM NI NG THAT THE BUSI NESS ENTERPRI SE W LL MEET THE CONDI TI ONS SET
FORTH [IN SUBDIVISION THREE OF SECTI ON FOUR HUNDRED FI FTY-TWO OF THI S
ARTI CLE, THE DEPARTMENT MAY ADM T THE APPLI CANT |INTO THE PROGRAM AND
PROVI DE THE APPLI CANT WTH A CERTI FI CATE OF ELIG@ BILITY AND A PRELI M -
NARY SCHEDULE OF BENEFI TS BY YEAR BASED ON THE APPLI CANT'S PRQIECTI ONS
AS SET FORTH IN I'TS APPLI CATION. TH S PRELI M NARY SCHEDULE OF BENEFI TS
DELI NEATES THE MAXI MUM PGSSI BLE BENEFI TS AN APPLI CANT MAY RECEI VE.

4. I N ORDER TO BECOVE A PARTI CI PANT | N THE PROGRAM AN APPLI CANT SHALL
SUBM T EVI DENCE THAT | T SATI SFIES THE ELIABILITY CRITERIA SPECIFIED I N
SECTION FOUR HUNDRED FIFTY-TWO OF THI S ARTI CLE AND SUBDI VI SI ON TWO OF
TH'S SECTION IN SUCH FORM AS THE COW SSI ONER MAY PRESCRI BE. AFTER
REVI EW NG SUCH EVI DENCE AND FI NDI NG I T SUFFI CI ENT, THE DEPARTMENT SHALL
CERTI FY THE APPLI CANT AS A PARTI Cl PANT AND | SSUE TO THAT PARTI Cl PANT A
CERTI FI CATE OF TAX CREDIT FOR ONE TAXABLE YEAR. TO RECEI VE A CERTI FI CATE
OF TAX CREDIT FOR SUBSEQUENT TAXABLE YEARS, THE PARTI Cl PANT MJUST SUBM T
TO THE DEPARTMENT A PERFORVANCE REPORT DEMONSTRATI NG THAT THE PARTI G
| PANT CONTI NUES TO SATI SFY THE ELIG BILITY CRI TERI A SPECI FI ED | N SECTI ON
FOUR HUNDRED FIFTY-TWO O THI S ARTICLE AND SUBDIVISION TWO OF TH S
SECTI ON.

5. A PARTI Cl PANT MAY CLAI M TAX BENEFI TS COMMVENCI NG I N THE FI RST TAXA-
BLE YEAR THAT THE BUSINESS ENTERPRI SE RECEI VES A CERTI FI CATE OF TAX
CREDI T OR THE FI RST TAXABLE YEAR LI STED ON | TS PRELI M NARY SCHEDULE OF
BENEFI TS, WH CHEVER | S LATER A PARTI CI PANT MAY CLAI M SUCH BENEFI TS FOR
THE NEXT NI NE CONSECUTI VE TAXABLE YEARS, PROVI DED THAT THE PARTI Cl PANT
DEMONSTRATES TO THE DEPARTMENT THAT | T CONTI NUES TO SATI SFY THE ELI G -
BILITY CRITERIA SPECI FIED IN SECTION FOUR HUNDRED FIFTY-TWO OF TH S
ARTICLE AND SUBDIVISION TWO OF TH' S SECTION I N EACH OF THOSE TAXABLE
YEARS.

S 454. CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM CREDIT. 1. A PARTIC
| PANT I N THE CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM SHALL BE ELI G BLE
TO CLAIM A CREDIT FOR THE | MPACTED JOBS. THE AMOUNT OF SUCH CREDI T SHALL
BE EQUAL TO SEVENTY-FIVE PERCENT OF THE NEW YORK STATE | NCOVE TAXES
W THHELD FROM ELI G BLE FULL- TI M EMPLOYEES.

2. THE TAX CREDI T ESTABLI SHED IN THI S SECTI ON SHALL BE REFUNDABLE AS
PROVI DED I N THE TAX LAW | F A PARTI Cl PANT FAILS TO SATI SFY THE ELI G BI L-
ITY CRITERIA IN ANY ONE YEAR, | T WLL LOSE THE ABILITY TO CLAIM CREDI T
FOR THAT YEAR. THE EVENT OF SUCH FAI LURE SHALL NOT EXTEND THE ORI G NAL
TEN- YEAR ELI G BI LI TY PERI OD.

3. (A) THE BUSI NESS ENTERPRI SE SHALL BE ALLOWAED TO CLAIM THE CREDI T AS
PRESCRIBED |IN SECTION FORTY-TWO OF THE TAX LAW PROVI DED, HOWEVER, A
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BUSI NESS ENTERPRI SE SHALL NOT BE ALLONED TO CLAIMTHE CREDIT PRIOR TO
TAX YEAR TWO THOUSAND SEVENTEEN.

(B) ANY |IND VIDUAL THAT IS A MEMBER OR EMPLOYEE OF A PARTI Cl PANT MAY
CLAIM THE PRO RATA SHARE OF THE CREDI T EARNED BY SUCH PARTI CI PANT.

4. A PARTI Cl PANT MAY BE ELI G BLE FOR BENEFI TS UNDER THI' S ARTICLE AS
VELL AS ARTI CLE SEVENTEEN OF TH S CHAPTER, PROVI DED THE PARTI Cl PANT CAN
ONLY RECEI VE BENEFI TS PURSUANT TO SUBDIVISION TWO OF SECTION THREE
HUNDRED FI FTY-FIVE OF TH S CHAPTER FOR COSTS | N EXCESS OF COSTS RECOV-
ERED BY | NSURANCE.

S 455. PONERS AND DUTIES O THE COWM SSIONER. 1. THE COW SSI ONER
SHALL PROMULGATE REGULATI ONS ESTABLI SH NG AN APPLI CATI ON PROCESS AND
ELIGBILITY CRITERIA, THAT WLL BE APPLI ED CONSI STENT WTH THE PURPOSES
OF TH'S ARTICLE, SO AS NOT TO EXCEED THE ANNUAL CAP ON TAX CREDI TS SET
FORTH IN SECTION THREE HUNDRED FIFTY-NINE OF TH' S CHAPTER WH CH,
NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY I N THE STATE ADM NI STRA-
TI VE PROCEDURE ACT, MAY BE ADOPTED ON AN EMERGENCY BASIS. SUCH REGJH
LATI ONS SHALL | NCLUDE, BUT NOT BE LIMTED TO, CRI TERI A FOR DETERM NI NG
WHETHER A BUSI NESS ENTI TY IS ECONOM CALLY SOUND AND POSSESSES THE FI NAN-
Cl AL CAPABI LI TY TO COWLETE THE REQUI RED CAPI TAL | NVESTMENT AND WHETHER
THE TAX CREDIT PROVIDED FOR IN TH'S ARTICLE | S A MAJOR FACTOR I N THE
DETERM NATI ON OF SUCH BUSI NESS ENTI TY TO BEG N, CONTI NUE AND COWPLETE
THE CAPI TAL | NVESTMENT PRQJECT.

2. THE COWM SSI ONER SHALL, I N CONSULTATI ON W TH THE DEPARTMENT OF
TAXATI ON AND FI NANCE, DEVELOP A CERTI FI CATE OF TAX CREDI T THAT SHALL BE
| SSUED BY THE COWM SSI ONER TO PARTI Cl PANTS. PARTI CI PANTS MAY BE REQUI RED
BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE TO | NCLUDE THE CERTI FI CATE
OF TAX CREDIT WTH THEI R TAX RETURN TO RECEI VE ANY TAX BENEFI TS UNDER
TH S ARTI CLE.

3. THE COWM SSIONER SHALL SOLELY DETERM NE THE ELI G BILITY OF ANY
APPLI CANT APPLYI NG FOR ENTRY I NTO THE PROGRAM AND SHALL REMOVE ANY
PARTI CI PANT FROM THE PROGRAM FOR FAI LI NG TO MEET ANY OF THE REQUI REMENTS
SET FORTH I N SUBDI VI SI ON TWD OF SECTI ON FOUR HUNDRED FI FTY- THREE OF THI S
ARTI CLE, OR FOR FAI LI NG TO MEET THE JOB RETENTI ON REQUI REMENTS SET FORTH
N SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED FI FTY-TWO OF THI S ARTI CLE,
OR FOR FAI LI NG TO MEET THE REQUI REMENTS OF SUBDI VI SION FIVE OF SECTI ON
FOUR HUNDRED FI FTY-TWO OF THI S ARTI CLE.

S 456. MNAI NTENANCE OF RECORDS. EACH PARTI Cl PANT SHALL KEEP ALL RELE-
VANT RECORDS FOR THE DURATI ON OF | TS PROGRAM PARTI Cl PATION  PLUS THREE
YEARS.

S 457. REPORTING 1. (A) I N ORDER TO RECEI VE A TAX CREDI T CERTI FI CATE
AND TO MAI NTAIN ELIGBILITY FOR THIS TAX CREDIT PROGRAM THE TAXPAYER
MUST SUBM T AN ANNUAL REPORT TO THE DEPARTMENT OF TAXATI ON AND FI NANCE
BY MARCH FI RST OF THE YEAR FOLLON NG ANY YEAR FOR WVHI CH THE TAX CRED T
IS CLAIMED, THE FIRST REPORT OF VHICH | S DUE MARCH FI RST OF THE YEAR
FOLLOW NG THE CALENDAR YEAR IN WHI CH THE | NVESTMENT | S COVPLETED AND THE
TAX CREDI T BEG NS.

(B) SUCH REPORT SHALL CONTAI N THE NUMBER OF ELI G BLE FULL-TI ME EQUI V-
ALENT EMPLOYEES AND THE AMOUNT OF | NCOVE TAX W THHELD FROM THOSE EMPLOY-
EES, AND THE AMOUNTS PAI D TOMNMRDS THE COWVPLETI ON OF THE CAPI TAL | NVEST-
MENT. ONCE THI S | S VERI FI ED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE,
THE COW SSI ONER W LL | SSUE A TAX CREDI T CERTI FI CATE TO THE TAXPAYER.

(© THE PARTI Cl PANT MUST THEN SUBM T THE TAX CREDI T CERTIFI CATE W TH
THE APPLI CABLE STATE TAX RETURN. | F THE TAX CREDIT | S GREATER THAN THE
STATE TAX LI ABILITY, THE UNUSED PORTI ON MAY BE CARRIED FORWARD UP TO
THREE YEARS.
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(D) FAILURE TO SUBM T A COWLETE AND Tl MELY ANNUAL REPORT W LL RESULT
I N THE ASSESSMENT OF A FI VE HUNDRED DOLLAR LATE FEE FOR EACH ENSU NG
CALENDAR MONTH THE REPORT REMAI NS | NCOVPLETE OR UNFI LED.

(E) ONCE THE ACTIVE TERM OF THE TAX CREDI T ENDS, A POST- TERM PERI OD,
LENGTH TO BE DETERM NED BY THE EMPI RE STATE DEVELOPMENT CORPORATI ON,
WLL REQU RE ANNUAL REPORTI NG REQUI REMENTS TO CERTI FY THAT SUBSTANTI AL
OPERATI ONS REMAI N AT THE PRQIECT SI TE.

2. EACH PARTI Cl PANT MUST SUBM T A PERFORVMANCE REPORT ANNUALLY, I N SUCH
FORM AS THE COWM SSI ONER MAY REQUI RE, W THI N THI RTY DAYS OF THE END OF
THEI R TAXABLE YEAR.

3. THE COW SSIONER SHALL PREPARE ON A QUARTERLY BASI S A PROGRAM
REPORT FOR POSTI NG ON THE DEPARTMENT' S WEBSI TE. THE FI RST REPORT W LL BE
DUE JUNE THI RTI ETH, TWO THOUSAND EI GHTEEN, AND EVERY THREE MONTHS THERE-
AFTER. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG
NUMBER OF APPLI CANTS; NUMBER OF PARTI Cl PANTS APPROVED;, NAMES OF PARTI G
| PANTS; TOTAL AMOUNT OF BENEFITS CERTIFIED, BENEFITS RECEIVED PER
PARTI Cl PANT; TOTAL NUMBER OF RETAI NED JOBS; AND SUCH OTHER | NFORVATI ON
AS THE COVWM SSI ONER DETERM NES.

S 458. CAP ON TAX CREDIT. 1. THE TOTAL AMOUNT OF TAX CREDI TS LI STED ON
CERTI FICATES OF TAX CREDIT | SSUED BY THE COW SSI ONER FOR ANY TAXABLE
YEAR MAY NOT EXCEED THE FOLLOW NG AMOUNTS:

(A) FOR 2017, EIGHTEEN M LLI ON DOLLARS.

(B) FOR 2018, TVENTY- THREE M LLI ON DOLLARS.

(©) FOR 2019, TVENTY-EI GHT M LLI ON DOLLARS.

(D) FOR 2020, THI RTY-THREE M LLI ON DOLLARS.

2. FOR EACH | NDI VI DUAL PRQIECT, THE EMPI RE STATE DEVELOPMENT CORPO-
RATI ON SHALL APPROVE A SCHEDULE FOR THE MAXI MUM AMOUNT OF CREDI TS TO BE
| SSUED I N A CALENDAR YEAR.

S 459. PENALTIES. 1. IF A PARTIClI PANT FAILS TO MAI NTAIN THE JOB LEVELS
REQUI RED | N SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED FI FTY-TWD OF THI S
ARTI CLE, OR IN ANY OTHER WAY FAILS TO COWLY W TH THE TERMS, THE EMPI RE
STATE DEVELOPMENT CORPORATI ON MAY TERM NATE OR REDUCE THE BENEFITS, OR
MAY ASK FOR A ONE HUNDRED PERCENT REFUND OF ASSI STANCE RECEI VED.

2. | F THE PARTI Cl PANT FAILS TO COWPLY W TH TERVS DURI NG THE POST- TERM
REPORTI NG PERI OD, THE EMPI RE STATE DEVELOPMENT CORPORATI ON MAY REQUI RE A
REFUND OF UP TO SEVENTY- FI VE PERCENT OF ASSI STANCE RECEI VED.

S 2. The tax law is anended by adding a new section 42 to read as
fol | ows:

S 42. CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM CREDI T. (A) ALLOWANCE
OF CREDI T. A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE- A, TVENTY- TWO OR
THI RTY- THREE OF THI S CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERENCED IN SUBDIVISION (E) OF TH'S
SECTION. THE AMOUNT OF THE CREDI T, ALLOMBLE FOR TEN CONSECUTI VE TAX
YEARS, |S EQUAL TO THE AMOUNT DETERM NED PURSUANT TO SECTION FOUR
HUNDRED FI FTY- FOUR OF THE ECONOM C DEVELOPMENT LAW

(B) ELIG@BILITY. TO BE ELIG@BLE FOR THE CAPITAL | NVESTMENT JOBS
RETENTI ON CREDI T, THE TAXPAYER SHALL HAVE BEEN | SSUED A CERTI FI CATE OF
TAX CREDI T BY THE DEPARTMENT OF ECONOM C DEVELOPMENT PURSUANT TO SUBDI -
VI SI ON FOUR OF SECTI ON FOUR HUNDRED FI FTY- THREE OF THE ECONOM C DEVELOP-
MENT LAW WH CH CERTI FI CATE SHALL SET FORTH THE AMOUNT OF THE CREDIT
THAT MAY BE CLAIMED FOR THE TAXABLE YEAR A TAXPAYER MAY CLAI M SUCH
CREDI T FOR UP TO TEN CONSECUTI VE TAXABLE YEARS COMMENCI NG IN THE FI RST
TAXABLE YEAR THAT THE TAXPAYER RECEI VES A CERTI FI CATE OF TAX CREDIT OR
THE FI RST TAXABLE YEAR LI STED ON I TS PRELI M NARY SCHEDULE OF BENEFI TS,
VWH CHEVER | S LATER
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HONEVER, A TAXPAYER SHALL NOT BE ALLOWED TO CLAIM THE CREDI T PRIOR TO
THE TAX YEAR COMMENCI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND SEVEN-
TEEN AND BEFORE JANUARY FI RST, TWD THOUSAND ElI GHTEEN. THE TAXPAYER SHALL
BE ALLOAED TO CLAIM ONLY THE AMOUNT LI STED ON THE CERTI FI CATE OF TAX
CREDIT FOR THAT TAXABLE YEAR  SUCH CERTIFICATE, |F REQUI RED BY THE
COW SSI ONER, SHALL BE ATTACHED TO THE TAXPAYER' S RETURN. NO COST OR
EXPENSE PAID OR | NCURRED BY THE TAXPAYER VWHI CH | S | NCLUDED AS PART OF
THE CALCULATION OF THIS CREDI T SHALL BE THE BASI S OF ANY OTHER TAX CRED-
| T.

(O | NFORMATI ON SHARI NG (1) NOTW THSTANDI NG ANY PROVISION OF TH'S
CHAPTER, EMPLOYEES AND OFFI CERS OF THE DEPARTMENT OF ECONOM C DEVELOP-
MENT AND THE DEPARTMENT SHALL BE ALLOWED AND ARE DI RECTED TO SHARE AND
EXCHANGE:

(A) | NFORVATI ON DERI VED FROM TAX RETURNS OR REPORTS THAT | S RELEVANT
TO A TAXPAYER S ELIG BILITY TO PARTICI PATE IN THE CAPITAL | NVESTMENT
JOBS RETENTI ON PROGRAM

(B) | NFORVATI ON REGARDI NG THE CREDI T APPLI ED FOR, ALLOWED OR CLAI MED
PURSUANT TO THI' S SECTI ON AND TAXPAYERS WHO ARE APPLYING FOR THE CREDI T
OR WHO ARE CLAI M NG THE CREDI T; AND

(© | NFORVATION CONTAINED IN OR DERIVED FROM CREDI T CLAI M FORMS
SUBM TTED TO THE DEPARTMENT AND APPLI CATIONS FOR ADM SSION |INTO THE
CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM

EXCEPT AS PROVI DED | N PARAGRAPH TWO OF THI'S SUBDI VI SI ON, ALL | NFORMA-
TI ON EXCHANGED BETWEEN THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE
DEPARTMENT SHALL NOT BE SUBJECT TO DI SCLOSURE OR | NSPECTI ON UNDER THE
STATE' S FREEDOM OF | NFORVATI ON LAW

(2) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER, THE COWM SSI ONER OR
THE COWM SSI ONER S DESI GNEE | S AUTHORI ZED TO RELEASE THE NAME OF EACH
TAXPAYER CLAIM NG THE CREDIT AND THE AMOUNT OF THE CREDI T EARNED BY EACH
TAXPAYER. HOWEVER, |F THE TAXPAYER CLAI M5 A CREDI T BECAUSE THE TAXPAYER
IS A MEMBER OF A LIMTED LI ABILITY COWANY, A PARTNER IN A PARTNERSHI P
OR A SHAREHOLDER IN A SUBCHAPTER S CORPORATION, ONLY THE NAME OF A
LIMTED LI ABILITY COWANY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON
PARTI Cl PATING I N THE CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM AND THE
AMOUNT OF CREDI T EARNED BY THAT ENTI TY MAY BE RELEASED.

(D) CREDI T RECAPTURE. | F A CERTIFI CATE OF ELIG BILITY OR A CERTI FI CATE
OF TAX CREDI T | SSUED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT UNDER
ARTI CLE TWENTY- THREE OF THE ECONOM C DEVELOPMENT LAW IS REVOKED BY SUCH
DEPARTMENT, THE AMOUNT OF CREDI T DESCRIBED IN THI' S SECTION AND CLAI MED
BY THE TAXPAYER PRI OR TO THAT REVOCATI ON SHALL BE ADDED BACK TO TAX I N
THE TAXABLE YEAR | N VWHI CH ANY SUCH REVOCATI ON BECOVES FI NAL.

(E) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B, SUBDI VI SI ON 49;

(2) ARTICLE 22: SECTION 606, SUBSECTI ON (CCO);

(3) ARTICLE 33, SECTION 1511, SUBDI VI SI ON (DD) .

S 3. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM CREDI T. (A) ALLOMNCE OF
CREDI T. A TAXPAYER W LL BE ALLONED A CREDI T, TO BE COWPUTED AS PROVI DED
IN SECTION FORTY-TWO OF THI S CHAPTER, AGAI NST THE TAXES | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NIl MUM TAX FI XED BY THI S ARTI CLE. HOAEVER, |IF THE AMOUNT OF
CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
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TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) CAPI TAL | NVESTMENT JOBS PROGRAM RETENTION CREDIT. (1) ALLOMNCE
O CREDIT. A TAXPAYER SHALL BE ALLOAED A CREDI T, TO BE COWPUTED AS
PROVI DED | N SECTI ON FORTY- TWO OF THI S CHAPTER, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST W LL BE
PAI D THEREON.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') CAPI TAL | NVESTMENT AMOUNT OF CREDI T UNDER SUBDI VI SI ON
JOBS RETENTI ON PROGRAM CREDI T FORTY- NI NE OF SECTI ON TWO HUNDRED
TEN-B

S 6. Section 1511 of the tax law is amended by adding a new subdivi-
sion (dd) to read as follows:

(DD) CAPI TAL | NVESTMENT JOBS RETENTI ON PROGRAM CREDI T. (1) ALLOWANCE
OF CREDI T. A TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS
PROVI DED | N SECTI ON FORTY- TWO OF THI S CHAPTER, AGAI NST THE TAXES | MPOSED
BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FI XED BY THI S ARTI CLE. HOMNEVER, | F THE AMOUNT OF
CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 7. This act shall take effect imrediately; provided however that
sections two, three, four, five and six of this act shall apply to taxa-
bl e years begi nning on and after January 1, 2017.



