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STATE OF NEW YORK

6373
I N SENATE
January 7, 2016

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to the education of a
preschool child with a handi cappi ng condition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs d, e and g of subdivision 1 of section 4410-a
of the education |law, as amended by chapter 705 of the laws of 1992, are
anended and a new paragraph i is added to read as foll ows:

d. "Municipality of current |ocation" FOR A CH LD IN FOSTER CARE OR A
CHI LD I N RESI DENTI AL CARE shall nean a municipality in which a child
lives which is different fromthe nmunicipality in which a child or such
child's famly lived at the tine a social services district assuned
responsi bility for the placenment of such child or famly, or at the tine
such child was admtted for care and/or treatnent in a facility |licensed
or operated by another state agency. PROVI DED, HOWEVER, THAT FOR A
CH LD WHO | S HOVELESS "MUNI Cl PALI TY OF CURRENT LOCATI ON' SHALL MEAN THE
MUNICl PALITY IN WH CH THE HOTEL, MOTEL, SHELTER, OR OTHER TEMPORARY
HOUSI NG ARRANGEMENT OF A HOMELESS CHI LD | S LOCATED, WHICH |S DI FFERENT
FROM THE MUNI Cl PALI TY OF RESI DENCE

e. "Minicipality of residence” FOR A CH LD IN FOSTER CARE OR A CH LD
I N RESI DENTI AL CARE shall nean the nunicipality in which a child or such
child's famly lived at the tine the |local social services district
assumed responsibility for the placenment of such child or famly, or at
the tinme such child was admtted for care and/or treatnent in a facility
| icensed or operated by another state agency. PROVIDED, HONEVER, THAT
FOR A CH LD WHO | S HOVELESS "MUNI Cl PALI TY OF RESI DENCE" SHALL MEAN THE
MUNI Cl PALITY IN WHICH A CH LD OR SUCH CH LD S FAM LY LI VED WHEN Cl RCUM
STANCES ARCSE WWHI CH CAUSED SUCH CHI LD TO BECOVE HOVELESS.

g. "School district of current location' FOR A CH LD IN FOSTER CARE OR
A CH LD IN RESIDENTIAL CARE shall mean a school district in which a
child lives which is different fromthe school district in which a child
or such child's famly lived at the time a social services district
assumed responsibility for the placenment of such child or famly, or at

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the tinme such child was admtted for care and/or treatnent in a facility
|l icensed or operated by another state agency. PROVIDED, HONEVER, THAT
FOR A CH LD WHO I S HOVELESS " SCHOOL DI STRI CT OF CURRENT LOCATI ON' SHALL
MEAN THE SCHOOL DISTRICT IN WH CH THE HOTEL, MOTEL, SHELTER, OR OTHER
TEMPORARY HOUSI NG ARRANGEMENT OF A HOVELESS CHI LD IS LOCATED, WHICH 1S
DI FFERENT FROM THE SCHOOL DI STRI CT OF RESI DENCE.

. "SCHOOL DISTRICT OF RESIDENCE'" FOR A CH LD IN FOSTER CARE OR A
CHI LD I N RESI DENTI AL CARE SHALL MEAN THE SCHOOL DISTRICT IN WHCH A
CHI LD OR SUCH CHI LD S FAM LY LI VED AT THE TI ME THE LOCAL SCCI AL SERVI CES
DI STRI CT ASSUMED RESPONSI BI LI TY FOR THE PLACEMENT OF SUCH CHI LD OR FAM -
LY, OR AT THE TIME SUCH CHI LD WAS ADM TTED FOR CARE AND/ OR TREATMENT I N
A FACILITY LI CENSED OR OPERATED BY ANOTHER STATE AGENCY, WHICH IS
DI FFERENT FROM THE SCHOOL DI STRI CT OF CURRENT LOCATI ON. PROVI DED, HOWEV-
ER, THAT FOR A CH LD WHO IS HOVELESS " SCHOOL DI STRI CT OF RESI DENCE"
SHALL MEAN THE SCHOOL DI STRICT INWHCH A CH LD OR SUCH CH LD S FAMLY
LIVED WHEN Cl RCUMSTANCES ARCSE WH CH CAUSED SUCH CHI LD TO BECOVE HOVE-
LESS, WHICH | S DI FFERENT FROM THE SCHOOL DI STRI CT OF CURRENT LOCATI ON.

S 2. Subdivisions 2 and 3 of section 4410-a of the education law, as
anended by chapter 280 of the |aws of 1994, are anmended to read as
fol | ows:

2. School district evaluation and placenment responsibility. A CHLD
IN RESIDENTIAL CARE. The school district of current [ocation of a
[foster care or honeless child or] child in residential care shall be
responsi bl e for the eval uati on and pl acenent procedures prescribed for a
preschool child suspected of having a handi cappi ng condition OR FOR A
PRESCHOOL CHI LD WTH A DI SABILITY pursuant to section forty-four hundred
ten of this chapter.

B. CHLDIN FOSTER CAREE. FOR A CH LD IN FOSTER CARE, THE SCHOOL
DI STRI CT OF RESI DENCE SHALL BE RESPONSI BLE FOR THE EVALUATI ON AND PLACE-
MENT PROCEDURES PRESCRI BED FOR A PRESCHOOL CHI LD SUSPECTED OF HAVI NG A
HANDI CAPPI NG CONDI TI ON OR FOR A PRESCHOOL CHI LD WTH A DI SABI LI TY PURSU
ANT TO SECTI ON FORTY- FOUR HUNDRED TEN OF THI S CHAPTER, UNLESS THE CHI LD
VELFARE AGENCY DETERM NES THAT IT IS IN THE CH LD S BEST | NTERESTS TO
TRANSFER SUCH RESPONSIBILITIES TO THE SCHOOL DISTRICT OF CURRENT
LOCATI ON.

C. CHLD WHO IS HOVELESS. FOR A CHI LD WHO I S HOVELESS, THE PARENT OR
THE PERSON | N PARENTAL RELATION TO THE HOVELESS CHI LD SHALL DESI GNATE
El THER THE SCHOOL DISTRICT OF RESIDENCE OR THE SCHOOL DI STRI CT OF
CURRENT LOCATI ON AND SUCH DESI GNATED DI STRI CT SHALL BE RESPONSI BLE FOR
THE EVALUATI ON AND PLACEMENT PROCEDURES PRESCRI BED FOR A PRESCHOOL CHI LD
SUSPECTED OF HAVING A HANDI CAPPI NG CONDI TI ON OR FOR A PRESCHOOL CHI LD
W TH A DI SABI LI TY PURSUANT TO SECTI ON FORTY-FOUR HUNDRED TEN OF THI'S
CHAPTER.

D. In issuing its witten notice of determ nation of services, the
board of education of [such] THE school district WTH EVALUATION AND
PLACEMENT RESPONSI BI LI TY AS DETERM NED | N PARAGRAPHS A, B, AND C OF THI' S
SUBDI VI SI ON shal | identify the nmunicipality of residence AND THE MJNI Cl -
PALITY OF CURRENT LOCATION of a preschool child with a handi cappi ng
condition who is a foster care or honeless child or child in residential
care. Such notice of determ nation shall be transmtted to both the
muni ci pality of residence and the nmunicipality of current |ocation.

3. Contract and paynent responsibility. The municipality [of current
location] IN WH CH THE SCHOOL DI STRI CT THAT HAS EVALUATI ON AND PLACEMENT
RESPONSI Bl LI TY I S LOCATED shall be the municipality of record for a
preschool child wth a handi capping condition who is a foster care or
honel ess child or child in residential care for the purposes of section
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forty-four hundred ten of this chapter provided, however, that, notwth-
standing the provision of paragraph b of subdivision eleven of such
section, the state shall reinburse one hundred percent of the approved
costs paid by such nunicipality which shall be offset by the | ocal
contribution due pursuant to subdivision four of this section.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



