STATE OF NEW YORK

6296
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sens. SQUADRON, DILAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to anend the banking law, in relation to establishing the New
York state infrastructure devel opnent bank; naking an appropriation
therefor; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Short title. This act shall be known and may be cited as
2 the "New York state infrastructure devel opnent bank act”.

3 S 2. The banking law is anended by adding a new article 17 to read as
4 follows:

5 ARTI CLE 17

6 NEW YORK STATE | NFRASTRUCTURE DEVELOPMENT BANK

7 SECTI ON 9100. DEFI NI TI ONS.

8 9101. ESTABLI SHVENT.

9 9102. BOARD OF DI RECTORS; POWERS AND DUTI ES.

10 9103. EXECUTI VE COW TTEE.

11 9104. RI SK MANAGEMENT COWM TTEE.

12 9105. AUDI T COW TTEE.

13 9106. ELIGABILITY CRI TERI A AND ASSI STANCE

14 9107. EXEMPTI ON FROM LOCAL TAXATI ON

15 9108. STATUS AND APPLICABILITY OF CERTAIN FEDERAL LAWS;, FULL
16 FAI TH AND CREDI T.

17 9109. AUDI TS AND REPORTS.

18 S 9100. DEFINITIONS. FOR THE PURPOSES OF TH S ARTI CLE

19 1. THE TERM "BANK" SHALL MEAN THE NEW YORK STATE | NFRASTRUCTURE DEVEL-
20 OPMENT BANK ESTABLI SHED PURSUANT TO THI S ARTI CLE

21 2. THE TERM "BOARD' SHALL MEAN THE NEW YORK STATE | NFRASTRUCTURE
22 DEVELOPMENT BANK BOARD ESTABLI SHED UNDER SECTI ON NI NETY- ONE HUNDRED TWO
23 OF TH S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04394- 01-5
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3. THE TERM "CHI EF ASSET AND LI ABI LI TY MANAGEMENT OFFI CER® MEANS THE
CH EF | NDI VI DUAL RESPONSI BLE FOR COCRDI NATI NG THE MANAGEMENT OF ASSETS
AND LI ABI LI TIES OF THE BANK.

4. THE TERM " CH EF COVPLI ANCE OFFI CER* OR "CCO' MEANS THE CHI EF | NDI -
VI DUAL RESPONSI BLE FOR OVERSEEI NG AND MANAG NG THE COWPLI ANCE AND REGU-
LATORY AFFAI RS | SSUES OF THE BANK.

5. THE TERM "CH EF FINANCI AL OFFI CER' MEANS THE CHI EF | NDI VI DUAL
RESPONS|I BLE FOR MANAG NG THE FI NANCI AL RI SKS, PLANNI NG, AND REPORTI NG OF
THE BANK.

6. THE TERM "CH EF LOAN ORI G NATI ON OFFI CER'" MEANS THE CHI EF | NDI VI D-
UAL RESPONSI BLE FOR THE PROCESSI NG OF NEW LOANS PROVI DED BY THE BANK.

7. THE TERM "CH EF OPERATIONS OFFI CER' MEANS THE CHI EF | NDI VI DUAL
RESPONSI BLE FOR | NFORMATI ON TECHNOLOGY AND THE DAY TO DAY OPERATI ONS OF
THE BANK.

8. THE TERM"CH EF RI SK OFFI CER* OR "CRO' MEANS THE CHI EF | NDI VI DUAL
RESPONS|I BLE FOR MANAG NG OPERATI ONAL AND COMPLI ANCE- RELATED RI SKS OF THE
BANK.

9. THE TERM "CH EF TREASURY OFFICER' MEANS THE CH EF | NDl VI DUAL
RESPONS|I BLE FOR MANAG NG THE BANK' S TREASURY OPERATI ONS.

10. THE TERMS "DEVELOPMENT" AND "DEVELOP" MEAN, W TH RESPECT TO AN
| NFRASTRUCTURE PRQJECT, ANY:

(A) PRECONSTRUCTI ON PLANNI NG, FEASIBILITY REVIEW PERM TTI NG  DESI GN
WORK, AND OTHER PRECONSTRUCTI ON ACTI VI TI ES; AND

(B) CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON, REPLACEMENT, OR
EXPANSI ON.

11. THE TERM " DI SADVANTAGED COMVUNI TY" MEANS A COVWUNI TY WTH A MEDI AN
HOUSEHOLD | NCOVE OF LESS THAN EI GHTY PERCENT OF THE STATEWDE MEDI AN
HOUSEHOLD | NCOVE FOR THE STATE.

12. THE TERM "ENERGY | NFRASTRUCTURE PRQIECT" MEANS ANY PRQJIECT FOR
ENERGY TRANSM SSI ON, ENERGY EFFI CI ENCY ENHANCEMENT FOR BUI LDI NGS, PUBLI C
HOUSI NG AND SCHOOLS, RENEWABLE ENERGY, AND ENERGY STORAGE.

13. THE TERM "ENTI TY" MEANS AN | NDI VI DUAL, CORPORATI ON, PARTNERSHI P
(I NCLUDING A PUBLIC PRI VATE PARTNERSHI P), JO NT VENTURE, TRUST, THE
STATE OR OTHER GOVERNMENTAL ENTITY, | NCLUDI NG A POLI TI CAL SUBDI VI SI ON OR
ANY OTHER | NSTRUMENTALI TY OF THE STATE OR A REVOLVI NG FUND.

14. THE TERM " ENVI RONMENTAL | NFRASTRUCTURE PRQJIECT" MEANS ANY PRQJECT
FOR THE ESTABLI SHVENT, MAI NTENANCE, OR ENHANCEMENT OF ANY DRI NKI NG WATER
AND WASTEWATER TREATMENT FACI LI TY, STORM WATER MANAGEMENT SYSTEM DAM
LEVEE, OPEN SPACE MANAGEMENT SYSTEM SOLID WASTE DI SPOSAL FACI LI TY,
HAZARDOUS WASTE FACI LI TY, OR | NDUSTRI AL SI TE CLEANUP.

15. THE TERM "EXECUTI VE DI RECTOR' MEANS THE | NDI VI DUAL SERVI NG AS THE
CHI EF EXECUTI VE OFFI CER OF THE BANK.

16. THE TERM " GENERAL COUNSEL" MEANS THE | NDI VI DUAL WHO SERVES AS THE
CH EF LAWER FOR THE BANK.

17. THE TERM " | NFRASTRUCTURE PRQIECT" MEANS ANY ENERGY, ENVI RONMENTAL,
TELECOVMUNI CATI ONS, OR TRANSPCORTATI ON | NFRASTRUCTURE PRQJECT.

18. THE TERM " PUBLI C BENEFI T BOND' MEANS A BOND | SSUED W TH RESPECT TO
AN | NFRASTRUCTURE PRQJIECT | N ACCORDANCE W TH THI S ARTI CLE:

(A) THE NET SPENDABLE PROCEEDS FROM THE SALE OF THE | SSUE MAY BE USED
FOR EXPENDI TURES | NCURRED AFTER THE DATE OF | SSUANCE W TH RESPECT TO THE
PRQIECT, SUBJECT TO THE RULES OF THE BANK;

(B) THE BOND | SSUED BY THE BANK IS I N REG STERED FORM AND MEETS THE
REQUI REMENTS OF THI S ARTI CLE AND OTHERW SE APPLI CABLE LAW

(© THE TERM OF EACH BOND WHICH IS PART OF THE | SSUE | S GREATER THAN
TH RTY YEARS; AND
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(D) THE PAYMENT OF PRI NCI PAL WTH RESPECT TO THE BOND IS THE OBLI-
GATI ON OF THE BANK.

19. THE TERM " PUBLI G- PRI VATE PARTNERSHI P* NMEANS ANY ENTI TY:

(A (I) WHICH IS UNDERTAKING THE DEVELOPMENT OF ALL OR PART CF AN
| NFRASTRUCTURE PRQJECT, WHI CH WLL HAVE A PUBLIC BENEFI T, PURSUANT TO
REQUI REMENTS ESTABLI SHED | N ONE OR MORE CONTRACTS BETWEEN THE ENTI TY AND
THE STATE OR AN | NSTRUMENTALI TY OF THE STATE, OR

(1) THE ACTIVITIES OF WHI CH, W TH RESPECT TO SUCH AN | NFRASTRUCTURE
PRQIECT, ARE SUBJECT TO REGULATI ON BY THE STATE OR ANY | NSTRUMENTALI TY
OF THE STATE; AND

(B) VWHICH OWS, LEASES, OR OPERATES, OR WLL OMAN, LEASE, OR OPERATE,
THE PROJECT I N WHOLE OR | N PART, AND AT LEAST ONE OF THE PARTI CI PANTS I N
THE ENTITY IS A NONGOVERNMENTAL ENTI TY.

20. THE TERM "REVOLVI NG FUND' MEANS A FUND OR PROGRAM ESTABLI SHED BY
THE STATE OR A POCLITICAL SUBDI VI SI ON OR OTHER | NSTRUMENTALI TY OF THE
STATE, THE PRI NCI PAL ACTIVITY OF VHICH | S TO MAKE LOANS, COW TMENTS, OR
OTHER FI NANCI AL ACCOMMODATI ON AVAI LABLE FOR THE DEVELOPMENT OF ONE OR
MORE CATEGORI ES OF | NFRASTRUCTURE PRQJECTS.

21. THE TERM "SMART GRI D' MEANS AN ELECTRI CI TY DELI VERY SYSTEM USI NG A
TWO-WAY DI G TAL COMVUNI CATI ONS SYSTEM AND ASSOCI ATED EQUI PMENT AND SOFT-
WARE, | NSTALLED ON THE ELECTRI CAL DELI VERY SYSTEM AND ON THE PREM SES OF
RETAI L END- USE CUSTOMERS, VH CH PROVI DES REAL-TI ME MONI TORI NG DI AGNCS-
TI' C, AND CONTROL | NFORVATI ON AND SERVI CES THAT | MPROVE THE EFFI Cl ENCY
AND RELI ABI LI TY OF THE DI STRI BUTI ON AND USE OF ELECTRICI TY.

22. THE TERM " SVMART GROMH' MEANS AN URBAN PLANNI NG AND TRANSPORTATI ON
THEORY THAT CONCENTRATES GROMH IN THE CENTER OF A CITY TO AVO D URBAN
SPRAWL.

23. THE TERM " STATE" MEANS THE STATE OF NEW YORK.

24. THE TERM " TELECOMMUNI CATI ONS | NFRASTRUCTURE PROJECT" MEANS ANY
PRQIECT | NVOLVI NG | NFRASTRUCTURE REQUI RED TO PROVI DE COVMUNI CATI ONS BY
W RE OR RAD O

25. THE TERM " TRANSPORTATI ON | NFRASTRUCTURE PRQJIECT" MEANS ANY PROJECT
FOR THE CONSTRUCTI ON, MAI NTENANCE, OR ENHANCEMENT OF H GHWAYS, ROADS,
BRI DGES, TRANSIT AND | NTERMODAL SYSTEMS, | NLAND WATERWAYS, COVWMERCI AL
PORTS, Al RPORTS, H GH SPEED RAI L AND FRElI GHT RAI L SYSTENMS.

S 9101. ESTABLI SHVENT. THERE | S HEREBY ESTABLI SHED W THI N THE DEPART-
MENT THE NEW YORK STATE | NFRASTRUCTURE DEVELOPMENT BANK.

S 9102. BOARD OF DI RECTORS; PONERS AND DUTIES. 1. (A) THE BANK SHALL
HAVE A BOARD OF DI RECTORS CONSISTING OF FIVE MEMERS REPRESENTI NG
DIFFERENT REG ONS OF THE STATE TO BE APPO NTED BY THE GOVERNCR AS
FOLLOWG:

(1) T™WO MEMBERS SHALL HAVE PUBLI C SECTOR EXPERI ENCE; AND

(1'l) THREE MEMBERS SHALL HAVE PRI VATE SECTOR EXPERI ENCE.

(B) AS DESI GNATED AT THE TI ME OF APPO NTMENT, ONE OF THE DI RECTORS OF
THE BOARD SHALL BE DESI GNATED CHAI RPERSON COF THE BOARD BY THE GOVERNOR
AND ONE SHALL BE DESI GNATED AS VI CE CHAI RPERSON OF THE BOARD BY THE
GOVERNCOR.

(© (1) EXCEPT AS PROVIDED I N SUBPARAGRAPH (11) OF THI S PARAGRAPH,
EACH DI RECTOR SHALL BE APPO NTED FOR A TERM OF SI X YEARS.

(1) OF THE NI TI AL MEMBERS OF THE BOARD:

(A) THE CHAI RPERSON AND THE VI CE CHAI RPERSON SHALL BE APPO NTED FOR
TERMS OF SI X YEARS;

(B) ONE MEMBER SHALL BE APPO NTED FOR A TERM OF FI VE YEARS;

(© ONE MEMBER SHALL BE APPO NTED FOR A TERM OF FOUR YEARS;

(D) ONE MEMBER SHALL BE APPO NTED FOR A TERM OF THREE YEARS.
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(D) THE |INTIAL APPO NTMENTS BY THE GOVERNOR SHALL BE MADE NOT LATER
THAN SI XTY DAYS AFTER THE EFFECTI VE DATE OF TH S ARTI CLE.

(E) A VACANCY ON THE BOARD SHALL BE FI LLED IN THE MANNER I N WHI CH THE
ORI G NAL APPO NTMENT WAS MADE. ANY DI RECTOR APPO NTED TO FI LL A VACANCY
OCCURRI NG BEFORE THE EXPIRATION OF THE TERM FOR VWH CH THE DI RECTOR S
PREDECESSOR WAS APPO NTED SHALL BE APPO NTED ONLY FOR THE REMAI NDER OF
SUCH TERM

(F) A DI RECTOR MAY SERVE AFTER THE EXPI RATI ON OF THAT DI RECTOR S TERM
UNTI L A SUCCESSOR HAS TAKEN COFFI CE.

(G ANY DI RECTOR OF THE BOARD MAY BE REAPPO NTED ONCE BY THE GOVERNOR
I N ACCORDANCE W TH THI' S SUBDI VI SI ON.

2. THREE DI RECTORS SHALL CONSTI TUTE A QUORUM

3. DIRECTORS OF THE BOARD SHALL SERVE ON A PART-TI ME BASI S AND SHALL
RECEI VE A PER DI EM WHEN ENGAGED | N THE ACTUAL PERFORMANCE OF BANK BUSI -
NESS, PLUS REASONABLE RElI MBURSEMENT FOR TRAVEL, SUBSI STENCE AND OTHER
NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF THEI R DUTI ES.

4. NO DI RECTOR OF THE BOARD MAY PARTI Cl PATE | N ANY REVI EWOR DECI SI ON
AFFECTI NG A PRQIECT UNDER CONSI DERATI ON FOR ASSI STANCE UNDER THI S ARTI -
CLE | F THE DI RECTOR HAS OR I S AFFI LI ATED WTH ANY PERSON WHO HAS AN
| NTEREST | N SUCH PRQJECT.

5. (A) I N ORDER TO CARRY QUT THE PURPOSES OF THE BANK, THE BOARD SHALL
BE RESPONSI BLE FOR MON TORI NG AND OVERSEEI NG | NFRASTRUCTURE PRQIJECTS,
SHALL ESTABLI SH CRI TERI A FOR DETERM NI NG PROJECT ELI A BILITY FOR FI NAN-
Cl AL ASSI STANCE UNDER THI S ARTI CLE AND SHALL HAVE THE FOLLOW NG POVERS:

(I) TO ISSUE PUBLIC BENEFIT BONDS AND PROVI DE DI RECT SUBSI DI ES TO
I NFRASTRUCTURE PRQIECTS;

(1'l') TO BORROW ON THE GLOBAL CAPI TAL MARKET AND LEND TO ENTITIES AND
COMVERCI AL BANKS FOR FUNDI NG | NFRASTRUCTURE PRQIECTS; AND

(I''1) TO PURCHASE, POOL AND SELL | NFRASTRUCTURE- RELATED LOANS AND
SECURI TI ES ON SUCH MARKET.

(B) THE BOARD SHALL CONDUCT I TS BUSI NESS IN A MANNER CONSI STENT W TH
THE REQUI REMENTS OF THI S SECTI ON.

(© THE PROVISION OF FINANCI AL ASSI STANCE BY THE BOARD PURSUANT TO
TH' S ARTI CLE SHALL NOT BE CONSTRUED AS:

(1) LIMTING THE RIGHT OF THE STATE OR ANY POLITICAL SUBDI VISION OR
OTHER | NSTRUMENTALI TY OF THE STATE TO APPROVE OR REGULATE THE RATES OF
RETURN ON PRI VATE EQUI TY | NVESTED I N A PRQJECT; OR

(1'l) OTHERW SE SUPERSEDI NG ANY LAW RULE OR REGULATION COF THE STATE
APPLI CABLE TO A PRQJECT.

(D) THE BOARD SHALL HAVE THE POAER TO REQUEST THE ASSI STANCE, ON A
REI MBURSABLE BASI S, OF PERSONNEL FROM ANY STATE AGENCIES W TH SPECI FIC
EXPERTI SE NOT'  AVAI LABLE FROM W THI N THE BANK OR ELSEVWHERE. THE HEAD OF
ANY STATE AGENCY MAY ASSI GN, ON A RElI MBURSABLE BASI S, ANY PERSONNEL OF
SUCH ACGENCY REQUESTED BY THE BOARD AND SHALL NOT UNREASONABLY REFUSE THE
ASSI STANCE OF ANY PERSONNEL REQUESTED BY THE BOARD.

6. (A) ALL MEETINGS OF THE BOARD HELD TO CONDUCT THE BUSI NESS OF THE
BANK SHALL BE OPEN TO THE PUBLI C AND SHALL BE PRECEDED BY REASONABLE
NOTI CE.

(B) THE BOARD SHALL MEET NOT LATER THAN NI NETY DAYS AFTER THE DATE ON
VWH CH ALL OF THE DI RECTORS OF THE BOARD ARE FI RST APPO NTED AND OTHER-
W SE AT THE CALL OF THE CHAlI RPERSON.

(© PURSUANT TO SUCH RULES AS THE BOARD MAY ESTABLI SH THROUGH THEI R
BYLAWS, THE DI RECTORS MAY CLOSE A MEETI NG OF THE BOARD | F, AT THE MEET-
ING THERE IS LIKELY TO BE DI SCLOSED | NFORVATI ON WH CH COULD ADVERSELY
AFFECT OR LEAD TO SPECULATI ON RELATING TO AN | NFRASTRUCTURE PRQIECT
UNDER CONS| DERATI ON FOR ASSI STANCE UNDER THI'S ARTI CLE OR I N FI NANCI AL OR
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SECURI TIES OR COWMODI TIES MARKETS OR | NSTI TUTI ONS, UTILITIES, OR REAL
ESTATE. THE DETERM NATI ON TO CLOSE ANY MEETING OF THE BOARD SHALL BE
MADE | N A MEETING OF THE BOARD, OPEN TO THE THE PUBLI C, AND PRECEDED BY
REASONABLE NOTI CE. THE BOARD SHALL PREPARE M NUTES OF ANY MEETI NG WHI CH
|' S CLOSED TO THE PUBLI C AND MAKE SUCH M NUTES AVAI LABLE AS SOON AS THE
CONSI DERATI ONS NECESSI TATI NG CLOSI NG SUCH MEETI NG NO LONGER APPLY.

7. THE CHAI RPERSON OF THE BOARD, EXECUTI VE DI RECTOR, CRO AND CCO SHALL
APPOI NT, REMOVE, FI X THE COMPENSATI ON OF AND DEFI NE THE DUTI ES OF SUCH
QUALI FI ED PERSONNEL TO SERVE UNDER THE BOARD, EXECUTI VE COMWM TTEE, RI SK
MANAGEMENT COWMM TTEE OR AUDI T COMM TTEE, AS THE CASE MAY BE, AS NECES-
SARY AND PRESCRI BED BY THI S ARTI CLE, THE BYLAWS OF THE BANK AND THE
BOARD.

S 9103. EXECUTIVE COW TTEE. 1. THE BOARD SHALL HAVE AN EXECUTI VE
COWM TTEE CONSI STI NG OF NI NE MEMBERS, HEADED BY THE EXECUTI VE DI RECTOR
OF THE BANK.

2. A MAJORITY OF THE BOARD SHALL HAVE THE AUTHORI TY TO APPOI NT AND
REAPPO NT THE EXECUTI VE DI RECTOR.

3. THE EXECUTI VE DI RECTOR SHALL BE THE CHI EF EXECUTI VE OFFI CER OF THE
BANK, WTH SUCH EXECUTIVE FUNCTIONS, POWERS AND DUTIES AS MAY BE
PRESCRI BED BY TH S ARTI CLE, THE BYLAWS OF THE BANK OR THE BOARD.

4. THE BOARD SHALL APPOI NT, REMOVE, FI X THE COMPENSATION AND DEFI NE
THE DUTIES OF El GHT OTHER EXECUTI VE OFFI CERS TO SERVE ON THE EXECUTI VE
COW TTEE AS THE:

(A) CHI EF COWPLI ANCE OFFI CER;

(B) CHI EF FI NANCI AL OFFI CER;

(C) CHI EF ASSET AND LI ABI LI TY MANAGEMENT OFFI CER;

(D) CHI EF LOAN ORI G NATI ON OFFI CER;

(E) CHI EF OPERATI ONS OFFI CER;

(F) CH EF RI SK OFFI CER;

(G CH EF TREASURY OFFI CER, AND

(H GENERAL COUNSEL.

5. THE EXECUTI VE DI RECTOR AND OTHER EXECUTIVE OFFI CERS SHALL HAVE
DEMONSTRATED EXPERI ENCE AND EXPERTI SE | N ONE OR MORE OF THE FOLLOW NG
(A) TRANSPORTATI ON | NFRASTRUCTURE.

(B) ENVI RONVENTAL | NFRASTRUCTURE.
(C) ENERGY | NFRASTRUCTURE.
TELECOVMUNI CATI ONS | NFRASTRUCTURE.

(E) ECONOM C DEVELOPMENT.

(F) WORKFORCE DEVELOPMENT.

(G PUBLI C HEALTH.

(H PRI VATE OR PUBLI C FI NANCE.

6. IN ORDER TO CARRY OUT THE PURPOSES OF THE BANK, THE EXECUTI VE
COWM TTEE SHALL:

(A) ESTABLI SH DI SCLOSURE AND APPLI CATI ON PROCEDURES FOR ENTI TI ES NOM -
NATI NG PROJECTS FOR ASS| STANCE UNDER TH' S ARTI CLE;

(B) ACCEPT, FOR CONSIDERATION, PRQJECT PROPOSALS RELATING TO THE
DEVELOPMENT OF | NFRASTRUCTURE PRQJECTS, WH CH MEET THE BASI C CRI TERI A
ESTABLI SHED BY THE BOARD, AND WH CH ARE SUBM TTED BY AN ENTI TY;

(C) PROVI DE RECOMVENDATI ONS TO THE BOARD AND PLACE PRQJECT PROPCSALS
ACCEPTED BY THE EXECUTI VE COMM TTEE ON THE LI ST FOR CONSI DERATI ON FOR
FI NANCI AL ASSI STANCE FROM THE BOARD;

(D) PROVI DE TECHNI CAL ASSI STANCE TO ENTI TI ES RECEI VI NG FI NANCI NG FROM
THE BANK AND OTHERW SE | MPLEMENT DECI SI ONS OF THE BOARD.

7. A VACANCY | N THE POSI TI ON OF EXECUTI VE DI RECTOR SHALL BE FILLED IN
THE MANNER | N VW CH THE ORI G NAL APPOI NTMENT VAS MADE.

\®)
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8. THE COWMPENSATI ON OF THE EXECUTI VE COW TTEE SHALL BE DETERM NED BY
THE BOARD.

9. THE EXECUTI VE OFFI CERS MAY BE REMOVED AT THE DI SCRETI ON OF A MAJOR-
I TY OF THE BOARD.

10. THE EXECUTI VE OFFI CERS SHALL SERVE FOR A TERM OF S| X YEARS AND NAY
BE REAPPO NTED ONCE | N ACCORDANCE W TH THI S SECTI ON.

11. THE EXECUTI VE OFFI CERS SHALL NOT:

(A) HOLD ANY OTHER PUBLI C OFFI CE;

(B) HAVE ANY | NTEREST I N AN | NFRASTRUCTURE PRQJECT CONSI DERED BY THE
BOARD;

(© HAVE ANY | NTEREST I N AN | NVESTMENT | NSTI TUTI ON, COMMERCI AL BANK OR
OTHER ENTI TY SEEKI NG FI NANCI AL ASSI STANCE FOR ANY | NFRASTRUCTURE PROJECT
FROM THE BANK; AND

(D) HAVE ANY SUCH | NTEREST DURI NG THE TWO YEAR PERI OD BEG NNI NG ON THE
DATE SUCH OFFI CER CEASES TO SERVE | N SUCH CAPACI TY.

S 9104. RI SK MANAGEMENT COW TTEE. 1. THE BANK SHALL ESTABLI SH A RI SK
MANAGEMENT COWM TTEE CONSI STING OF FI VE MEMBERS, HEADED BY THE CHI EF
Rl SK OFFI CER.

2. A MJIORITY OF THE BOARD SHALL HAVE THE AUTHORITY TO APPO NT AND
REAPPO NT THE CRO OF THE BANK

3. (A) THE CRO SHALL HAVE SUCH FUNCTI ONS, POWNERS AND DUTI ES AS MAY BE
PRESCRI BED BY TH S ARTI CLE, THE BYLAWS OF THE BANK AND THE BOARD. THE
CRO SHALL REPCRT DI RECTLY TO THE BOARD.

(B) IN ORDER TO CARRY OQUT THE PURPOSES OF THI S ARTICLE, THE RI SK
MANAGEMENT COWM TTEE SHALL:

(1) CREATE FI NANCI AL, CREDI T AND OPERATI ONAL RI SK MANAGEMENT GUI DE-
LI NES FOR THE BANK;

(1'l) SET STANDARDS TO ENSURE DI VERSI FI CATI ON OF LENDI NG ACTI VI TI ES BY
BOTH REA ON AND | NFRASTRUCTURE PROQIECT TYPE; AND

(1'1'l') CREATE CONFORM NG STANDARDS FOR | NFRASTRUCTURE FI NANCE SECURI -
TI ES.

4. (A) THE BOARD SHALL APPO NT, REMOVE, FI X THE COVPENSATI ON AND
DEFI NE THE DUTI ES OF FOUR OTHER RI SK MANAGEMENT OFFICERS TO SERVE ON
SUCH COWM TTEE.

(B) THE CRO AND OTHER RI SK MANAGEMENT OFFI CERS SHALL HAVE DEMONSTRATED
EXPERI ENCE AND EXPERTI SE | N ONE OR MORE OF THE FOLLOW NG

TREASURY AND ASSET AND LI ABI LI TY MANAGEMENT.

) I NVESTMENT REGULATI ONS.

1) CREDIT RI SK MANAGEMENT AND CREDI T EVALUATI ONS.

V) RELATED DI SCI PLI NES.

. A VACANCY I N THE POsSI TI ON OF ANY RI SK MANAGEMENT OFFI CER SHALL BE
LED IN THE MANNER | N VHI CH THE ORI G NAL APPO NTMENT WAS MADE.

6. THE COWVPENSATI ON OF THE RI SK MANAGEMENT OFFI CERS SHALL BE DETER-
M NED BY THE BQOARD.

7. THE RISK MANAGEMENT OFFI CERS MAY BE REMOVED AT THE DI SCRETI ON OF
THE MAJORI TY OF THE BOARD.

8. THE RI SK MANAGEMENT OFFI CERS SHALL SERVE A SI X YEAR TERM AND MAY BE
REAPPO NTED ONCE | N ACCORDANCE W TH THI' S SECTI ON.

9. THE RI SK MANAGEMENT OFFI CERS SHALL NOT:

(A) HOLD ANY OTHER PUBLI C OFFI CE;

(B) HAVE ANY | NTEREST I N AN | NFRASTRUCTURE PRQIJECT CONSI DERED BY THE
BOARD;

(© HAVE ANY | NTEREST I N AN | NVESTMENT | NSTI TUTI ON, COMMERCI AL BANK OR
OTHER ENTI TY SEEKI NG FI NANCI AL ASSI STANCE FOR ANY | NFRASTRUCTURE PROJECT
FROM THE BANK; AND

I
(1
(1
(1
5

FI L
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(D) HAVE ANY SUCH | NTEREST DURI NG THE TWO YEAR PERI OD BEG NNI NG ON THE
DATE SUCH OFFI CER CEASES TO SERVE | N SUCH CAPACI TY.

S 9105. AUDIT COW TTEE. 1. THE BANK SHALL ESTABLI SH AN AUDI T COW T-
TEE CONSI STI NG OF FI VE MEMBERS, HEADED BY THE CHI EF COVPLI ANCE OFFI CER

2. A MJIORITY OF THE BOARD SHALL HAVE THE AUTHORITY TO APPO NT AND
REAPPO NT THE CCO OF THE BANK

3. (A) THE CCO SHALL HAVE SUCH FUNCTI ONS, POWNERS AND DUTI ES AS MAY BE
PRESCRI BED BY TH S ARTI CLE, THE BYLAWS OF THE BANK AND THE BOARD. THE
CCO SHALL REPCRT DI RECTLY TO THE BOARD.

(B) IN ORDER TO CARRY OUT THE PURPOSES OF THI S ARTI CLE, THE AUDI T
COMM TTEE SHALL:

(1) PROVI DE | NTERNAL CONTROLS AND | NTERNAL AUDI TI NG ACTI VI TI ES FOR THE
BANK;

(1) MAINTAIN RESPONSI BI LITY FOR THE ACCOUNTING ACTIMITIES OF THE
BANK;

(1'11) I'SSUE FI NANCI AL REPORTS OF THE BANK; AND

I COWPLETE REPORTS WTH QOUTSI DE AUDI TORS AND PUBLI C ACCOUNTANTS
APPO NTED BY THE BQOARD.

4. (A) THE BOARD SHALL APPO NT, REMOVE, FIX THE COVWPENSATI ON AND
DEFI NE THE DUTI ES OF FOUR OTHER AUDI T OFFI CERS TO SERVE ON SUCH COW T-
TEE.

(B) THE CCO AND OTHER AUDI T OFFI CERS SHALL HAVE DEMONSTRATED EXPERI -
ENCE AND EXPERTI SE I N ONE OR MORE OF THE FOLLOW NG
) | NTERNAL AUDI TI NG
) I NTERNAL | NVESTI GATI ONS.

1) ACCOUNTI NG PRACTI CES.
V) FI NANCI NG PRACTI CES.

A VACANCY I N THE PCSI TI ON OF ANY AUDI T OFFI CER SHALL BE FILLED IN
THE MANNER | N WHI CH THE ORI G NAL APPO NTMENT WAS MADE.

6. THE COVPENSATI ON OF THE AUDI T OFFI CERS SHALL BE DETERM NED BY THE
BOARD.

7. THE AUDI T OFFI CERS MAY BE REMOVED AT THE DI SCRETI ON OF THE MAJORI TY
OF THE BOARD.

8. THE AUDIT OFFICERS SHALL SERVE A SI X YEAR TERM AND NMAY BE REAP-
PO NTED ONCE I N ACCORDANCE W TH THI S SECTI ON.

9. THE AUDI T OFFI CERS SHALL NOT:

(A) HOLD ANY OTHER PUBLI C OFFI CE;

(B) HAVE ANY | NTEREST I N AN | NFRASTRUCTURE PRQIECT CONSI DERED BY THE
BOARD;

(© HAVE ANY | NTEREST I N AN I NVESTMENT | NSTI TUTI ON, COMMERCI AL BANK OR
OTHER ENTI TY SEEKI NG FI NANCI AL ASSI STANCE FOR ANY | NFRASTRUCTURE PROJECT
FROM THE BANK; AND

(D) HAVE ANY SUCH | NTEREST DURI NG THE TWO YEAR PERI OD BEG NNI NG ON THE
DATE SUCH OFFI CER CEASES TO SERVE | N SUCH CAPACI TY.

S 9106. ELIG@BILITY CRITERI A AND ASSI STANCE. 1. NO FI NANCI AL ASSI ST-
ANCE SHALL BE AVAI LABLE UNDER THI S ARTI CLE FROM THE BANK UNLESS THE
APPLI CANT FOR SUCH ASSI STANCE HAS DEMONSTRATED TO THE SATI SFACTI ON OF
THE BOARD THAT THE PRQIECT FOR WHI CH SUCH ASSI STANCE |S BEING SOUGHT
MVEETS:

(A) THE REQUI REMENTS COF THI S ARTI CLE; AND

(B) ANY CRITERIA ESTABLISHED I N ACCORDANCE WTH THI S ARTI CLE BY THE
BOARD.

2. (A) CONSI STENT W TH THE REQUI REMENTS OF SUBDI VI SI ONS THREE AND FOUR
OF TH S SECTI ON, THE BOARD SHALL ESTABLI SH:

(1) CRRTERIA FOR DETERM NING ELIGBILITY FOR FINANCH AL ASSI STANCE
UNDER THI S ARTI CLE;

U~

¢



Co~NOoOUIT~hWNE

S. 6296 8

(1) DI SCLOSURE AND APPLI CATI ON PROCEDURES TO BE FOLLOWED BY ENTI Tl ES
TO NOM NATE PRQIECTS FOR ASSI STANCE UNDER THI' S ARTI CLE; AND

(I'11) SUCH OTHER CRI TERI A AS THE BOARD MAY CONSI DER TO BE APPROPRI ATE
FOR PURPOSES OF CARRYI NG QUT THI S ARTI CLE.

(B) (1) THE BANK SHALL CONDUCT AN ANALYSI S THAT TAKES | NTO ACCOUNT THE
ECONOM C, ENVI RONMENTAL, SOCI AL BENEFI TS AND COSTS OF EACH PRQJECT UNDER
CONSI DERATI ON FOR FI NANCI AL ASSI STANCE UNDER THI' S ARTI CLE, PRI ORI TI ZI NG
PROQIECTS THAT CONTRI BUTE TO ECONOM C GROMH, LEAD TO JOB CREATI ON AND
ARE OF REA ONAL OR LOCAL SI GNI FI CANCE.

(1) THE CRI TERI A ESTABLI SHED PURSUANT TO SUBPARAGRAPH (1) OF PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON SHALL PROVI DE FOR THE CONSI DERATI ON OF THE
FOLLOW NG FACTORS | N CONSIDERI NG ELI A BILITY FOR FI NANCI AL ASSI STANCE
UNDER THI S ARTI CLE:

(A) THE MEANS BY WHI CH DEVELOPMENT OF THE | NFRASTRUCTURE PRQJECT UNDER
CONS| DERATI ON IS BEI NG FI NANCED, | NCLUDI NG

(1) THE TERMS AND CONDI TI ONS AND FI NANCI AL STRUCTURE OF THE PROPOSED
FI NANCI NG AND

(2) THE FI NANCI AL ASSUMPTI ONS AND PRQJECTI ONS ON WHI CH THE PRQJECT | S
BASED.

(B) THE LI KELI HOOD THAT THE PROVI SI ON OF ASSI STANCE BY THE BANK WLL
CAUSE SUCH DEVELOPMENT TO PROCEED MORE PROMPTLY AND W TH LOWER COSTS FOR
FI NANCI NG THAN WOULD BE THE CASE W THOUT SUCH ASSI STANCE.

(© THE EXTENT TO WHI CH THE PROVI SI ON OF ASSI STANCE BY THE BANK MAXI -
M ZES THE LEVEL OF PRI VATE |INVESTMENT [N THE | NFRASTRUCTURE PRQIECT
VWH LE PROVI DI NG A PUBLI C BENEFI T.

3. (A FOR ANY TRANSPORTATI ON | NFRASTRUCTURE PRQJIECT, THE BOARD SHALL
CONS| DER THE FOLLOW NG

(1) JOB CREATI ON, | NCLUDI NG WORKFORCE DEVELOPMENT FOR WOMVEN AND M NOR-
| TIES, RESPONSI BLE EMPLOYMENT PRACTI CES, AND QUALI TY JOB TRAI NI NG OPPOR-
TUNI Tl ES.

(1) REDUCTI ON | N CARBON EM SSI ONS.

(1'1'l') REDUCTION I N SURFACE AND Al R TRAFFI C CONGESTI ON.

(1'V) SMART GROAMH | N URBAN AREAS.

POVERTY AND | NEQUALI TY REDUCTI ON THROUGH TARGETED TRAI NI NG AND
EMPLOYMENT OPPCORTUNI TI ES FOR LOW | NCOVE WORKERS.

(M) USE OF SMART TOLLING SUCH AS VEH CLE MLES TRAVELED AND
CONGESTI ON PRI Cl NG, FOR H GHWAY, ROAD, AND BRI DGE PROJECTS.

(M) PUBLI C HEALTH BENEFI TS.

(B) FOR ANY ENVI RONMVENTAL | NFRASTRUCTURE PRQIECT, THE BQOARD SHALL
CONS| DER THE FOLLOW NG

(1) PUBLI C HEALTH BENEFI TS.

(1) POLLUTI ON REDUCTI ONS.

(I'rr)y JOB CREATION, | NCLUDING WORKFORCE DEVELOPMENT FOR WOVEN AND
M NORI TI ES, RESPONSI BLE EMPLOYMENT PRACTI CES AND QUALITY JOB TRAI NI NG
OPPORTUNI TI ES.

(1'V) POVERTY AND | NEQUALITY REDUCTI ON THROUGH TARGETED TRAI NI NG AND
EMPLOYMENT OPPCORTUNI TI ES FOR LOW | NCOVE WORKERS.

(V) ENVI RONMENTAL JUSTI CE.

(© FOR ANY ENERGY | NFRASTRUCTURE PRQJECT, THE BOARD SHALL CONSI DER
THE FOLLOW NG

(1) JOB CREATI ON, | NCLUDI NG WORKFORCE DEVELOPMENT FOR WOMVEN AND M NOR-
I TIES, RESPONSI BLE EMPLOYMENT PRACTI CES AND QUALI TY JOB TRAI NI NG OPPOR-
TUNI Tl ES.

(1'l) POVERTY AND | NEQUALI TY REDUCTI ON THROUGH TARCGETED TRAINING AND
EMPLOYMENT OPPCORTUNI TI ES FOR LOW | NCOVE WORKERS.

(1'1'1') REDUCTI ON I N CARBON EM SSI ONS.
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(1'V) ENVI RONMVENTAL JUSTI CE.

(V) SMART GROWH I N URBAN AREAS.

(V1) EXPANDED USE OF RENEWABLE ENERGY, | NCLUDING BUT NOT LIMTED TO
HYDROELECTRI C, SOLAR, W ND AND WASTE- TO- ENERGY.

(VI'l) DEVELOPMENT COF A SMART GRID.

(M) ENERGY EFFI CI ENT BU LDI NG HOUSI NG ~ SCHOOL MODERNI ZATI ON  AND
VEATHERI ZATI ON.

(IX) IN ANY CASE IN WHCH THE PRQIECT 1S ALSO A PUBLI C HOUSI NG
PRQJECT:

(A) | MPROVEMENT OF THE PHYSI CAL SHAPE AND LAYQUT;

(B) ENVI RONMENTAL | MPROVEMENT; AND

(© MBILITY | MPMROVEMENTS FOR RESI DENTS.

PUBLI C HEALTH BENEFI TS.

(D) FOR ANY TELECOVMUNI CATI ONS PRQJECT, THE BOARD SHALL CONSIDER THE
FOLLOW NG

(1) THE EXTENT TO WHI CH ASSI STANCE EXPANDS OR | MPROVES BROADBAND AND
W RELESS SERVI CES | N RURAL AND DI SADVANTAGED COMVUNI Tl ES.

(1) JOB CREATION, | NCLUDING WORKFORCE DEVELOPMENT FOR WOMVEN AND
M NORI TI ES, RESPONSI BLE EMPLOYMENT PRACTI CES AND QUALI TY JOB TRAI NI NG
OPPORTUNI TI ES.

(1'11) POVERTY AND | NEQUALI TY REDUCTI ON THROUGH TARGETED TRAI NI NG AND
EMPLOYMENT OPPCORTUNI TI ES FOR LOW | NCOVE WORKERS.

4. (A) CONSI DERATI ON OF PRQIECTS BY THE EXECUTI VE COWM TTEE AND BOARD
SHALL BE CONDUCTED W TH PERSONNEL ASSI STI NG THE BANK FROM RELEVANT STATE
AND LOCAL AGENCI ES FROM AMONG | NDI VI DUALS VWHO ARE FAMLIAR WTH AND
EXPERI ENCED | N THE SELECTI ON CRI TERI A FOR COVPETI TI VE PRQJECTS.

(B) A FEE MAY BE CHARGED FOR THE REVI EW OF ANY PRQJIECT PROPCSAL | N
SUCH AMOUNT AS MAY BE CONSI DERED APPRCPRI ATE BY THE EXECUTI VE COW TTEE
TO COVER THE COST OF SUCH REVI EW

5. CONSI STENT WTH OTHER PROVI SIONS OF TH S ARTI CLE, ANY DETERM NATI ON
OF THE BOARD TO PROVIDE ASSI STANCE TO ANY PRQJIECT, AND THE MANNER | N
VWH CH SUCH ASSI STANCE |'S PROVI DED, | NCLUDI NG THE TERMS, CONDI Tl ONS, FEES
AND CHARGES SHALL BE AT THE SCOLE DI SCRETI ON OF THE BOARD.

6. THE PROVI SI ON OF ASSI STANCE BY THE BOARD IN ACCORDANCE WTH THI'S
ARTI CLE SHALL NOTI' BE DEEMED TO RELI EVE ANY RECI PI ENT OF ASSI STANCE OR
THE RELATED PRQJECT OF ANY OBLI GATI ON TO OBTAI N REQUI RED, STATE, LOCAL
AND FEDERAL PERM T AND APPROVALS.

7. AN ENTITY RECEIVING ASS|I STANCE FROM THE BOARD SHALL MAKE ANNUAL
REPORTS TO THE BOARD ON THE USE OF ANY SUCH ASSI STANCE, CRITERIA SET
FORTH IN TH' S SECTION AND A DI SCLOSURE OF ALL ENTITIES WTH A DEVELOP-
MENT, OMNERSHI P OR OPERATIONAL |INTEREST IN A PROIECT ASSISTED OR
PROPOSED TO BE ASSI STED UNDER THI S ARTI CLE.

S 9107. EXEMPTI ON FROM LOCAL TAXATI ON. ALL NOTES, DEBENTURES, BONDS OR
OTHER SUCH OBLI GATI ONS | SSUED BY THE BANK, AND THE | NTEREST ON OR CRED-
I TS WTH RESPECT TO SUCH BONDS OR OIHER OBLI GATIONS, SHALL NOT' BE
SUBJECT TO TAXATION BY ANY STATE, COUNTY, MJUNI CI PALI TY OR LOCAL TAXI NG
AUTHORI TY.

S 9108. STATUS AND APPLI CABI LI TY OF CERTAIN FEDERAL LAW5; FULL FAITH
AND CREDIT. 1. THE BANK SHALL COWPLY W TH ALL FEDERAL LAWS REGULATI NG
BUDGETARY AND AUDI TI NG PRACTI CES OF A GOVERNVENT CORPORATI ON, EXCEPT AS
OTHERW SE PROVI DED FOR IN THI S ARTI CLE.

2.  ANY BOND OR OTHER OBLI GATI ON | SSUED BY THE BANK UNDER THI S ARTI CLE
SHALL BE AN OBLI GATI ON SUPPORTED BY THE FULL FAITH AND CREDIT OF THE
UNI TED STATES.

3. ALL DEBT SECURI TI ES AND OTHER OBLI GATI ONS | SSUED BY THE BANK PURSU-
ANT TO TH S ARTI CLE SHALL BE DEEMED TO BE EXEMPT SECURI TI ES WTH N THE
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MEANI NG OF LAWS ADM NI STERED BY THE SECURI TI ES AND EXCHANGE COWM SSI ON
TO THE SAME EXTENT AS SECURI TIES WHI CH ARE DI RECT OBLI GATI ONS OF, OR
OBLI GATI ONS FULLY GUARANTEED AS TO PRI NCI PAL OR | NTEREST BY, THE UNI TED
STATES.

4. THE OBLIGATI ONS OF THE BANK | SSUED PURSUANT TO THI S ARTI CLE SHALL
BE DEEMED TO BE OBLI GATI ONS OF THE STATE.

S 9109. AUDI TS AND REPORTS. 1. THE BOOKS OF ACCOUNT OF THE BANK SHALL
BE MAINTAINED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI -
PLES AND SHALL BE SUBJECT TO AN ANNUAL AUDIT BY | NDEPENDENT PUBLIC
ACCOUNTANTS APPQO NTED BY THE BOARD AND OF NATI ONALLY RECOGNI ZED STAND-
I NG

2. (A) THE BOARD SHALL SUBM T TO THE GOVERNOR AND LEG SLATURE, W THIN
NI NETY DAYS AFTER THE LAST DAY OF EACH FI SCAL YEAR, A COVWPLETE AND
DETAI LED REPORT W TH RESPECT TO THE PRECEDI NG FISCAL YEAR, SETTING
FORTH:

(1) A SUMARY OF THE BANK' S OPERATI ONS FOR SUCH PRECEDI NG FI SCAL YEAR;

(1) A SCHEDULE OF THE BANK' S OBLI GATI ONS AND CAPI TAL SECURI Tl ES
OUTSTANDI NG AT THE END OF SUCH PRECEDI NG FI SCAL YEAR, WTH A STATEMENT
OF THE AMOUNTS | SSUED AND REDEEMED OR PAI D DURI NG SUCH PRECEDI NG FI SCAL
YEAR; AND

(1'11) THE STATUS OF PROIECTS RECEI VING FUNDING OR OTHER ASSI STANCE
PURSUANT TO THI'S ARTICLE, INCLUDING BUT NOT LIMTED TO DI SCLOSURE OF
ALL ENTITIES WTH A DEVELOPMENT, OMERSHI P OR OPERATI ONAL | NTEREST |IN
SUCH PRQJECTS.

(B) NOT LATER THAN FI VE YEARS AFTER THE EFFECTI VE DATE OF THI S ARTI -
CLE, THE NEW YORK STATE COVWPTROLLER SHALL SUBM T TO THE GOVERNOR AND
LEG SLATURE A REPORT EVALUATI NG ACTI VI TIES OF THE BANK FOR THE FI SCAL
YEARS COVERED BY THE REPORT THAT | NCLUDES AN ASSESSMENT OF THE | MPACT
AND BENEFITS OF EACH FUNDED PRQJECT, | NCLUDI NG A REVI EW OF HOW EFFEC-
TI VELY EACH PRQIECT ACCOWPLI SHED THE GOALS PRIORITIZED BY THE BANK' S
PRQJIECT CRI TERI A

3. (A THE BANK SHALL NAI NTAI N ADEQUATE BOOKS AND RECORDS TO SUPPORT
THE FI NANCI AL TRANSACTI ONS OF THE BANK W TH A DESCRI PTI ON OF FI NANCI AL
TRANSACTI ONS AND | NFRASTRUCTURE PRQIECTS RECEIVING FUNDI NG AND THE
AMOUNT OF FUNDI NG FOR EACH PRQIECT MAI NTAI NED ON A PUBLI CLY ACCESSI BLE
DATABASE.

(B) THE BOOKS AND RECORDS OF THE BANK SHALL BE MAI NTAI NED | N ACCORD-
ANCE W TH RECOWENDED ACCOUNTING PRACTICES AND SHALL BE OPEN TO
| NSPECTI ON BY THE SUPERI NTENDENT AND THE NEW YORK STATE COWVPTROLLER.

S 3. The sumof two hundred fifty mllion dollars ($250,000,000) is
her eby appropriated to the banki ng departnment out of any noneys in the
state treasury in the general fund to the credit of the state purposes
account, not otherw se appropriated, and nmade i nmedi ately avail able, for
t he purpose of carrying out the provisions of this act. Such noneys
shal|l be payable on the audit and warrant of the conptroller on vouchers
certified or approved by the superintendent of banking department in the
manner prescribed by | aw.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw and shall expire and be deened repeal ed Decenber 31,
2030.



