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       Introduced  by Sen. HAMILTON -- read twice and ordered printed, and when
         printed to be committed to the Committee on Crime Victims,  Crime  and
         Correction

       AN ACT to amend the correction law and the executive law, in relation to
         prohibiting  the  housing of persons in segregated confinement; and to
         repeal certain provisions of the correction law relating thereto

         THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND  ASSEM-
       BLY, DO ENACT AS FOLLOWS:

    1    Section  1.  The correction law is amend by adding a new section 120-a
    2  to read as follows;
    3    S 120-A. SEGREGATED CONFINEMENT PROHIBITED. NOTWITHSTANDING ANY  OTHER
    4  PROVISION OF LAW, NO PERSON HOUSED OR CONFINED IN A CORRECTIONAL FACILI-
    5  TY  SHALL  BE  PLACED  IN  SEGREGATED  CONFINEMENT. FOR PURPOSES OF THIS
    6  SECTION THE TERM "CORRECTIONAL FACILITY" SHALL HAVE THE SAME MEANING SET
    7  FORTH IN SUBDIVISION THREE OF SECTION FORTY OF THIS CHAPTER AND THE TERM
    8  "SEGREGATED CONFINEMENT" SHALL HAVE THE SAME MEANING SET FORTH IN SUBDI-
    9  VISION TWENTY-THREE OF SECTION TWO OF THIS CHAPTER.
   10    S 2. Subdivision 23 of section 2 of the correction law,  as  added  by
   11  chapter 1 of the laws of 2008, is amended to read as follows:
   12    23.  "Segregated confinement" means the disciplinary confinement of an
   13  inmate in a special housing unit or in a separate keeplock housing unit.
   14  Special housing units and separate keeplock units are housing units that
   15  consist of cells grouped so as to provide separation  from  the  general
   16  population[,  and  may be used to house inmates confined pursuant to the
   17  disciplinary procedures described in regulations].
   18    S 3. Subdivision 24 of section 2 of the correction law,  as  added  by
   19  chapter 1 of the laws of 2008, is amended to read as follows:
   20    24.  "Joint  case  management committee" means a committee composed of
   21  staff from the department and  the  office  of  mental  health.  Such  a
   22  committee shall be established at each level one and level two facility.
   23  Each  committee  shall  consist  of  at  least two clinical staff of the
   24  office of mental health and two officials of the department. The purpose
   25  of such committee shall be to review, monitor and coordinate the  behav-
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    1  ior  and  treatment  plan  of  any  inmate  who is placed in [segregated
    2  confinement or] a residential mental health treatment unit  and  who  is
    3  receiving services from the office of mental health.
    4    S  4.  Paragraph (d) of subdivision 6 of section 137 of the correction
    5  law is REPEALED.
    6    S 5. The opening paragraph of subparagraph (i)  of  paragraph  (e)  of
    7  subdivision  6 of section 137 of the correction law, as added by chapter
    8  1 of the laws of 2008, is amended to read as follows:
    9    he or she has a current diagnosis of[, or is diagnosed at the  initial
   10  or  any  subsequent  assessment conducted during the inmate's segregated
   11  confinement with,] one or more of the following types of  Axis  I  diag-
   12  noses,  as  described  in  the most recent edition of the Diagnostic and
   13  Statistical Manual of Mental Disorders, and such diagnoses shall be made
   14  based upon all relevant clinical factors, including but not  limited  to
   15  symptoms related to such diagnoses:
   16    S  6.  Subparagraph  (vi) of paragraph (e) of subdivision 6 of section
   17  137 of the correction law is REPEALED.
   18    S 7. Subdivision 5 of section 401 of the correction law is REPEALED.
   19    S 8. Subdivision 2 of section 401-a of the correction law is REPEALED.
   20    S 9. Subdivision 3 of section 401-a of the correction law, as  amended
   21  by section 6 of part A of chapter 501 of the laws of 2012, is amended to
   22  read as follows:
   23    3. The justice center shall appoint an advisory committee on psychiat-
   24  ric  correctional  care  ("committee"), which shall be composed of inde-
   25  pendent mental health experts  and  mental  health  advocates,  and  may
   26  include  family  members  of former inmates with serious mental illness.
   27  Such committee shall advise the justice center on its oversight  respon-
   28  sibilities  pursuant to this section. The committee may also make recom-
   29  mendations to the justice center regarding improvements to  prison-based
   30  mental  health  care.  Nothing  in  this  subdivision shall be deemed to
   31  authorize members of the committee to have access to a  correctional  or
   32  mental  hygiene  facility  or  any  part of such a facility.   Provided,
   33  however, newly appointed members of  the  advisory  committee  shall  be
   34  provided  with  a tour of [a segregated confinement unit and] a residen-
   35  tial mental health treatment unit, as selected by the commissioner.  Any
   36  such  tour  shall  be  arranged  on a date and at a time selected by the
   37  commissioner and upon such terms and conditions as are within  the  sole
   38  discretion of the commissioner.
   39    S  10. Subdivision 24 of section 553 of the executive law, as added by
   40  section 3 of part A of chapter 501 of the laws of 2012,  is  amended  to
   41  read as follows:
   42    24.  To monitor and make recommendations regarding the quality of care
   43  provided to inmates with serious mental illness, including those who are
   44  in a residential mental health treatment unit  [or  segregated  confine-
   45  ment] in facilities operated by the department of corrections and commu-
   46  nity supervision, and oversee compliance with [paragraphs (d) and (e) of
   47  subdivision  six  of section one hundred thirty-seven, and] section four
   48  hundred one of  the  correction  law.  Such  responsibilities  shall  be
   49  carried  out  in  accordance  with  section  four  hundred  one-a of the
   50  correction law;
   51    S 11. This act shall take effect immediately.


