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STATE OF NEW YORK

5964
2015- 2016 Regul ar Sessi ons
I N SENATE
June 14, 2015

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the donestic relations |aw and the public health aw, in
relation to adoptee rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby states its
intention to acknowl edge, support and encourage the life-long health and
wel | - bei ng of persons who have been and will be adopted in the state of
New York. The Ilegislature further recognizes that the inability to
access accurate and conplete nedical and self-identifying data of any
adopted person may result in such person succunbing to preventable
di sease, premature death or otherwise unhealthy |ife. As such, the
provisions of this act seek to establish considerations under the |aw
for adopted persons to access their birth information while providing
for the privacy of an adopted person and his or her birth and adoptive
famlies.

S 2. Subdivision 2 of section 114 of the donmestic relations law, as
amended by chapter 559 of the laws of 1992 and as desi ghated by chapter
601 of the |laws of 1994, is anended to read as foll ows:

2. No person, including the attorney for the adoptive parents shal
di scl ose the surnane of the child directly or indirectly to the adoptive
parents except wupon order of the court. No person shall be allowed
access to such sealed records and order and any index thereof except
upon an order of a judge or surrogate of the court in which the order
was nmade or of a justice of the suprene court. |[No] EXCEPT AS PROVI DED
IN SUBDIVISIONS FOUR AND FI VE OF THI S SECTI ON, NO order for disclosure
or access and inspection shall be granted except on good cause shown and
on due notice to the adoptive parents and to such additional persons as
the court may direct. Nothing contained herein shall be deened to
require the state conm ssioner of health or his OR HER designee to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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secure a court order authorizing disclosure of information contained in
adoption or birth records requested pursuant to the authority of section
forty-one hundred thirty-eight-c or section forty-one hundred thirty-
eight-d of the public health I aw, upon the receipt of such request for
information, the court shall transmit the information authorized to be
rel eased thereunder to the state comm ssioner of health or his OR HER
desi gnee.

S 3. Section 114 of the domestic relations law is anended by adding a
new subdivision 5 to read as foll ows:

5.  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW (A) AN ADOPTED
PERSON WHO HAS ATTAI NED THE AGE OF EI GHTEEN YEARS MAY APPLY TO THE COURT
IN WH CH THE ORDER OF ADOPTI ON WAS MADE, OR TO THE SUPREME COURT, TO
REQUEST AN ORDER RELEASI NG A NON- CERTI FI ED COPY OF H'S OR HER ORI G NAL
LONG FORM BI RTH CERTI FI CATE, OR WHERE NO BI RTH CERTI FI CATE | S AVAI LABLE,
THE | DENTI FYI NG | NFORMATI ON OF H'S OR HER BI RTH PARENT OR PARENTS, |IN
ACCORDANCE W TH THI' S SUBDI VI SI ON. SUCH APPLI CATI ON SHALL | NCLUDE SUFFI -
Cl ENT PROOF OF | DENTI TY OF SUCH ADOPTED PERSON.

(B) UPON RECEI PT OF AN APPLI CATI ON PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, THE COURT SHALL PROVI DE THE STATE DEPARTMENT OF HEALTH, OR
ORDER THAT SUCH DEPARTMENT BE PROVI DED, W TH THE | DENTI FYI NG | NFORMATI ON
OF THE ADOPTED PERSON S Bl RTH PARENT OR PARENTS AND DI RECT THE DEPART-
MENT OF HEALTH TO MAKE A REASONABLE AND GOOD FAlI TH EFFORT, DOCUMENTED I N
VWRI TING AND COWLETED WTH N ONE HUNDRED TWENTY DAYS, TO NOTIFY THE
Bl RTH PARENT OR PARENTS AND ADVI SE SUCH PARENT OR PARENTS THAT THE
ADOPTED PERSON HAS MADE AN APPLI CATI ON PURSUANT TO THI S SUBDI VI SI ON.
SUCH NOTI FI CATI ON AND ADVI SORY d VEN SHALL COWLY WTH ANY TERMS AND
CONDI TI ONS SET FORTH BY THE COURT AND SHALL BE MADE BY MEANS DESI GNED TO
BE SENSITIVE TO THE PERSONAL NATURE OF THE MATTER.  SUCH NOTI FI CATI ON
SHALL ALSO | NCLUDE AN ADVI SORY TO SUCH PARENT OR PARENTS ABOQUT THE
ADOPTI ON  MEDI CAL | NFORMATI ON REG STRY ESTABLI SHED BY SECTI ON FORTY- ONE
HUNDRED THI RTY- El GHT-C OF THE PUBLI C HEALTH LAW AND THE PROCEDURES BY
VH CH A BIRTH PARENT MAY PROVI DE MEDI CAL | NFORMATI ON TO THE REG STRY.
THE DEPARTMENT OF HEALTH SHALL, BEFORE MAKING EFFORTS TO NOTIFY THE
Bl RTH PARENT OR PARENTS, DETERM NE WHETHER SUCH PARENT OR PARENTS HAVE
ALREADY FI LED A WRI TTEN CONFI RVATI ON W TH THE COURT OR THE DEPARTMENT OF
HEALTH PURSUANT TO PARAGRAPH (H) OF THI'S SUBDI VI SION OR A BI RTH PARENT
REG STRATI ON CONSENT FORM W TH THE ADOPTI ON | NFORVATI ON REG STRY PURSU-
ANT TO SUBDI VI SI ON TEN OF SECTI ON FORTY-ONE HUNDRED THI RTY-EIGHT-C OF
THE PUBLIC HEALTH LAW WHERE SUCH CONFI RMATI ON OR CONSENT FORM | S ON
FI LE, THE DEPARTMENT OF HEALTH SHALL NOTIFY THE COURT AND NO SUCH
EFFORTS TO NOTI FY THE PARENT SHALL BE MADE.

(© UPON NOTI FI CATI ON PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON,
OR EARLI ER AT THE DI SCRETI ON OF THE BI RTH PARENT PURSUANT TO PARAGRAPH

OF TH'S SUBDI VI SION, SUCH Bl RTH PARENT NMAY COVPLETE A WRI TTEN AND
NOTARI ZED CONFI RVATI ON THAT HE OR SHE W SHES TO MAI NTAI N CONFI DENTI ALI TY
OF | DENTI FYI NG | NFORVATI ON, OR THAT HE OR SHE CONSENTS TO THE RELEASE OF
| DENTI FYI NG | NFORVMATI ON.

(D) UPON RECEI PT OF SUCH WRI TTEN CONFI RVATI ON, OR WHERE THE PARENT HAS
COWPLETED A Bl RTH PARENT REGQ STRATI ON CONSENT FORM PURSUANT TO SUBDI VI -
SION TEN OF SECTION FORTY-ONE HUNDRED THI RTY-ElIGHT-C OF THE PUBLI C
HEALTH LAW THE DEPARTMENT OF HEALTH SHALL NOTI FY THE COURT AND PROVI DE
THE COURT W TH THE WRI TTEN CONFI RMATI ON OR CONSENT FORM AS THE CASE MAY
BE, COWLETED BY THE BIRTH PARENT. WHERE SUCH CONSENT FORM HAS BEEN
REVOKED BY A Bl RTH PARENT, THE DEPARTMENT OF HEALTH SHALL SO NOTIFY THE
COURT AND SUCH REVOCATI ON SHALL BE CONSI DERED BY THE COURT AS A REQUEST
FOR CONTI NUED CONFI DENTI ALI TY OF | DENTI FYI NG | NFORMATI ON.
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(1) I'F THE BI RTH PARENT CONSENTS TO THE RELEASE OF | DENTI FYI NG | NFOR-
MATI ON, THE COURT SHALL (A) ORDER THE RELEASE OF A NON- CERTI FI ED COPY OF
THE LONG FORM BI RTH CERTI FI CATE TO THE ADOPTED PERSON, OR (B) WHEN SUCH
Bl RTH CERTI FI CATE | S NOT AVAI LABLE, ORDER THAT THE | DENTI FYI NG | NFORWVA-
TI ON BE MADE AVAI LABLE TO THE ADOPTED PERSON.

(1) I'F THE Bl RTH PARENT REQUESTS CONTI NUED CONFI DENTI ALI TY, THE COURT
SHALL DI RECT THE RELEASE OF A NON- CERTI FI ED COPY OF THE BI RTH CERTI F-
| CATE W TH THE | DENTI FYI NG | NFORMATI ON REGARDI NG SUCH PARENT REDACTED,
AND SHALL PROVI DE SUCH ADCPTED PERSON W TH SUCH REDACTED COPY AND FI LE A
COPY OF THE REDACTED VERSION IN THE COURT RECORD. SUCH REDACTED COPY
SHALL | NCLUDE NON- I DENTI FYlI NG | NFORMATI ON AS THAT TERM |S DEFINED |IN
SUBDI VI SION THREE OF SECTION FORTY-ONE HUNDRED THI RTY-ElI GHT-C OF THE
PUBLI C HEALTH LAW

(1'11) WHERE THERE ARE TWO | DENTI FI ED Bl RTH PARENTS AND ONLY ONE SUCH
PARENT HAS REQUESTED CONFI DENTI ALITY, THE | DENTI FYI NG | NFORVATI ON
REGARDI NG THE OTHER PARENT MAY, IN THE DI SCRETION OF THE COURT, BE
RELEASED TO THE ADOPTED PERSON | N ACCORDANCE WTH THI' S SUBDI VI SI ON. THE
CONSENT OF ONE PARENT SHALL NOT BE CONSTRUED TO BE CONSENT BY THE OTHER
PARENT.

THE COURT SHALL [ISSUE A WRI TTEN ORDER WHEN MAKI NG A DETERM NATI ON
PURSUANT TO SUBPARAGRAPHS (11) AND (111) OF THI S PARAGRAPH.

(E) (1) I'F AFTER REASONABLE AND GOCD FAI TH EFFORTS PURSUANT TO PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, THE BI RTH PARENT | S UNABLE TO BE NOTI FI ED
OR DCES NOT' RESPOND TO SUCH NOTI FI CATI ON, THE DEPARTMENT OF HEALTH SHALL
SO NOTI FY THE COURT. UNLESS THE COURT, IN ITS DI SCRETI ON, FOR GOOD CAUSE
SPECIFIED IN |ITS ORDER, DETERM NES THAT THE RELEASE OF SUCH Bl RTH
CERTI FI CATE OR | DENTI FYI NG | NFORVATI ON WOULD BE CLEARLY DETRI MENTAL TO
THE WELFARE OF THE BIRTH OR ADOPTIVE PARENTS, THE COURT SHALL: (A)
RELEASE, OR DI RECT THE RELEASE OF, AN UNREDACTED, NON- CERTI FI ED COPY OF
THE LONG FORM BIRTH CERTI FI CATE TO THE ADOPTED PERSON, OR (B) I F SUCH
Bl RTH CERTI FI CATE | S NOT AVAI LABLE, RELEASE OR DI RECT THE RELEASE OF THE
| DENTI FYI NG | NFORVATI ON  THAT WOULD HAVE APPEARED ON THE ORI G NAL
LONG FORM BI RTH CERTI FI CATE. FOR THE PURPOSES OF TH S PARAGRAPH, GOOD
CAUSE SHALL I NCLUDE, BUT IS NOI LIMTED TO  EVIDENCE CONCERNING THE
W SHES OF THE BI RTH PARENT REGARDI NG CONFI DENTI ALI TY AS EXPRESSED AT THE
TI ME OF THE ADOPTI ON OR SURRENDER. THE COURT SHALL | SSUE A WRI TTEN ORDER
VWHEN MAKI NG A DETERM NATI ON PURSUANT TO THI S PARAGRAPH.

(I'') WHERE THE COURT DETERM NES NOT TO RELEASE AN UNREDACTED BI RTH
CERTI FI CATE PURSUANT TO SUBPARAGRAPH (1) OF THIS PARAGRAPH, THE COURT
SHALL DI RECT THE RELEASE OF A NON- CERTI FI ED COPY OF THE BI RTH CERTI F-
| CATE WTH THE | DENTI FYI NG | NFORVATI ON REGARDI NG THE BIRTH PARENT OR
PARENTS REDACTED, AND SHALL PROVIDE SUCH ADOPTED PERSON W TH SUCH
REDACTED COPY.

(F) UPON THE CONSENT COF A Bl RTH PARENT TO RELEASE | DENTI FYI NG | NFORVA-
TION PURSUANT TO THIS SUBDIVISION, THE DEPARTMENT OF HEALTH SHALL
PROVIDE SUCH PARENT WTH A CONTACT PREFERENCE FORM THAT SHALL, IF
COVPLETED BY THE BI RTH PARENT, ACCOMPANY A COPY OF A BIRTH CERTI FI CATE
OR OTHER | DENTI FYI NG | NFORVATI ON PROVI DED TO THE ADOPTED PERSON UNDER
TH'S SUBDI VI S| ON AND BE FILED WTH THE ADOPTI ON | NFORMATI ON REQ STRY
ESTABLI SHED BY SECTION FORTY-ONE HUNDRED THI RTY-ElI GHT-C OF THE PUBLI C
HEALTH LAW THE CONTACT PREFERENCE FORM SHALL | NCLUDE THE FOLLOW NG
CONTENT TO BE COVPLETED AT THE OPTI ON OF THE BI RTH PARENT:

(1) I AMWLLING TO OR WOULD LI KE TO BE CONTACTED.

) I WOULD PREFER TO BE CONTACTED ONLY THROUGH AN | NTERVEDI ARY.
1) 1 HAVE COWLETED A MEDI CAL H STORY FORM AND HAVE FILED IT WTH
DEPARTMENT OF HEALTH.
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(1V) PLEASE DO NOT CONTACT ME. |F | DECIDE LATER THAT | WOULD LIKE TO
BE CONTACTED, | WLL SUBM T AN UPDATED CONTACT PREFERENCE FORM TO THE
COURT OR THE DEPARTMENT OF HEALTH.

ADD ANY ADDI TI ONAL | NFORVATI ON HERE (| F DESI RED) :

THE MEDI CAL H STORY FORM SHALL BE I N A FORM PRESCRI BED BY THE DEPART-
MENT OF HEALTH AND SHALL BE SUPPLI ED TO THE BI RTH PARENT W TH A CONTACT
PREFERENCE FORM

THE MEDI CAL H STORY FORM AND CONTACT PREFERENCE FORM ARE CONFI DENTI AL
COVMUNI CATI ONS FROM THE BI RTH PARENT TO THE PERSON NAMED ON THE SEALED
Bl RTH CERTI FI CATE AND SHALL BE PLACED | N SEPARATE SEALED ENVELOPES UPON
RECEI PT FROM THE Bl RTH PARENT.

THE SEALED ENVELOPES CONTAINING THE CONTACT PREFERENCE FORM AND
MEDI CAL HI STORY FORM SHALL BE RELEASED TO A PERSON REQUESTI NG H' S OR HER
BIRTH CERTIFICATE UNDER THI'S SUBDI VISION OR H'S OR HER AGENT, SUCH AS
H S OR HER ATTORNEY, W TH APPROPRI ATE AUTHORI ZATI ON. THE CONTACT PREF-
ERENCE FORM AND MEDI CAL HI STORY FORM ARE PRI VATE COVMUNI CATI ONS FROM THE
Bl RTH PARENT TO THE PERSON NAMED ON THE SEALED BI RTH CERTI FI CATE AND NO
COPI ES OF THE FORMS SHALL BE RETAI NED BY THE COURT.

(G THE DEPARTMENT OF HEALTH SHALL DEVELOP AN AFFI RVATI VE | NFORMATI ON
CAMPAIGN AND WDELY DISSEM NATE TO THE PUBLIC, THROUGH | TS WEBSI TE,
PUBLI C SERVI CE ANNOUNCEMENTS AND OTHER MEANS, | N MULTI PLE LANGUAGES AND
THROUGH MULTI PLE OUTLETS, | NFORVATI ON CONCERNI NG THE ADOPTI ON | NFORNMA-
TI ON REGQ STRY ESTABLI SHED BY SECTI ON FORTY- ONE HUNDRED THI RTY- El GHT- C OF
THE PUBLI C HEALTH LAW AND THE PROVI SIONS OF THI'S SUBDI VI SI ON, | NCLUDI NG,
BUT NOT LIMTED TO, THE MEANS BY WHI CH A Bl RTH PARENT MAY FILE A WRI TTEN
CONFI RVATI ON PURSUANT TO PARAGRAPH (H) OF THIS SUBDIVISION WTH THE
COURT THAT ORDERED THE ADOPTI ON OR THE DEPARTMENT OF HEALTH THAT HE OR
SHE W SHES TO MAI NTAI N THE CONFI DENTI ALI TY OF | DENTI FYI NG | NFORMVATI ON,
OR CONSENTS TO THE RELEASE OF SUCH | DENTI FYI NG | NFORMATI ON.

(H A BIRTH PARENT MAY, AT ANY TIME, FILE A WRI TTEN AND NOTARI ZED
CONFI RVATION W TH THE COURT THAT ORDERED THE ADOPTION OR WTH THE
DEPARTMENT OF HEALTH | NDI CATI NG THAT HE OR SHE W SHES TO MAI NTAI N CONFI -
DENTI ALI TY OF | DENTI FYI NG | NFORMVATI ON OR THAT HE OR SHE CONSENTS TO THE
RELEASE OF | DENTI FYI NG | NFORVATI ON.  THE DEPARTMENT OF HEALTH SHALL NOTI -
FY THE COURT AND PROVI DE THE COURT W TH A COPY OF SUCH WRI TTEN CONFI RVA-
TION. THE COURT SHALL HONOR SUCH WRI TTEN CONFI RMATI ON UNLESS IT IS WTH
DRAWN OR MODI FI ED, | N NOTARI ZED WRI TI NG BY THE Bl RTH PARENT.

(1) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "ADOPTED PERSON' SHALL
| NCLUDE A PERSON WHO WAS SURRENDERED AS DESCRI BED I N SUBDI VI SI ON SEVEN
OF SECTI ON ONE HUNDRED NI NE OF THI S ARTI CLE.

S 4. Subdivision 10 of section 4138-c of the public health Ilaw, as
added by chapter 435 of the |aws of 2008, is anended and a new subdi vi -
sion 10-a is added to read as foll ows:

10. The commi ssioner is directed to develop an adoption infornmation
registry birth parent registration consent formto be conpleted at the
time of surrender or consent to adoption. Such formshall include check-
of f boxes to be appropriately marked by the biol ogical parent or parents
whose consent is necessary for the relinquishment of such child indicat-
i ng whet her or not such parent consents to the receipt of identifying
informati on AND A NON CERTI FI ED COPY OF THE ORI G NAL BI RTH CERTI FI CATE
by the child to be adopted. A copy of such formshall be sent to the
departrment with copies of the original and amended birth certificates.
Such formshall state that it is the responsibility of the birth parent
to update the registry with any changes in contact information. The form
shall additionally advise the biological parents of the adoption nedical
information sub-registry and the procedures by which a birth parent my
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provi de medical information to the sub-registry. Notw thstanding any
I nconsistent provision of law to the contrary, the comm ssioner is
directed to devel op any rul es and regul ati ons necessary to expedite the
transfer of information fromany agency, court or departnent necessary
to i nplenent this subdivision.

10- A. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRA-
RY, FOR SURRENDERS OCCURRI NG AND ORDERS OF ADOPTI ONS ENTERED AFTER THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN THAT
ADDED THI' S SUBDI VI SI ON, WHERE THE BI OLOd CAL PARENT OR PARENTS WHOSE
CONSENT |'S NECESSARY FOR THE RELI NQUI SHMENT OF SUCH CHI LD CONSENTS TO
THE RELEASE OF A NON-CERTIFIED COPY OF THE CH LD S ORIG NAL BIRTH
CERTI FI CATE OR DCES NOT AFFI RVATI VELY REQUEST, ON THE FORM DESCRI BED I N
SUBDI VI SION TEN OF THI' S SECTI ON, THAT SUCH ORI G NAL BIRTH CERTI FI CATE
REMAI N CONFI DENTI AL, THE SURRENDERED OR ADOPTED PERSON SHALL, AFTER
ATTAI NI NG THE AGE OF ElI GHTEEN AND UPON APPLI CATI ON TO THE DEPARTMENT AND
ADEQUATE PROOF OF I DENTITY, HAVE THE RIGHT TO RECEIVE A NO\ CERTIFI ED
COPY OF THEI R ORI G NAL BI RTH CERTI FI CATE.

S 5. This act shall take effect April 15, 2016, provi ded, however,
t hat paragraphs (g) and (h) of subdivision 5 of section 114 of the
donmestic relations law, as added by section three of this act, shall
take effect on the thirtieth day after such effective date.



