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STATE OF NEW YORK

5943--A
2015- 2016 Regul ar Sessi ons
I N SENATE
June 12, 2015

I ntroduced by Sens. ORTT, ADDABBO -- read tw ce and ordered printed, and
when printed to be comritted to the Conmittee on Rules -- reconmtted
to the Cormmittee on Insurance in accordance with Senate Rule 6, sec. 8
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to amend the insurance law, in relation to mandatory health
i nsurance coverage for providing prosthetic devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 33 to read as foll ows:

(33) EVERY PCOLI CY WHI CH PROVI DES MEDI CAL, MAJOR MEDI CAL, OR SIMLAR
COVWPREHENSI VE TYPE COVERAGE TO A POLI CYHOLDER SHALL PROVI DE COVERAGE FOR
PROSTHETI C DEVI CES THAT ARE | NTENDED FOR MEDI ALLY NECESSARY REHABI LI TA-
TI VE AND HABI LI TATI VE PURPOSES AS REQUI RED BY 42 U.S.C. S 18022. COVER-
AGE SHALL |INCLUDE THE COST OF REPAIR OR REPLACEMENT OF PROSTHETIC
DEVI CES DUE TO NORVAL WEAR AND TEAR, |IF A PROSTHETIC DEVICE HAS BEEN
OUTGROMWN OR NO LONGER FITS PROPERLY, OR WHERE A CHANGE | N THE MEDI CAL
CONDI TI ON MAKES REPLACEMENT NECESSARY. COVERAGE SHALL NOT | NCLUDE THE
COSTS OF REPAIR OR REPLACEMENT OF A PROSTHETI C DEVI CE THAT |I'S COVERED
UNDER THE WARRANTY OF THE MANUFACTURE OR WHEN THE REPAI R OR REPLACEMENT
IS NECESSARY DUE TO M SUSE OR NEGLI GENCE. THE TERM " PROSTHETI C DEVI CE"
AS USED IN THI S PARAGRAPH | NCLUDES AN ARTIFICIAL LIMB, BUT SHALL NOT
I NCLUDE SHOES OR ANY OTHER ARTICLE CONSIDERED AS ORDI NARY VEARI NG
APPAREL, WHETHER OR NOT SPECI FI CALLY CONSTRUCTED. THE TERM " POLI CYHOLD-
ER' AS USED IN TH S PARAGRAPH SHALL MEAN A VETERAN OF THE ARMED FORCES
VWHO RESIDES | N THE STATE OF NEW YORK AND WHOSE MEDI CAL NEED FOR SUCH
PROSTHETI C DEVI CE RESULTED FROM AN | NJURY SUFFERED WHI LE I N ACTI VE DUTY
SERVI NG | N THE ARMED FORCES. SUCH COVERAGE SHALL BE SUBJECT TO ANNUAL
DEDUCTI BLES AND CO NSURANCE AS DEEMED APPROPRI ATE BY THE SUPERI NTENDENT.
THE COVERAGE REQUI RED BY THI S PARAGRAPH SHALL BE | DENTI CAL TO, AND SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT ENHANCE OR | NCREASE THE ESSENTI AL HEALTH BENEFI T COVERAGE CHOSEN BY
THE STATE PURSUANT TO 45 CFR 156.100. NOTHI NG IN THI S PARAGRAPH SHALL BE
CONSTRUED TO PREVENT THE MEDI CAL MANAGEMENT OR UTI LI ZATION REVIEW OF
BENEFI TS FOR  MEDI CALLY NECESSARY REHABI LI TATIVE AND HABI LI TATI VE
PURPCSES.

S 2. Subsection (I) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 19 to read as foll ows:

(19) EVERY PCOLI CY WHI CH PROVI DES MEDI CAL, MAJOR MEDI CAL, OR SIMLAR
COVWPREHENSI VE TYPE COVERAGE TO A POLI CYHOLDER SHALL PROVI DE COVERAGE FOR
PROSTHETI C DEVI CES THAT ARE | NTENDED FOR MEDI CALLY NECESSARY REHABI LI TA-
TIVE AND HABI LI TATI VE PURPCSES AS REQUI RED BY 42 U.S.C. S 18022. COVER-
AGE SHALL INCLUDE THE COST OF REPAIR OR REPLACEMENT OF PROSTHETIC
DEVICES DUE TO NORMAL WEAR AND TEAR, |F A PROSTHETI C DEVI CE HAS BEEN
OUTGROWN OR NO LONGER FI' TS PROPERLY, OR WHERE A CHANGE IN THE MEDI CAL
CONDI TION  MAKES REPLACEMENT NECESSARY. COVERAGE SHALL NOT | NCLUDE THE
COSTS OF REPAI R OR REPLACEMENT OF A PROSTHETIC DEVICE THAT |S COVERED
UNDER THE WARRANTY OF THE MANUFACTURER OR WHEN THE REPAI R OR REPLACEMENT
IS NECESSARY DUE TO M SUSE OR NEGLI GENCE. THE TERM " PROSTHETI C DEVI CE"
AS USED I N TH S PARAGRAPH | NCLUDES AN ARTIFICIAL LIMB, BUT SHALL NOT
| NCLUDE SHOES OR ANY OTHER ARTICLE CONSIDERED AS ORDI NARY VEARI NG
APPAREL, WHETHER OR NOT SPECI FI CALLY CONSTRUCTED. THE TERM " POLI CYHOLD-
ER' AS USED IN TH S PARAGRAPH SHALL MEAN A VETERAN OF THE ARMED FORCES
VWHO RESIDES | N THE STATE OF NEW YORK AND WHOSE MEDI CAL NEED FOR SUCH
PROSTHETI C DEVI CE RESULTED FROM AN | NJURY SUFFERED WHI LE ON ACTI VE DUTY
SERVI NG | N THE ARMED FORCES. SUCH COVERAGE SHALL BE SUBJECT TO ANNUAL
DEDUCTI BLES AND CO NSURANCE AS DEEDED APPROPRI ATE BY THE SUPERI NTENDENT.
THE COVERAGE REQUI RED BY THI S PARAGRAPH SHALL BE | DENTI CAL TO, AND SHALL
NOT ENHANCE OR | NCREASE THE ESSENTI AL HEALTH BENEFI T COVERAGE CHOSEN BY
THE STATE PURSUANT TO 45 CFR 156.100. NOTHI NG IN THI S PARAGRAPH SHALL BE
CONSTRUED TO PREVENT THE MEDI CAL MANAGEMENT OR UTI LI ZATION REVIEW OF
BENEFI TS FOR  MEDI CALLY NECESSARY REHABI LI TATIVE AND HABI LI TATI VE
PURPCSES.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (qqgq) to read as foll ows:

(Q EVERY POLICY WH CH PROVIDES MEDI CAL, MAJOR MEDI CAL, OR SIM LAR
COVWPREHENSI VE TYPE COVERAGE TO A POLI CYHOLDER SHALL PROVI DE COVERAGE FOR
PROSTHETI C DEVI CES THAT ARE | NTENDED FOR MEDI CALLY NECESSARY REHABI LI TA-
TI VE AND HABI LI TATI VE PURPOSES AS REQUI RED BY 42 U.S.C. S 18022. COVER-
AGE SHALL |INCLUDE THE COST OF REPAIR OR REPLACEMENT OF PROSTHETIC
DEVI CES DUE TO NORVAL WEAR AND TEAR, |IF A PROSTHETIC DEVICE HAS BEEN
OUTGROMWN OR NO LONGER FITS PROPERLY, OR WHERE A CHANGE | N THE MEDI CAL
CONDI TI ON MAKES REPLACEMENT NECESSARY. COVERAGE SHALL NOT | NCLUDE THE
COSTS OF REPAIR OR REPLACEMENT OF A PROSTHETI C DEVI CE THAT |I'S COVERED
UNDER THE WARRANTY OF THE MANUFACTURER OR WHEN THE REPAI R OR REPLACEMENT
| S NECESSARY DUE TO M SUSE OR NEGLI GENCE. THE TERM " PROSTHETIC DEVI CE"
AS USED IN TH'S SUBSECTI ON | NCLUDES AN ARTI FI Cl AL LI MB, BUT SHALL NOT
| NCLUDE SHOES OR ANY OTHER ARTICLE CONSIDERED AS ORDI NARY WEARI NG
APPAREL, WHETHER OR NOT SPECI FI CALLY CONSTRUCTED. THE TERM " POLI CYHOLD-
ER' AS USED IN THI S SUBSECTI ON SHALL MEAN A VETERAN OF THE ARMED FORCES
VWHO RESIDES IN THE STATE OF NEW YORK AND WHOSE MEDI CAL NEED FOR SUCH
PROSTHETI C DEVI CE RESULTED FROM AN | NJURY SUFFERED WHI LE ON ACTI VE DUTY
SERVING IN THE ARMED FORCES. SUCH COVERAGE SHALL BE SUBJECT TO ANNUAL
DEDUCTI BLES AND CO NSURANCE AS DEEMED APPROPRI ATE BY THE SUPERI NTENDENT.
THE COVERAGE REQUI RED BY THI S SUBSECTION SHALL BE |IDENTICAL TO  AND
SHALL NOT ENHANCE OR | NCREASE THE ESSENTI AL HEALTH BENEFI T COVERAGE
CHOSEN BY THE STATE PURSUANT TO 45 CFR 156.100. NOTHING IN TH'S
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SUBSECTI ON SHALL BE CONSTRUED TO PREVENT THE MEDI CAL MANAGEMENT OR
UTI LI ZATI ON REVI EW OF BENEFI TS FOR MEDI CALLY NECESSARY REHABI LI TATI ON

AND HABI LI TATI ON PURPCSE
S 4. This act shall take effect January 1, 2017 and shall apply to
policies and contracts issued, renewed, nodified, altered or anended on

or after such effective date.



