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STATE OF NEW YORK

5888
2015- 2016 Regul ar Sessi ons
I N SENATE
June 10, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the penal law, in relation to the crimnalization of
selling, using or possessing synthetic drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 220.66 to
read as foll ows:

S 220.66 CRIM NAL SALE, USE OR POSSESSI ON OF SYNTHETI C DRUGS AND OTHER
SI M LAR COVPOUNDS

A PERSON | S GUILTY OF THE CRI M NAL SALE, USE OR POSSESSI ON OF SYNTHET-
| C DRUGS AND OTHER SI M LAR COVPOUNDS WHEN THEY KNOW NGLY AND  UNLAWFULLY
SELL, USE AND/ OR POSSESS ANY SYNTHETI C DRUG UNLESS SUCH SYNTHETI C DRUG
HAS BEEN EXPRESSLY PRESCRI BED TO SUCH PERSON BY A PHYSI Cl AN, PSYCH A-
TRIST OR PERSON OTHERW SE DULY LI CENSED AND AUTHORI ZED TO PRESCRI BE
MEDI CATI ON W THI N NEW YORK STATE, AND AT THE TIME OF THE ALLEGED
VI OLATION, THE PERSON |IN POSSESSI ON OF THE SYNTHETIC DRUG | S ABLE TO
PROVI DE WRI TTEN PROOF TO THE LAW ENFORCEMENT OFFI CER THAT THE SYNTHETIC
DRUG WAS SO PRESCRI BED. EACH SUCH VI OLATI ON SHALL CONSTI TUTE A SEPARATE
AND DI STI NCT OFFENSE. FOR PURPOSES OF THI' S SECTI ON

1. "SYNTHETI C DRUG' SHALL MEAN ANY PRODUCT, WHETHER DESCRIBED AS
TOBACCO, POTPOURRI, HERBS, |NCENSE, SPICE, AROVATIC, BATH SALTS,
SYNTHETI C MARI JUANA, SYNTHETI C STI MULANT OR ANY COMVBI NATI ON THERECF, AND
VHETHER MARKETED FOR THE PURPOSE OF BEI NG | NGESTED OTHERW SE MARKETED
VH CH INCLUDES, BUT IS NOI LIMTED TO ONE OR MORE OF THE FOLLOW NG
HALLUCI NOGENI C SUBSTANCES:

(A) "SYNTHETI C CANNABI NO DS" SHALL MEAN ANY SUBSTANCE THAT | S A CANNA-
BI NO D RECEPTOR TYPE 1 (CBl1 RECEPTOR) AGONI ST AS DEMONSTRATED BY BI NDI NG
STUDI ES AND FUNCTI ON ASSAYS OR IS A STRUCTURAL ANALOG OR CHEM CAL DERI V-
ATI VE OF ANY LI STED COVWPOUND, AS FOLLOWS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) 2-[(1R 2R, 5R) - 5- HYDROXY- 2- ( 3- HYDROXYPROPYL) CYCLOHEX-
YL] - 5- ( 2- METHYLOCTAN- 2- YL) PHENOL
(1) 4- METHOXYPHENYL) - [ 2- METHYL- 1- ( 2- MORPHOLI N- 4- YLETHYL) | NDOL- 3- YL]
METHANONE
(111 [(3R)-5- METHYL- 3- (MORPHOLI N-4- YLMETHYL) - 2,
HYDRA 1, 4} OXAZI NO[ 2, 3, 4- HI ] | NDOL- 6- YL] ( NAPHTHALENE- 1- YL) METHANONE
(2- METHYL- 1- PENTYL- 1H | NDOL- 3- YL) ( NAPHTHALEN- 1- YL) METHANONE
2- METHYL- 1- PROPYL- 1H- | NDOL- 3- YL) ( NAPHTHALENE- 1- YL) METHANONE
NAPHTHALEN- 1- YL[ 1- ( PEN-4- EN- 1- YL) - TH | NDOL- 3- YL) METHANONE
- PENTYL- 3- ( 4- ETHYL- 1- NAPHTHOYL) | NDOLE
1- PENTYLI NDOL- 3- YL) NAPTHALEN- 1- YLMETHANE
- PENTYL- 1H- | NDOL- 3- YL) ( 4- PROPYLNAPHTHALEN- 1- YL) METHANONE
(4- METHYL- 1- NAPHTHALENY) METHYL] - 1- PENTYL- 1H- | NDOLE
([ ( 1E) - 3- PENTYLI NDEN- 1- YLI DI NE] METHYL) NAPHTHALENE
- (2- METHYLPHENYL) - 1- ( 1- PENTYL- 1H | NDOL- E- YL) ETHANONE
2- (3- METHOXYLPHENYL) - 1- ( 1- PENTYLI NDOL- 3- YL) ETHANONE
5- ( 2- FLUOROPHENYL) - 1- PENTYLPYRROL- 3- YL) - NAPHTHALEN- 1- YLMVETHANONE
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ENTYL- 3- (2- 1 ODOBENZOYL) | NDOLE
1- METHYL- 2- Pl PERI DI NYL) METHYL] - 3- 1 NDOLYL] - ( 1- NAPHTHALENYL)

N—r

(
( N- METHYLPI PERI DI N- 2- YL) METHYL] 3- ( ADAVAN- 1- OYL) | NDOLE
- LODOPHENYL) { 1- [ 1- METHYLPI PERI DI N- 2- YL) METHYL] - 1H- | NDOLE- 3- YL}
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XI X) (1- PENTYL- 1H | NDOL- 3- YL) ( 2, 2 3, 3- TETRAVETHYLCYCLOPROPYL) METHANONE

(XX) [ 1- (5- FLUOROPENTYL) - 1H | NDOL- 3- YL]) 2, 2, 3, 3- TETRAVETHYL CYCLOPROPYL)
METHANONE

UNLESS SPECI FI CALLY EXEMPTED OR UNLESS LI STED | N ANOTHER SCHEDULE, OR
APPROVED FOR USE BY THE FOOD AND DRUG ADM NI STRATION AS A LEG TI MATE
PHARMACEUTI CAL COMPOUND, ANY MATERI AL, COVMPOUND, M XTURE, OR PREPARATI ON
WH CH CONTAINS ANY QUANTITY OF THE ABOVE LI STED COMPOUNDS, OR WHI CH
CONTAI NS THEI R SALTS, | SOVERS, AND SALTS OF | SOVERS WHENEVER THE EXI ST-
ENCE OF SUCH SALTS, | SOVERS, AND SALTS OF | SOVERS | S POSSI BLE W TH N THE
SPECI FI C CHEM CAL DESI GNATI ON OR CONTAI NS A STRUCTURAL ANALOG OR CHEM -
CAL DERI VATI VE OF ANY OF THE LI STED COVPOUNDS.

(B) "SUBSTI TUTED CATHI NONES' SHALL MEAN ANY SUBSTANCE THAT IS A STRUC-
TURAL ANALOG CATHI NONE | NCLUDI NG ANY CHEM CAL DERI VATI VES OF CATHI NONE
WHI CH BY DEFI NI TI ON HAS A STRUCTURAL SUBSTI TUTI ON ON THE BENZENE RI NG OR
ALI PHATIC CHAIN OR CONTAINS A STRUCTURAL ANALOG OR CHEM CAL DERI VATI VE
OF ANY OF THE LI STED COVPOUNDS, AS FOLLOWS:

4- METHOXYMETHCATHI NONE

3- FLUOROVETHCATHI NONE

) 4- FLUOROVETHCATHI NONE

2- METHYLMETHCATHI NONE

3- METHYLVETHCATHI NONE

2- ETHYLETHCATHI NONE

) 3- ETHYLETHCATHI NONE

1) 4- ETHYLETHCATH NONE

2- METHYLETHCATHI NONE

3- METHYLETHCATHI NONE

4- METHYLETHCATHI NONE

4- FLUOROETHCATHI NONE

) ETHYLMETHCATHI NONE

B- KETO- METHYLBENZODI OXOLYLPENTANAM NE
2- (I\/ETHLAM NO) - 1- PHENYLPENTAN- 1- ONE

) A- PYRROLI DI NOPENTI OPHENONE

1) 3, 4- METHYLENEDI OXY- N- ETHYLCATH NONE
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(XVI'11) A-PYRROLI DI NOPROPI OPHENONE

(XI'X) 3, 4- METHYLENEDI OXY- A PYRRCLI DI NOPROPI OPHENONE

(XX) (RS)-1- NAPHTHALEN- 2- YL- 2- PYRROLI DI N- 1- YLPENTAN- 1- ONE

UNLESS SPECI FI CALLY EXEMPTED OR UNLESS LI STED | N ANOTHER SCHEDULE, OR
APPROVED FOR USE BY THE FOOD AND DRUG ADM NI STRATION AS A LEGQ TI MATE
PHARVMACEUTI CAL  COVPOUND, ANY MATERI AL, COVPOUND, M XTURE OR PREPARATI ON
VWH CH CONTAI NS ANY QUANTITY OF THE ABOVE LISTED COVWOUNDS, OR WH CH
CONTAINS THEIR SALTS, | SOVERS AND SALTS OF | SOMERS WHENEVER THE EXI ST-
ENCE OF SUCH SALTS, | SOMERS, AND SALTS OF | SOMERS IS PGSSI BLE W TH N THE
SPECI FI C CHEM CAL DESI GNATI ON.

(© "SUBSTI TUTED PHENETHYLAM NES' SHALL MEAN ANY SUBSTANCE THAT IS A
STRUCTURAL ANALOG OF ANY PHENETHYLAM NE SCHEDULED | N THE PUBLI C HEALTH
LAW | NCLUDI NG ANY CHEM CAL DERI VATI VES OF SCHEDULED PHENETHYALM NES
VWH CH BY DEFI NI TI ON HAS A STRUCTURAL SUBSTI TUTI ON ON THE BENZENE RI NG OR
ALI PHATIC CHAIN OR CONTAINS A STRUCTURAL ANALOG OF ANY OF THE LI STED
COMPOUNDS, AS FOLLOWG:

(1) 4- METHYLAVPHETAM NE

(1) 3- METHYLAMPHETAM NE

(1) 4- CHLOROAMPHETAM NE

(1V) 4- FLUOROAMPHETAM NE
gV)

2- (4- CHLORO 2, 5- DI METHOXYPHENYL) - N- [ ( 2- METHOXYPHENYL) METHYL] ETHANAM NE

Vl) 2-(4-10DO 2, 5- DI METHOXYPHENYL) - N{ ( 2- METHOXYPHENYL) METHYL} ETHANAM NE
VI1) 1-(6- BENZOFURANYL) - 2- PROPANAM NE (MDA WTH A O>C RING SUBSTI -

UNLESS SPECI FI CALLY EXEMPTED OR UNLESS LI STED | N ANOTHER SCHEDULE, OR
APPROVED FOR USE BY THE FOOD AND DRUG ADM NI STRATION AS A LEGQ TI MATE
PHARVMACEUTI CAL COVMPOUND, ANY MATERI AL, COMPQOUND, M XTURE, OR PREPARATI ON
VWH CH CONTAINS ANY QUANTITY OF THE ABOVE LI STED COVPOUNDS, OR VWH CH
CONTAI'NS THEI R SALTS, | SOVERS, AND SALTS OF | SOVERS WHENEVER THE EXI ST-
ENCE OF SUCH SALTS, | SOMERS, AND SALTS OF | SOMERS IS PGSSI BLE W TH N THE
SPECI FI C CHEM CAL DESI GNATI ON.

(D) "SUBSTI TUTED PHENYLPI PERAZI NES" SHALL MEAN ANY SUBSTANCE THAT IS A
CHEM CAL ANALOG OF BENZYLPIPERZINE OR ANY CHEM CAL DERI VATI VES OF
BENZYLPI PERAZI NE WHI CH BY DEFI NI TION HAS A STRUCTURAL SUBSTI TUTI ON ON
THE BENZENE OR Pl PERAZI NE RI NG OR CONTAI NS A STRUCTURAL ANALOG OF ANY OF
THE LI STED COVMPOUNDS, AS FOLLOWE:

(1) TRI FLUROVETHYLPHENYLPI PERAZI NE

(1) META- CHLOROPHENYLPI PERAZI NE

(1'11') PARA- CHLOROPHENYLPI PERAZI NE

I PARA- FLUOROPHENYLPI PERAZI NE

(V) 4- METHOXYPHENYLPI PERZI NE

(V1) DI BENZYLPI PERAZI NE

UNLESS SPECI FI CALLY EXEMPTED OR UNLESS LI STED | N ANOTHER SCHEDULE, OR
APPROVED FOR USE BY THE FOOD AND DRUG ADM NI STRATION AS A LEGQ TI MATE
PHARMACEUTI CAL COMPOUND, ANY MATERI AL, COVMPCOUND, M XTURE, OR PREPARATI ON
VWH CH CONTAINS ANY QUANTITY OF THE ABOVE LI STED COVPOUNDS, OR VWH CH
CONTAI'NS THEI R SALTS, | SOVERS, AND SALTS OF | SOVERS WHENEVER THE EXI ST-
ENCE OF SUCH SALTS, | SOMERS, AND SALTS OF | SOMERS IS POGSSI BLE W TH N THE
SPECI FI C CHEM CAL DESI GNATI ON.

(E) "SUBSTI TUTED TRYPTAM NES" SHALL MEAN ANY SUBSTANCE THAT IS A
STRUCTURAL ANALOG OF DI METHYLTRYPTAM NE, OR PSILOCIN, (SCHEDULE I
CONTROLLED SUBSTANCES) OR ANY CHEM CAL DERI VATI VE OF DEMETHYLTRYPTAM NE
VWH CH BY DEFI NI TI ON HAS A STRUCTURAL SUBSTI TUTI ON ON THE | NDOLE RI NG OF
ALI PHATI C CHAI N OR CONTAI NS A STRUCTURAL ANALOG OF 5- MEO- DALT.

UNLESS SPECI FI CALLY EXEMPTED OR UNLESS LI STED | N ANOTHER SCHEDULE, OR
APPROVED FOR USE BY THE FOOD AND DRUG ADM NI STRATION AS A LEGQ TI MATE
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PHARMACEUTI CAL COVPOUND, ANY MATERI AL, COVPOUND, M XTURE, OR PREPARATI ON
VWHI CH CONTAINS ANY QUANTITY OF THE ABOVE LI STED COVPOUNDS, OR WH CH
CONTAINS THEI R SALTS, | SOVERS, AND SALTS OF | SOVERS WHENEVER THE EXI ST-
ENCE OF SUCH SALTS, | SOVERS, AND SALTS OF | SOVERS | S POSSI BLE W THI N THE
SPECI FI C CHEM CAL DESI GNATI ON.

(F) UNCLASSI FI ED STRUCTURALLY:

| ) DESOXYPI PADROL (2- DPMP)
1) 3- METHOXY- PHENCYCLI DI NE
[11) 4- METHOXY- PHENCYCLI DI NE
V) METHOXETAM NE ( KETAM NE ANALOG)
(3- DI ETHYLAM NO- 2, 2- DI METHYLOPROPYL) - 4- AM NOBENZOATE
) 5, 6- METHYLENEDI OXY- 2- AM NO NDANE
) (5-LODO 2- AM NO NDANE) 5-1 ODO- 2, 3- DI HYDRO 1H- | NDEN- 2- AM NE.

ANY SUBSTANCE THAT | NDUCES TOXI C EFFECTS | NCLUDI NG BUT NOT LI M TED
TO VOM TING RAPI D HEART RATE, HALLUCI NATI ONS, DELUSI ONS AND/ OR BABBL-
I NG

2. "STRUCTURAL ANALOG' SHALL MEAN AN OPTI CAL OR POCSI TI ONAL | SOVER OF A
CHEM CAL DERI VATI VE OF ANY DRUG LI STED I N SECTI ON THREE THOUSAND THREE
HUNDRED SI X OF THE PUBLI C HEALTH LAW OR ANY OF THE SUBSTANCES SPECI F-
| CALLY LISTED IN THI' S SECTION, WTH THE EXCEPTION OF THOSE SUBSTANCES
APPROVED BY THE FOOD AND DRUG ADM NI STRATI ON FOR USE AS PHARMACEUTI CALS.

3. "CHEM CAL DERI VATIVE" SHALL MEAN A COVPOUND PRODUCED BY ADDI NG AN
ELEMENT OR CHEM CAL GROUP TO THE RI NG OF ALI PHATI C CHAIN OF AN EXI STI NG
CHEM CAL.

4. "ELEMENT" SHALL MEAN ANY SUBSTANCE IN THE PERI ODIC TABLE OF
ELEMENTS.

5. "CHEM CAL GROUP" SHALL MEAN A SMALL COWVBI NATI ON OF ELEMENTS.

CRIM NAL SALE, USE OR PQOSSESSI ON OF SYNTHETI C DRUGS AND OTHER SI M LAR
COVPOUNDS | S A CLASS E FELONY.

S 2. Severability. If any provision of section 220.66 of the penal |aw
as added by section one of this act or the application thereof to any
person or circunstance shall be adjudged invalid by a court of conpetent
jurisdiction, such order or judgnment shall be confined in its operation
to the controversy in which it was rendered, and shall not affect or
invalidate the remai nder of any provision or the application of any part
thereof to any other person or circunmstance and to this end the
provi si ons are hereby declared to be severable. Insofar as the
provi si ons of section 220.66 of the penal |aw as added by section one of
this act are inconsistent with the provisions of any other |aw, general,
special or local, the provisions of section one of this act shall be
control ling.

S 3. This act shall take effect imediately.
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