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STATE OF NEW YORK

5873
2015- 2016 Regul ar Sessi ons
I N SENATE
June 9, 2015

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the retirenent and social security law, in relation to
[imtations on investnments of public pension funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "fossi
fuel divestnment act”.

S 2. Section 423 of the retirenent and social security |law, as anmended
by chapter 770 of the laws of 1970, is anended to read as foll ows:

S 423. Investnents. [a.] 1. On and after April first, nineteen
hundred si xty-seven, the conptroller shall invest the available nonies
of the common retirenent fund in any investnents and securities author-
i zed by law for each retirenent systemand shall hold such investnents
in his nane as trustee of such fund, notw t hstandi ng any other provision
of this <chapter. Participating interests in such investnents shall be
credited to each retirenent systemin the manner and at the tine speci-
fied in [paragraph] SUBDIVISION two of section four hundred twenty-two
of this article.

[b.] 2. (A To assist in the nmanagenent of the nonies of the conmon
retirement fund, the conptroller shall appoint an investnent advisory
commttee consisting of not |ess than seven nenbers who shall serve for
his termof office. A vacancy occurring fromany cause other than expi-
ration of termshall be filled by the conptroller for the remainder of
the term Each nenber of the commttee shall be experienced in the field
of investnents and shall have served, or shall be serving, as a senior
of ficer or nmenber of the board of an insurance conpany, banking corpo-
ration or other financial or investnent organization authorized to do
business in the state of New York. The commttee shall advise the conp-
troller on investnent policies relating to the nonies of the common
retirement fund and shall review, from tine to time, the investnent
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portfolio of the fund and make such reconmendati ons as nmay be deened
necessary.

(B) The conptroller shall appoint a separate nortgage advisory comit -
tee, wth the advice and consent of the investnent advisory comittee,
to review proposed nortgage and real estate investnents by the comon
retirement fund. In making investnents, as authorized by |aw, the conp-
troller shall be guided by policies established by each commttee from
time to time; and, in the event the nortgage advisory comittee disap-
proves a proposed nortgage or real estate investnment, such shall not be
made.

(C No officer or enployee of any state departnent or agency shall be
eligible for nenbership on either commttee. Each conmittee shall
convene periodically on <call of the conptroller, or on call of the
chai rman. The menbers of each conmittee shall be entitled to reinburse-
ment for their actual and necessary expenses but shall receive no
conpensation for their services.

3. (A) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE COWP-
TROLLER SHALL NOT HAVE THE POWNER TO | NVEST THE AVAI LABLE MONIES OF THE
COVWON RETI REMENT FUND | N ANY STOCKS, DEBT OR OTHER SECURI TI ES OF ANY
CORPORATI ON OR COVPANY, OR ANY SUBSI DI ARY, AFFILIATE OR PARENT OF ANY
CORPORATI ON  OR COWPANY, AMONG THE TWO HUNDRED LARGEST PUBLI CLY TRADED
FOSSI L FUEL COWPANI ES, AS ESTABLI SHED BY CARBON CONTENT IN THE COWPA-
NIES PROVEN OL, GAS AND COAL RESERVES. THE COWTROLLER SHALL, IN
ACCORDANCE W TH SOUND | NVESTMENT CRI TERI A AND CONSI STENT WTH HI' S OR HER
FI DUCI ARY OBLI GATI ONS, DI VEST ANY SUCH STOCKS OR OTHER SECURI Tl ES WHETH-
ER THEY ARE OMNED DI RECTLY OR HELD THROUGH SEPARATE ACCOUNTS OR ANY
COW NGLED FUNDS. DI VESTMENT PURSUANT TO THI'S SUBDI VISION MJST BE
COVWPLETED BY JANUARY FI RST, TWO THOUSAND TWENTY, W TH THE EXCEPTION OF
COWANI ES ENGAGED IN THE M N NG EXTRACTI ON OR PRODUCTI ON OF COAL,
DI VESTMENT FROM WHI CH MUST BE COVPLETED NO LATER THAN ONE YEAR AFTER THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON.

(B) THE COVPTROLLER SHALL BE PERM TTED TO CEASE DI VESTI NG FROM COWPA-
NI ES UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON, REI NVEST | N COVWANI ES FROM
VH CH |IT D VESTED UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON, OR CONTI NUE
TO I NVEST | N COVPANI ES FROM WHI CH | T HAS NOT YET DI VESTED UPON CLEAR AND
CONVI NCI NG EVI DENCE SHOW NG THAT AS A DI RECT RESULT OF SUCH DI VESTMENT,
THE TOTAL AND AGGREGATE VALUE OF ALL ASSETS UNDER MANAGEMENT BY, OR ON
BEHALF OF, THE COWMON RETI REMENT FUND BECOVES OR SHALL BECOMVE: (1) EQUAL
TO OR LESS THAN NI NETY- NI NE AND ONE- HALF PERCENT; OR (I1) ONE HUNDRED
PERCENT LESS FI FTY BASI S PO NTS OF THE HYPOTHETI CAL VALUE OF ALL ASSETS
UNDER MANAGEMENT BY, OR ON BEHALF OF, THE COVMON RETI REMENT FUND ASSUM
| NG NO DI VESTMENT FROM ANY COVPANY HAD OCCURRED UNDER SAlI D PARAGRAPH ( A)
O TH'S $SUBDI VI SI ON. CESSATI ON OF DI VESTMENT, RElI NVESTMENT OR ANY
SUBSEQUENT ONGO NG | NVESTMENT AUTHORIZED BY THI'S SECTION SHALL BE
STRICTLY LIM TED TO THE M Nl MUM STEPS NECESSARY TO AVO D THE CONTI NGENCY
SET FORTH IN THE PRECEDI NG SENTENCE. FOR ANY CESSATI ON OF DI VESTMENT,
AND | N ADVANCE OF SUCH CESSATI ON, AUTHORI ZED BY THI'S SUBDI VI SION, THE
COWTROLLER SHALL PROVI DE A WRI TTEN REPORT TO THE ATTORNEY GENERAL, THE
SENATE STANDI NG COWM TTEE ON Cl VIL SERVI CE AND PENSI ONS, AND THE ASSEM
BLY STANDI NG COW TTEE ON GOVERNVENTAL EMPLOYEES, UPDATED SEM - ANNUALLY
THEREAFTER AS APPLI CABLE, SETTI NG FORTH THE REASONS AND JUSTI FI CATI ON,
SUPPORTED BY CLEAR AND CONVI NCI NG EVI DENCE, FOR I TS DECI SI ONS TO CEASE
DI VESTMENT, TO REI NVEST OR TO REMAI N | NVESTED I N FOSSI L FUEL COWVPANI ES.

(O WTH N SI XTY DAYS OF THE EFFECTI VE DATE OF THIS SUBDI VI SION, THE
COWTROLLER SHALL FACI LI TATE THE | DENTI FI CATI ON OF FOSSI L FUEL COWVPANI ES
FROM VH CH THE COMMON RETI REMENT FUND |'S REQUI RED TO DI VEST UNDER PARA-
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GRAPH (A) OF THI'S SUBDIVISION, AND FILE A COPY OF THIS LIST WTH THE
ATTORNEY GENERAL, THE SENATE STANDI NG COW TTEE ON Cl VIL SERVI CE AND
PENSI ONS, AND THE ASSEMBLY STANDI NG COW TTEE ON GOVERNMVENTAL EMPLOYEES.
ANNUALLY THEREAFTER, THE PUBLI C FUND SHALL FILE A REPORT W TH THE ATTOR-
NEY GENERAL, THE SENATE STANDING COMWM TTEE ON CIVIL SERVICE AND
PENSI ONS, AND THE ASSEMBLY STANDI NG COWM TTEE ON GOVERNMVENTAL EMPLOYEES
THAT | NCLUDES: (1) ALL | NVESTMENTS SOLD, REDEEMED, DI VESTED OR W THDRAWN
IN COWLIANCE WTH PARAGRAPH (A) OF THIS SUBDIVISION, AND (I11) ALL
PROHI Bl TED | NVESTVENTS FROM VWHI CH THE COMMON RETI REMENT FUND HAS NOT YET
DI VESTED UNDER PARAGRAPH (A) OF THI S SUBDI VI SI ON.
S 3. This act shall take effect immediately.



