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Introduced by Sens. COVRIE, GOLDEN -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the not-for-profit corporation law, in relation to
allowing certain entities to convert their status of filing as a not-
for-profit organization to a for-profit entity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 104 of +the not-for-profit corporation lawis
anmended by addi ng a new paragraph (h) to read as foll ows:

(H) A BUSI NESS | NADVERTENTLY | NCORPORATED, AS A NOT- FOR-PROFI T CORPO
RATI ON UNDER SECTI ON FOUR HUNDRED TWDO OF THI S CHAPTER SHALL BE PERM TTED
TO CONVERT |ITS STATUS OF FILING AS A NOT- FOR- PROFI T CORPORATI ON TO A
FOR- PROFI T CORPORATI ON UNDER SECTI ON FOUR HUNDRED TWO OF THE BUSI NESS
CORPORATI ON LAW | F THE | NCORPORATOR OR | NCORPORATORS SUBM T SWORN STATE-
MENTS UNDER THE PENALTI ES OF PERJURY CERTI FYI NG THE FOLLOW NG

(1) THE | NADVERTENT FILING WAS DUE TO | GNORANCE OF THE LAW AND THAT
LEGAL ADVI CE HAD NOT BEEN SOUGHT OR RECEIVED AS TO THE APPROPRI ATE
COURSE OF ACTI ON THAT WOULD HAVE RESULTED | N CORRECT REG STRATI ON ALLOW
I NG FOR THE | NTENDED FOR- PROFI T OPERATI ON OF THE ENTI TY;

(2) THE ENTITY AT NO TI ME RECEI VED THE BENEFI TS AND/ OR PRI VI LEGES OF
BEI NG RECOGNI ZED AS A NOT- FOR- PROFI T CORPCORATI ON, SUCH AS BEI NG EXEMPT
FROM | NCURRI NG ANY LOCAL, STATE, OR FEDERAL TAXES;

(3) THE ENTI TY THROUGHOUT | TS OPERATI ON REG STERED AS A NOT- FOR- PROFI T
CORPORATION DID NOT AT ANY TIME SCLICIT AND/ OR RECEI VE ANY PRI VATE
AND/ OR PUBLI C GRANTS OR CHARI TABLE DONATI ONS; AND

(4) THE OFFI CE OF THE ATTORNEY GENERAL HAS NOT FI LED AN OBJECTION TO
THE CONVERSI ON.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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