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printed to be conmitted to the Conmttee on Labor -- recommitted to
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commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reported favorably fromsaid comit-
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AN ACT to anend the workers' conpensation law, in relation to paynent of
bills for pharmaceutical services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 13-g of the workers' conpensation |aw, as added by
chapter 258 of the laws of 1935, subdivision 1 as anended by chapter 674
of the laws of 1994, subdivisions 2 and 3 as anmended by section 4 of
part GG of chapter 57 of the | aws of 2013, subdivision 4 as anmended by
section 3 of part D of chapter 55 of the |aws of 2015, subdivision 5 as
anmended by chapter 578 of the laws of 1959, and subdivision 6 as anmended
by chapter 639 of the laws of 1996, is anended to read as foll ows:

S 13-g. Paynent of bills for nedical care. (1) Wthin forty-five days
after a bill has been rendered to the enployer by the hospital, physi-
cian, PHARMACI ST, or self-enployed physical or occupational therapist
who has rendered treatnent OR DI SPENSED MEDI CATI ON pursuant to a refer-
ral OR PRESCRIPTION fromthe injured enpl oyee's authorized physician or
authori zed podiatrist for treatment to the injured enployee, such
enpl oyer nust pay the bill or notify the hospital, physician, PHARVA-
CI ST, or self-enployed physical or occupational therapist in witing
that the bill is not being paid and explain the reasons for non-paynent.
In the event that the enployer fails to nake paynent or notify the
hospi tal, physician, PHARMACI ST, or self-enployed physical or occupa-
tional therapist wthin such forty-five day period that paynent is not
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bei ng made, the hospital, physician, PHARMACI ST, self-enployed physica
therapist or self-enployed occupational therapist nmay notify the chair
inwiting that the bill has not been paid and request that the board
make an award for paynent of such bill. The board or the chair nay nake
an award not in excess of the established fee schedules for any such
bill or part thereof which remains unpaid after said forty-five day
period or thirty days after all other questions duly and tinely raised
in accordance wth the provisions of this chapter, relating to the
enployer's liability for the paynent of such anount, shall have been
finally determned adversely to the enployer, whichever is later, in
accordance with rules pronul gated by the chair, and such award my be
collected in like manner as an award of conpensation. The chair shal
assess the sumof fifty dollars against the enployer for each such award
made by the board, which sumshall be paid into the state treasury.

In the event that the enployer has provided an explanation in witing
why the bill has not been paid, in part or in full, within the aforesaid
time period, and the parties [can not] CANNOT agree as to the val ue of
nmedi cal aid rendered under this chapter, such value shall be decided by
arbitration if requested by the hospital, physician, PHARMACI ST, or
sel f -enpl oyed physi cal or occupational therapist, in accordance with the
provi si ons of subdivision two or subdivision three of this section, as
appropriate, and rules and regul ati ons promnul gated by the chair.

Where a physician, PHARMACI ST, OR physical or occupational therapist
bill has been determ ned to be due and owing in accordance wth the
provisions of this section the board shall include in the anount of the
award interest of not nore than one and one-half per cent (1 1/2% per
nonth payable to the physician, PHARMACI ST, OR physical or occupationa
therapist, in accordance with the rules and regul ati ons promul gated by
the board. Interest shall be calculated fromthe forty-fifth day after
the bill was rendered or fromthe thirtieth day after all other ques-
tions duly and tinely raised in accordance with the provisions of this
chapter, relating to the enployer's liability for the paynent of such
anmount, shall have been finally determ ned adversely to the enpl oyer
whi chever is later, in accordance with rules pronul gated by the chair.

(2) (a) If the parties fail to agree to the value of nedical aid
rendered under this chapter and the amount of the disputed bill is one
t housand dollars or less, or if the anount of the disputed nedical bil
exceeds one thousand dollars and the health care provider expressly so
requests, such value shall be decided by a single arbitrator process,
pursuant to rules pronulgated by the chair. The chair shall appoint a
physi cian who is a nmenber in good standi ng of the medical society of the
state of New York to determ ne the value of such disputed nmedical bill.
Wiere the physician whose charges are being arbitrated is a nenber in
good standing of the New York osteopathic society, the value of such
di sputed bill shall be determ ned by a nenber in good standing of the
New Yor k osteopathic society appointed by the chair. Were the physician
whose charges are being arbitrated is a nmenber in good standing of the
New York honeopathic society, the value of such disputed bill shall be
deternmi ned by a nenber in good standing of the New York homeopathic
society appointed by the chair. Were the value of physical therapy
services or occupational therapy services is at issue, such value shal
be deternm ned by a nenber in good standing of a recogni zed professiona
association representing its respective profession in the state of New
York appointed by the chair. Decisions rendered under the single arbi-
trator process shall be conclusive upon the parties as to the value of
the services in dispute.
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(b) If the parties fail to agree as to the value of nedical aid
rendered under this chapter and the anmount of the disputed bill exceeds
one thousand dollars, such value shall be decided by an arbitration
commttee unless the health care provider expressly requests a single
arbitrator process in accordance with paragraph (a) of this subdivision.
The arbitration comittee shall consist of one physician designated by
the president of the nedical society of the county in which the nedica
services were rendered, one physician who is a nenber of the nedica
society of the state of New York, appointed by the enployer or carrier,
and one physician, also a nenber of the nmedical society of the state of
New Yor k, appointed by the chair of the workers' conpensation board. |If
the physician whose charges are being arbitrated is a nenber in good
standi ng of the New York osteopathic society or the New York honeopathic
society, the nmenbers of such arbitration conmttee shall be physicians
of such organization, one to be appointed by the president of that
organi zati on, one by the enployer or carrier and the third by the chair
of the workers' conpensation board. Where the val ue of physical therapy
services is at issue and the anount of the disputed bill exceeds one
t housand dollars, the arbitration conmttee shall consist of a nenber in
good standing of a recognized professional association representing
physi cal therapists in the state of New York appointed by the president
of such organi zation, a physician designated by the enployer or carrier
and a physician designated by the chair of the workers' conpensation
board provi ded however, that the chair finds that there are a sufficient
nunber of physical therapy arbitrations in a geographical area conprised
of one or nore counties to warrant a commttee so conprised. In al
ot her cases where the val ue of physical therapy services is at issue and

t he armount of the disputed bill exceeds one thousand dollars, the arbi-
tration commttee shall be simlarly selected and identical in conposi-
tion, provided that the physical therapist nenber shall serve wthout

remuneration, and provided further that in the event a physical thera-
pist is not available, the conmttee shall be conprised of three physi-
cians designated in the same nmanner as in cases where the val ue of
nmedi cal aid is at issue.

(c) Wiere the value of occupational therapy services is at issue the
arbitration comittee shall consist of a nmenber in good standing of a
recogni zed professional association representing occupational therapists
in the state of New York appointed by the president of such organiza-
tion; a physician designated by the enployer or carrier and a physician
designated by the chair of the workers' conpensation board provided,
however, that the <chair finds that there are a sufficient nunber of
occupational therapy arbitrations in a geographical area conprised of

one or nore counties to warrant a commttee so conprised. 1In all other
cases where the value of occupational therapy services is at issue and
the anount of the disputed bill exceeds one thousand dollars, the arbi-

tration commttee shall be simlarly selected and identical in conposi-
tion, provided that the occupational therapist nenber shall serve wth-
out reruneration, and provided further that in the event an occupationa
therapist is not available, the commttee shall be conprised of three
physi ci ans designated in the same nmanner as in cases where the val ue of
nmedical aid is at issue. The majority decision of any such arbitration
committee shall be conclusive upon the parties as to the value of the
services in dispute.

(3) (a) If an enpl oyer shall have notified the hospital in witing, as
provi ded in subdivision one of this section, why the bill has not been
paid, in part or in full, and the anmount of the disputed bill is one
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t housand dollars or less, or where the amount of the disputed nedica
bill exceeds one thousand dollars and the hospital expressly so
requests, such value shall be decided by a single arbitrator process,
pursuant to rules pronulgated by the chair. The chair shall appoint a
physi cian in good standing |licensed to practice in New York state to
deternmine the value of such disputed bill. Decisions rendered under the
adm ni strative resolution procedure shall be concl usive upon the parties
as to the value of the services in dispute.

(b) If an enployer shall have notified the hospital in witing, as
provided in subdivision one of this section, why the bill has not been
paid, in part or in full, and the amount of the disputed bill exceeds
one thousand dollars, the value of such bill shall be determ ned by an
arbitration conmttee appointed by the chair for that purpose, which
committee shall consider all of the charges of the hospital, unless the
hospital expressly requests a single arbitrator process pursuant to
paragraph (a) of this subdivision. The conmittee shall consist of three
physi ci ans. One nenber of the commttee nay be nomnated by the chair
upon recomendation of the president of the hospital association of New
York state and one nenber may be nom nated by the enpl oyer or insurance
carrier. The majority decision of any such conmmttee shall be concl usive
upon the parties as to the value of the services rendered. The chair my
make reasonable rules and regul ations consistent with the provisions of
this section.

(4) (A |IF AN EMPLOYER SHALL HAVE NOTI FI ED THE PHARMACI ST IN WRI TI NG
AS PROVIDED IN SUBD VISION ONE OF THI S SECTI ON, WHY THE BI LL HAS NOT
BEEN PAI D, I N PART OR IN FULL, AND THE PHARMACI ST EXPRESSLY SO REQUESTS,
THE VALUE AND LI ABI LI TY SHALL BE DECI DED BY A SI NGLE ARBI TRATOR PROCESS,
PURSUANT TO RULES PROMULGATED BY THE CHAIR. THE CHAIR SHALL APPO NT A
PHARMACI ST |IN GOOD STANDI NG LI CENSED TO PRACTI CE | N NEW YORK STATE TO
DETERM NE THE VALUE AND LIABILITY OF SUCH DI SPUTED BILL. DEC SIONS
RENDERED UNDER THE ADM NI STRATI VE RESOLUTI ON PROCEDURE SHALL BE CONCLU
SI VE UPON THE PARTIES AS TO THE VALUE AND LI ABILITY OF THE PRESCRI PTI ON
I N DI SPUTE

(B) | F AN EMPLOYER SHALL HAVE NOTI FI ED THE PHARMACI ST | N WRI TI NG AS
PROVI DED | N SUBDI VI SION ONE OF THI' S SECTI ON, WHY THE BILL HAS NOT BEEN
PAID, IN PART ORIN FULL, THE AMOUNT OF THE DI SPUTED BI LL EXCEEDS FI VE
HUNDRED DOLLARS, AND THE BI LL HAS A COVWON VENDOR, PROVI DER, AND PAYER,
THE VALUE OF SUCH BILL SHALL BE DETERM NED BY AN ARBI TRATI ON COW TTEE
APPO NTED BY THE CHAI R FOR THAT PURPCSE, WHI CH COWM TTEE SHALL CONSI DER
ALL OF THE CHARGES OF THE PHARMACI ST, UNLESS THE PHARMACI ST EXPRESSLY
REQUESTS A SI NGLE ARBI TRATOR PROCESS PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SION. THE ARBI TRATION COW TTEE SHALL CONSI ST OF THREE PHARMA-
Cl STS I N GOOD STANDI NG LI CENSED TO PRACTI CE I N NEW YORK STATE TO DETER-
M NE THE VALUE AND LI ABILITY OF SUCH DI SPUTED BILL. ONE MEMBER OF THE
COW TTEE MAY BE NOM NATED BY THE CHAI R, ONE MEMBER MAY BE NOM NATED BY
THE PROFESSI ONAL PHARVACY ASSCOCI ATI ON AFFI LI ATED W TH THE COMPLAI NANT
AND ONE MEMBER MAY BE NOM NATED BY THE EMPLOYER OR | NSURANCE CARRI ER.
THE MAJORI TY DECI SI ON OF ANY SUCH COW TTEE SHALL BE CONCLUSI VE UPON THE
PARTIES AS TO THE VALUE OF THE SERVI CES RENDERED. THE CHAI R SHALL MAKE
REASONABLE RULES AND REGULATI ONS CONSI STENT W TH THE PROVISIONS OF THI' S
SECTI ON.

[(4)] (5 A provider initiating an arbitration, including a single
arbitrator process, pursuant to this section shall not pay a fee to
cover the costs related to the conduct of such arbitration. Each menber
of an arbitration commttee for nedical bills, [and] each nenber of an
arbitration comittee for hospital bills AND EACH MEMBER OF AN ARBI -
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TRATI ON COW TTEE FOR PHARVACY BILLS shall be entitled to receive and
shall be paid a fee for each day's attendance at an arbitration session
in any one count in an anmount fixed by the chair of the workers' conpen-
sati on board.

[(5)] (6) In clains where the enployer has failed to secure comnpen-
sation to his OR HER enpl oyees as required by section fifty of this
chapter, the board may nake an award for the val ue of nedical and podi a-
try services or treatnent rendered to such enpl oyees, in accordance with
the schedules of fees and charges prepared and established under the
provi sions of section thirteen, subdivision a, and section thirteen-Kk,
subdi vi sion two, of this chapter, and for the reasonabl e val ue of hospi -
tal care in accordance with the charges currently in force in hospitals
in the sane community for cases comng within the provisions of this
chapter. Such award shall be nade to the physician, podiatrist, or
hospital entitled thereto. A default in the paynent of such award nay be
enforced in the manner provided for the enforcenment of conpensation
awards as set forth in section twenty-six of this [chapter] ARTICLE

In all cases conmi ng under this subdivision the paynent of the clai m of
the physician, podiatrist, or hospital for nedical, podiatry, or surgi-
cal services or treatment shall be subordinate to that of the clai mant
or his OR HER beneficiaries.

[(6)] (7) Notwithstanding any inconsistent provision of |aw, arbi-
tration regardi ng paynents for inpatient hospital services for any
patient discharged on or after January first, nineteen hundred ninety-
one and prior to Decenber thirty-first, nineteen hundred ninety-six
shall be resolved in accordance with paragraph (d) of subdivision three
of section twenty-eight hundred seven-c of the public health | aw

S 2. The chair of the workers' conpensation board shall promulgate
such regulations as he or she deens appropriate to carry out the
pur poses of this act. Such regulations may include, but are not Ilimted
to, what defenses, if any, nay be available to enployers or carriers in
arbitration to determne the value or liability of a pharmaceutical bill
pursuant to the provisions of this act.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that, effective immediately, the
addi tion, anendnent, and/or repeal of any rules and regul ati ons neces-
sary to inplement the provisions of this act on its effective date are
authorized and directed to be conpleted on or before such effective
dat e.



