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STATE OF NEW YORK

5740
2015- 2016 Regul ar Sessi ons
I N SENATE
June 1, 2015

I ntroduced by Sens. MARTINS, GALLIVAN, NOZZCOLI O YOUNG -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Rul es

AN ACT to anend the correction law, the state finance |aw, the penal |aw
and the crimnal procedure law, in relation to correctional facilities
solely for the confinenment of individuals aged sixteen and seventeen
years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 70 of the <correction law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© THE COWM SSI ONER SHALL ESTABLI SH AND MAI NTAI N ONE OR MORE CORREC-
TI ONAL FACI LI TIES SOLELY FOR THE CONFI NEMENT OF THOSE | NDI VI DUALS AGED
S| XTEEN AND SEVENTEEN YEARS COW TTED TO THE CUSTODY OF THE DEPARTMENT

S 2. Subdivision 4 of section 500-b of the correction |aw, as anmended
by section 1 of part M of chapter 55 of the laws of 2014, is anended to
read as follows:

4. No person under eighteen years of age shall be placed or kept or
allowed to be at any tine with any prisoner or prisoners eighteen years
of age or older, in any room dormtory, cell or tier of the buildings
of such institution unless separately grouped to prevent access to
persons under eighteen years of age by prisoners eighteen years of age
or older. WHEN AT ALL PRACTI CABLE, | N AREAS OUTSIDE OF HOUSING UN TS,
MAI NTAI N SI GHT AND SOUND SEPARATI ON BETWEEN | NMATES UNDER EI GHTEEN YEARS
OLD AND ADULT | NMATES OR PROVI DE DI RECT STAFF SUPERVI SI ON WHEN YOUTHFUL
| NMATES AND ADULT | NMATES HAVE SI GHT, SOUND, OR PHYSI CAL CONTACT. THE
CH EF ADM NI STRATIVE OFFI CER SHALL MAKE BEST EFFORTS TO AVO D PLACI NG
| NMATES UNDER EI GHTEEN YEARS OLD IN |ISCLATION TO COWLY WTH TH'S
PROVI SI ON

S 3. The state finance |law is anended by adding a new section 53-e to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 53-E. CONFI NEMENT OF YOUTH. 1. W TH N THE APPROPRI ATI ON MADE AVAI L-
ABLE FOR SERVICES AND EXPENSES RELATED TO RAI SI NG THE AGE OF JUVEN LE
JURI SDI CTI ON, PURSUANT TO CHAPTER FI FTY- THREE OF THE LAWsS OF TWDO THOU-
SAND FIFTEEN, A PORTION OF SUCH FUNDS SHALL BE MADE AVAI LABLE TO LOCAL
CORRECTI ONAL  FACILITIES, AS DEFINED I N SUBDI VI SI ON SI XTEEN OF SECTI ON
TWO OF THE CORRECTI ON LAW FOR SUCH NEEDS AS MAY ARISE IN ORDER TO
COWPLY W TH SUBDI VI SI ON FOUR OF SECTI ON FI VE HUNDRED- B OF THE CORRECTI ON
LAW

2. WTH N THE APPROPRI ATI ON MADE AVAI LABLE FOR SERVI CES AND EXPENSES
RELATED TO RAI SI NG THE AGE OF JUVENI LE JURI SDI CTI ON, PURSUANT TO CHAPTER
FI FTY- THREE OF THE LAWS OF TWDO THOUSAND FI FTEEN, A PORTI ON OF SUCH FUNDS
SHALL BE MADE AVAI LABLE TO LOCAL CORRECTI ONAL FACI LI TIES, AS DEFINED BY
SUBDI VI SION  SI XTEEN OF SECTI ON TWD OF THE CORRECTI ON LAW FOR SERVI CES
| NCLUDI NG BUT NOT LI M TED TO EDUCATI ONAL NEEDS, MENTAL HEALTH TREATMENT
AND SUBSTANCE ABUSE SERVI CES.

3. WTH N THE APPROPRI ATI ON MADE AVAI LABLE FOR SERVI CES AND EXPENSES
RELATED TO RAI SI NG THE AGE OF JUVENI LE JURI SDI CTI ON, PURSUANT TO CHAPTER
FI FTY- THREE OF THE LAWS OF TWDO THOUSAND FI FTEEN, A PORTI ON OF SUCH FUNDS
SHALL BE MADE AVAI LABLE TO THE FAMLY COURT SYSTEM FOR ADDI Tl ONAL
NEEDS, |INCLUDING BUT NOT LIMTED TO ADM N STRATIVE COSTS, EXTENDED
HOURS, AND CASELOAD MANAGEMENT THAT ARISE FROM ADDI TI ONAL CASES OF
S| XTEEN AND SEVENTEEN YEAR OLDS.

S 4. Subdivision 18 of section 10.00 of the penal |aw is anended by
addi ng a new paragraph 3 to read as foll ows:

(3) A PERSON S| XTEEN OR SEVENTEEN YEARS OLD WHO IS CRI M NALLY RESPON-
SI BLE FOR ACTS CONSTI TUTI NG ANY CRI MES WHI CH ARE CLASSI FI ED AS M SDEMEA-
NOR OFFENSES IN THI S CHAPTER

S 5. The crimnal procedure |aw is anended by addi ng a new section
170.75 to read as foll ows:

S 170. 75 PROCEEDI NGS UPON | NFORVATI ON, PROSECUTOR S | NFORVATI ON  AND
M SDEMEANCR COWMPLAI NT; JUVEN LE OFFENDER

1. A LOCAL CRIM NAL COURT SHALL, AT THE REQUEST OF THE DI STRI CT ATTOR-
NEY, ORDER REMOVAL OF AN ACTI ON AGAI NST A JUVEN LE OFFENDER TO THE FAM -
LY  COURT, PURSUANT TO THE PROVISIONS OF ARTICLE SEVEN HUNDRED
TVENTY-FI VE OF TH'S CHAPTER | F, UPON CONSI DERATION OF THE FACTORS SET
FORTH IN SUBDI VISION TWO OF SECTION 210.43 OF TH S CHAPTER, THE COURT
DETERM NED THAT REMOVAL OF THE ACTION TO THE FAM LY COURT WOULD BE |IN
THE | NTERESTS OF JUSTI CE.

2. |F, BASED ON THE REQUI REMENTS SET FORTH UNDER SUBDI VI SI ON ONE OF
THI S SECTI ON, THE COURT ORDERS REMOVAL OF THE ACTION TO FAM LY COURT, |IT
SHALL STATE ON THE RECORD THE FACTOR OR FACTORS UPON WHICH I TS DETERM -
NATION |IS BASED, AND THE COURT SHALL G VE | TS REASONS FOR REMOVAL I N
DETAI L AND NOT | N CONCLUSORY TERMS.

S 6. Section 725.00 of the crimnal procedure |aw, as anmended by chap-
ter 411 of the laws of 1979, is anended to read as foll ows:

S 725.00 Applicability.

The provisions of this article apply in any case where a court directs
that an action or charge is to be renoved to the famly court under
section 170.75, 180.75, 190.71, 210.43, 220.10, 310.85 or 330.25 of this
chapter.

S 7. This act shall take effect imedi ately; provided, however, that
t he anendnents to subdivision 4 of section 500-b of the correction |aw
made by section two of this act shall not affect the repeal of such
section and shall be deenmed to repeal therewth.



