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AN ACT to amend the agriculture and narkets law, in relation to the
posting of security by a person agai nst whomcertain crimnal charges
are pendi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a and subparagraph 1 of paragraph b of subdivi-
sion 6 of section 373 of the agriculture and markets | aw, as anended by
chapter 531 of the laws of 2013, is amended to read as foll ows:

a. If any animal is seized and i npounded pursuant to the provisions of
this section, section three hundred fifty-three-d [of this article] or
[section] three hundred seventy-five of this article for any violation
of this article, [upon arraignment of charges, or wthin a reasonable
time thereafter,] the duly incorporated society for the prevention of
cruelty to animals, humane society, pound, aninmal shelter or any author-
i zed agents thereof, hereinafter referred to for the purposes of this
section as the "inpounding organization”, may file a petition, with the
court IN VWH CH CRI M NAL CHARGES HAVE OR W LL BE BROUGHT, requesting that
the person [from whom an aninal is seized or the owner of the aninmal]
AGAI NST WVWHOM CRIM NAL CHARGES ARE PENDI NG (" THE DEFENDANT") be ordered
to post a security. |IF THE DEFENDANT | S | SSUED AN APPEARANCE TI CKET, AS
DEFI NED I N SUBDI VI SI ON TVENTY- SI X OF SECTION 1.20 OF THE CRI M NAL PROCE-
DURE LAW THE PETI TI ON MAY BE FI LED UPON THE | SSUANCE OF SUCH APPEARANCE
TICKET OR WTH N A REASONABLE TIME THEREAFTER. I N ALL OTHER Cl RCUM
STANCES, THE PETI TI ON MAY BE FI LED UPON ARRAI GNMENT OF CHARCGES OR W THI N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A REASONABLE Tl ME THEREAFTER. The district attorney prosecuting the
charges may file and obtain the requested relief on behalf of the
i mpoundi ng organi zation if requested to do so by the inpounding organ-
i zation. The security shall be in an anount sufficient to secure paynent

for all reasonable expenses expected to be incurred by the inpounding
organi zation in caring and providing for the animal pending disposition
of the charges. Reasonable expenses shall include, but not be limted

to, estinmated nmedical care and boarding of the aninal for at least thir-
ty days. The amount of the security, if any, shall be deternmined by the
court after taking into consideration all of the facts and circunstances
of the case including, but not linmted to the recommendati on of the
i mpoundi ng organi zati on having custody and care of the seized ani mal and
the cost of caring for the aninmal. If a security has been posted in
accordance wth this section, the inpounding organization may draw from
the security the actual reasonable costs to be incurred by such organ-
ization in caring for the seized animal.

(1) Upon receipt of a petition pursuant to paragraph a of this subdi-
vision the court shall set a hearing on the petition to be conducted
within ten business days of the filing of such petition. The petitioner
shall serve a true copy of the petition wupon the defendant and the
district attorney if the district attorney has not filed the petition on
behalf of the petitioner. |F THE PETITION IS FI LED AFTER THE | SSUANCE
OF AN APPEARANCE TI CKET BUT PRI OR TO ARRAI GNVENT ON CHARGES, SERVI CE MAY
BE EFFECTUATED BY SERVING A TRUE COPY THEREOF PERSONALLY UPON THE
DEFENDANT, OR BY SENDI NG A TRUE COPY THEREOF BY CERTI FI ED MAIL TO THE
ADDRESS OF THE DEFENDANT. The petitioner shall also serve a true copy of
the petition on any interested person. For purposes of this subdivision,
i nterested person shall nmean an individual, partnership, firm joint
stock conpany, corporation, association, trust, estate or other |ega
entity who the court determ nes may have [a] AN OANERSHI P OR pecuni ary
interest in the animal which is the subject of the petition. PROVI DED,
THAT, IF A PETITION IS FI LED AFTER THE | SSUANCE OF AN APPEARANCE TI CKET
BUT PRIOR TO ARRAIGNMVENT ON CHARGES, AND THE DEFENDANT DCES NOT HAVE
COUNSEL AT THE TI ME OF ARRAI GNMVENT, THE COURT MAY ASSIGN COUNSEL FOR
PURPCSES OF THE PETITION |F SUCH DEFENDANT | S OTHERW SE ELI G BLE FOR
APPO NTED COUNSEL FOR THE UNDERLYI NG CRI M NAL OFFENSE. The petitioner or
the district attorney acting on behalf of the petitioner, shall have the
burden of proving by a preponderance of the evidence that the [person
from whomthe ani mal was sei zed] DEFENDANT viol ated a provision of this
article. The court may wai ve for good cause shown the posting of securi-
ty.
S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



