Co~NOUITR~hWNE

STATE OF NEW YORK

5722
2015- 2016 Regul ar Sessi ons
I N SENATE
June 1, 2015

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the county law, in relation to accepting for recording
instrunments affecting real estate or chattels real; to amend the crim
inal procedure law, in relation to proceedings relating to certain
instrunments affecting real property; to amend the executive law, in
relation to the appointnent of notaries public and to certain acts of
notari es public and conm ssioners of deeds involving conveyances of
residential real property in the city of New York; to amend the pena
law, in relation to the crine of offering a false instrunment for
filing in the first degree; and to anend the adm nistrative code of
the city of New York, in relation to accepting for recording instru-
nments affecting real estate or chattels real and to the return
required to be filed upon the transfer of property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 918 of the county |aw is amended by addi ng a new
subdivision 5 to read as foll ows:

5. I N ACCORDANCE W TH SECTI ON TWD HUNDRED NI NETY-ONE-1 OF THE REAL
PROPERTY LAW THE CLERK OF THE COUNTY OF RI CHMOND SHALL ACCEPT FOR
RECORDI NG AN | NSTRUVENT AFFECTI NG REAL ESTATE OR CHATTELS REAL BY ELEC
TRONI C MEANS.

S 2. Subdivision 1 of section 255.10 of the crimnal procedure |aw, as
added by chapter 763 of the laws of 1974, paragraph (a) as anended by
chapter 209 of the laws of 1990, is amended and a new subdivision 2 is
added to read as foll ows:

1. "Pre-trial notion" as used in SECTION 255.20 OF this article neans
any notion by a defendant which seeks an order of the court:

(a) dismssing or reducing an indictment pursuant to article 210 or
renmoving an action to the famly court pursuant to section 210.43; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) dismssing an information, prosecutor's information, sinplified
i nformati on or m sdeneanor conplaint pursuant to article 170; or

(c) granting discovery pursuant to article 240; or

d granting a bill of particulars pursuant to [sections] SECTION
100. 45 or [200.90] 200.95; or

(e) renoving the action pursuant to [sections] SECTION 170.15, 230.20
or 230.30; or

(f) suppressing the use at trial of any evidence pursuant to article
710; or

(g) granting separate trials pursuant to article 100 or 200.

2. "PRE-TRI AL MOTI ON' AS USED I N SECTI ON 255.25 OF TH S ARTI CLE MEANS
ANY MOTI ON BY THE DI STRI CT ATTORNEY WHI CH SEEKS AN CRDER OF THE COURT
VO DING AN | NSTRUMENT AFFECTI NG REAL PROPERTY | N ACCORDANCE W TH SUCH
SECTI ON.

S 3. The crimnal procedure law is anended by adding a new section
255.25 to read as foll ows:

S 255.25 PRE- TRI AL MOTI ON RELATI NG TO CERTAI N | NSTRUVENTS AFFECTI NG REAL
PROPERTY.

1. WHEN THE DI STRICT ATTORNEY FILES A CRI M NAL | NFORVATI ON OR | NDI CT-
MENT ALLEG NG THAT A DEFENDANT HAS VI OLATED SUBDI VI SION TWO OF SECTI ON
175.35 OF THE PENAL LAW THE DI STRI CT ATTORNEY MAY FILE A MOTION TO VA D
THE |INSTRUMENT THAT 1S THE SUBJECT OF SUCH CRI M NAL | NFORMATI ON OR
| NDI CTMENT. SUCH MOTI ON MUST BE | N WRI TI NG AND PROVI DE REASONABLE NOTI CE
TO ALL PERSONS WHO HAVE AN | NTEREST IN THE PROPERTY AFFECTED BY SUCH
| NSTRUMENT. THE MOTI ON PAPERS MUST STATE THE BOROUGH, IF IN THE CTY OF
NEW YORK, AND BLOCK, LOT, AND STREET ADDRESS, |F AVAILABLE, OF SUCH
PROPERTY AND A DESCRIPTION OF SUCH PROPERTY. THE MOTI ON PAPERS MUST
STATE THE GROUNDS OF THE MOTI ON AND MUST CONTAIN SWORN ALLEGATIONS OF
FACT SUPPORTI NG SUCH GROUNDS. THE MOTI ON PAPERS MUST NOTI FY ALL PERSONS
VWHO HAVE AN | NTEREST I N THE PROPERTY AFFECTED BY SUCH | NSTRUVENT OF
THEI R RI GHT TO BE HEARD.

2. WTHN TEN DAYS AFTER FI LI NG A MOTI ON PURSUANT TO SUBDI VI SI ON ONE
OF THI'S SECTION, THE DI STRI CT ATTORNEY SHALL RECORD A COPY OF THE NOTI CE
OF MOTION IN THE OFFI CE OF THE CLERK OF THE COUNTY I N WHI CH THE PROPERTY
'S SI TUATED. THE NOTI CE SHALL BE I NDEXED BY THE CLERK IN THE MANNER
PRESCRI BED BY SUBDI VISION (C) OF RULE SI XTY-FI VE HUNDRED ELEVEN OF THE
ClVIL PRACTI CE LAW AND RULES FOR A NOTI CE OF PENDENCY OF ACTION AND
SHALL HAVE THE SAME EFFECT AS SUCH NOTI CE.

3. THE COURT MUST CONDUCT A HEARI NG AND MAKE FI NDI NGS OF FACT ESSEN-
TIAL TO THE DETERM NATI ON WHETHER TO DECLARE THE | NSTRUVENT DESCRI BED | N
SUBDIVISION ONE OF THIS SECTION VOD AB INTIO ALL PERSONS d VING
FACTUAL | NFORMATI ON AT SUCH HEARI NG MUST TESTI FY UNDER CATH, EXCEPT THAT
UNSWORN EVI DENCE PURSUANT TO SUBDI VI SION TWO OF SECTI ON 60.20 OF TH S
CHAPTER MAY ALSO BE RECEI VED. UPON SUCH HEARI NG HEARSAY EVIDENCE 1S
ADM SSI BLE TO ESTABLI SH ANY MATERI AL FACT.

4. AFTER CONDUCTI NG A HEARI NG PURSUANT TO SUBDI VI SION THREE OF THI' S
SECTI ON, AND UPON THE CONVI CTI ON OF THE DEFENDANT FOR VI OLATI NG SuBDI VI -
SION TWDO OF SECTION 175.35 OF THE PENAL LAW A COURT MAY ORDER THAT THE
| NSTRUMENT DESCRI BED I N SUBDI VI SION ONE OF THI S SECTI ON BE DECLARED VO D
AB INITIO THE ORDER OF THE COURT SHALL DESCRI BE THE NATURE OF THE FALSE
STATEMENT OR FALSE | NFORMATI ON CONTAI NED | N SUCH | NSTRUMVENT. A COPY OF
SUCH | NSTRUMENT SHALL BE ATTACHED TO THE ORDER OF THE COURT.

5. I F THE COURT, UPON CONSI DERI NG THE MOTI ON, FI NDS THAT THE MATTER | S
MORE APPROPRI ATELY DETERM NED IN A CIVIL PROCEEDI NG THE COURT MNAY
DECLI NE TO MAKE A DETERM NATI ON.
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6. IF, PRIOR TO THE HEARI NG DESCRI BED I N SUBDI VI SION THREE OF THI S
SECTI ON, ANY PERSON FILES A QU ET TITLE ACTION PURSUANT TO ARTICLE
FIFTEEN OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW THAT SEEKS A
JUDI Cl AL DETERM NATI ON OF THE VALIDITY OF THE |INSTRUVENT THAT IS THE
SUBJECT OF THE MOTION, THE COURT MAY CONSI DER SUCH ACTI ON AS AN ADDI -
TI ONAL BUT NOT DI SPCSI TI VE FACTOR I N MAKI NG | TS DETERM NATI ON  PURSUANT
TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

7. |IF THE ORDER RELATES TO AN | NSTRUMENT THAT HAS BEEN FI LED W TH,
REG STERED OR RECORDED IN A PUBLIC OFFI CE, THE DI STRICT ATTORNEY SHALL
RECORD A CERTIFIED COPY OF SUCH ORDER IN THE OFFI CE OF THE RECORDI NG
OFFI CER OF THE COUNTY I N WHI CH SUCH PROPERTY | S SI TUATED, IN THE SAME
MANNER AS A CONVEYANCE DULY ACKNOW.EDGED OR PROVED AND CERTI FI ED SO AS
TO ENTI TLE I T TO BE RECORDED. SUCH RECORDI NG OFFI CER SHALL RECORD THE
SAME IN H'S OR HER SAI D OFFI CE.

8. | F THE COURT DOES NOT | SSUE AN ORDER PURSUANT TO SUBDI VI SI ON FOUR
OF THI S SECTION, THE DI STRI CT ATTORNEY SHALL RECORD A W THDRAWAL OF THE
NOTI CE OF MOTION I N THE COUNTY | N WH CH THE PROPERTY | S SI TUATED.

9. FOR PURPCSES OF THI S SECTI ON, "ALL PERSONS WHO HAVE AN | NTEREST | N
THE PROPERTY AFFECTED BY SUCH | NSTRUVENT" MEANS ALL PARTIES WHO HAVE
RECORDED AN | NSTRUVENT AFFECTI NG THE REAL PROPERTY THAT IS THE SUBJECT
OF THE | NSTRUMENT DESCRI BED I N SUBDI VI SION ONE OF THI' S SECTI ON AS OF THE
DATE OF THE FI LI NG OF THE CRI M NAL | NFORMATI ON OR | NDI CTMENT.

S 4. Section 131 of the executive law is anmended by adding a new
subdivision 1-a to read as foll ows:

1- A. EACH APPLI CANT FOR A NOTARY PUBLI C COW SSI ON SHALL SUBM T TO THE
DIVISION OF CRIM NAL JUSTI CE SERVI CES TWDO SETS OF FI NGERPRI NT | MAGES TO
ASSI ST I N DETERM NI NG THE | DENTI TY OF THE APPLI CANT AND WHETHER SUCH
APPLI CANT HAS BEEN CONVICTED OF A FELONY OR ANY OFFENSES SET FORTH IN
SECTI ON ONE HUNDRED THI RTY OF THIS ARTICLE. THE DIVISION SHALL FORWARD
ONE SET OF FI NGERPRI NT | MAGES TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR
A NATI ONAL CRI M NAL HI STORY RECORD CHECK. AFTER CONDUCTI NG A STATE CRI M
| NAL RECORDS HI STORY SEARCH AND REVI EW NG THE | NFORMATI ON RETURNED FROM
THE FEDERAL BUREAU OF | NVESTIGATION, THE DIVISION SHALL COWILE THE
RELEVANT REQUESTED STATE AND FEDERAL CRI M NAL HI STORY | NFORMATI ON AND
SUBM T A RESPONSE TO THE SECRETARY OF STATE. THE DI VI SI ON SHALL CHARCE A
FEE SUFFI Cl ENT TO COVER THE COST OF PROCESSI NG THE REQUESTS DESCRI BED | N
THI' S SUBDI VI SI ON.

S 5. The executive law is anended by adding a new section 135-c to
read as follows:

S 135-C. REQUI REMENTS OF NOTARI ES PUBLI C AND COW SSI ONERS OF DEEDS
RELATED TO CERTAI N | NSTRUVENTS AFFECTI NG REAL PROPERTY. 1. APPLI CATI ON.
THI'S SECTI ON SHALL APPLY TO NOTARIES PUBLIC APPO NTED PURSUANT TO
SECTI ON ONE HUNDRED THI RTY OF THI S ARTI CLE AND TO COW SSI ONERS OF DEEDS
APPO NTED PURSUANT TO SECTION ONE HUNDRED FORTY OF TH S ARTI CLE WHEN
SUCH NOTARI ES PUBLI C AND COW SSI ONERS OF DEEDS PERFORM ACTS | NVOLVI NG
CONVEYANCES OF RESI DENTI AL REAL PROPERTY IN THE CI TY OF NEW YORK.

2. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CONVEYANCE' MEANS EVERY WRI TTEN | NSTRUMENT BY WHICH THE TI TLE TO
ANY RESIDENTI AL REAL PROPERTY IN THE CITY OF NEW YORK MAY BE TRANS-
FERRED, EXCLUDI NG

(1) A COURT- ORDERED OR COURT- AUTHORI ZED TRANSFER OF RESI DENTI AL REAL
PROPERTY, |INCLUDING BUT NOT LIMTED TO A TRANSFER BETWEEN SPOUSES OR
FORMER SPOUSES AS A RESULT OF A DECREE OF DIVORCE, DISSOLUTION OF
MARRI AGE, ANNULMENT, OR LEGAL SEPARATION OR AS A RESULT OF PROPERTY
SETTLEMENT, AGREEMENT | NCI DENTAL TO A DECREE OF DI VORCE, DI SSOLUTION OF
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MARRI AGE, ANNULMENT OR LEGAL SEPARATI ON; A TRANSFER ORDER BY A PROBATE
COURT DURI NG THE ADM NI STRATI ON OF A DECEDENT' S ESTATE; A JUDGMVENT OF A
FORECLOSURE AND SALE, OR A LEVY PURSUANT TO AN EXECUTI ON,

(1) A COURT- ORDERED VO DI NG OF AN | NSTRUMENT AFFECTI NG REAL PROPERTY
PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON 225.25 OF THE CRI M NAL PROCEDURE
LAW

(I'11) A TRANSFER OF PROPERTY IN TRUST IN WHI CH THE BENEFI CIARY 1S OR
I NCLUDES THE GRANTOR;

(1Y) A DEED FROM A GRANTOR TO HI MSELF OR HERSELF FOR THE PURPCSE OF
CHANG NG THE TENANCY BY WH CH THE PROPERTY | S HELD;, AND

(V) A TRANSFER TO A MORTGAGEE BY A MORTGAGOR BY DEED IN LI EU OF FORE-
CLCSURE OR I N SATI SFACTI ON OF THE MORTGAGE DEBT.

(B) "FINANCI AL | NSTI TUTI ON' SHALL MEAN A BANK, TRUST COVPANY, SAVI NGS
I NSTI TUTI ON, OR CREDI T UNI ON, CHARTERED AND SUPERVI SED UNDER STATE OR
FEDERAL LAW

(© "NOTARIAL RECORD' SHALL MEAN THE DOCUMENT CREATED | N CONFORM TY
W TH THE REQUI REMENTS OF SUBDI VI SI ON THREE OF THI S SECTI ON.

(D) "RESI DENTI AL REAL PROPERTY" SHALL MEAN A BUI LDI NG CONSI STING OF
ONE TO THREE DVELLING UNITS OR AN I NDI VI DUAL RESI DENTI AL CONDOM NI UM
UNIT.

(E) "SIGNATORY" SHALL MEAN THE PERSON WHOSE SIGNATURE 1S BEING
ACKNOWL.EDGED BY A NOTARY PUBLI C OR COW SSI ONER OF DEEDS.

3. NOTARI AL RECORD REQUI REMENT. A NOTARI AL RECORD MUST BE CREATED FOR
ANY ACT OF A NOTARY PUBLI C OR COWM SSI ONER OF DEEDS RELATED TO A CONVEY-
ANCE. SUCH NOTARI AL RECORD SHALL BE ON A FORM PRESCRI BED BY THE DEPART-
MENT OF FINANCE OF THE CI TY OF NEW YORK AND SHALL CONTAI N THE FOLLOW NG
| NFORVATI ON:

(A) THE DATE OF THE ACT,

(B) THE TYPE, TITLE, OR DESCRIPTION OF THE |INSTRUVENT SWORN TO
AFFI RVED, ACKNOALEDGED, OR PROVED BEFORE THE NOTARY;

(© THE BOROUGH, BLOCK, LOT, AND STREET ADDRESS OF THE RESI DENTI AL
REAL PROPERTY THAT IS THE SUBJECT OF THE CONVEYANCE;

(D) THE FULL PRI NTED NAME, SIGNATURE, AND RESI DENTI AL STREET ADDRESS
OF EACH PERSON VWHOSE SI GNATURE |'S BEI NG NOTARI ZED;

(E) A DESCRIPTION OF THE SATI SFACTORY EVI DENCE REVI EWED BY THE NOTARY
PUBLI C OR COW SSI ONER OF DEEDS TO DETERM NE THE | DENTI TY OF EACH PERSON
VWHOSE S| GNATURE |'S BEI NG NOTARI ZED,

(F) THE FEE CHARGED FOR THE ACT OF THE NOTARY PUBLI C,

(G THE BUSI NESS PHONE NUMBER AND STREET ADDRESS OF THE NOTARY PUBLIC
OR COW SSI ONER OF DEEDS, AND THE COWM SSI ON OR APPO NTMENT EXPI RATI ON
DATE;

(H THE RI GHT THUMBPRI NT OF EACH PERSON WHOSE SI GNATURE | S BEI NG NOTA-
Rl ZED, PROVI DED THAT | F THE RI GHT THUMBPRI NT |'S NOT AVAI LABLE, THEN THE
LEFT THUMBPRI NT, OR ANY AVAI LABLE FI NGERPRI NT, WH CH SHALL BE | NDI CATED
I N THE NOTARI AL RECORD, AND FURTHER PROVI DED THAT IF THE SI GNATORY IS
PHYSI CALLY UNABLE TO PROVIDE A THUMBPRI NT OR FI NGERPRI NT, THE NOTARY
PUBLI C OR COMM SSI ONER OF DEEDS SHALL | NDI CATE THE SAME | N THE NOTARI AL
RECORD AND DESCRI BE THE PHYSI CAL DI SABI LI TY.

4. SATI SFACTORY EVI DENCE. FOR THE PURPCSES OF THI S SECTI ON, " SATI SFAC-
TORY EVIDENCE" MEANS THE ABSENCE OF ANY EVI DENCE OR | NFORVATI ON THAT
WOULD LEAD A REASONABLE PERSON TO BELI EVE THAT THE PERSON WHOSE Sl G\A-
TURE |S BEING NOTARIZED IS NOT THE | NDI VI DUAL HE OR SHE CLAI M5 TO BE,
TOGETHER W TH ANY OF THE FOLLOW NG

(A) PRESENTATI ON OF ANY ONE OF THE FOLLOW NG DOCUMENTS | DENTI FYI NG THE
SI GNATORY:
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(1) A VALID DRIVER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON CARD | SSUED
BY THE COWM SSI ONER OF MOTOR VEH CLES, THE FEDERAL GOVERNMENT, ANY
UNI TED STATES TERRI TORY, COVMONWEALTH OR POSSESSION, THE DI STRICT OF
COLUMBI A, OR A STATE GOVERNMENT W THI N THE UNI TED STATES; OR

(1) A VALI D PASSPCRT | SSUED BY THE UNI TED STATES GOVERNMENT.

(B) PRESENTATI ON OF ANY ONE OF THE FOLLOW NG DOCUMENTS | DENTI FYI NG THE
SI GNATORY, PROVI DED THAT SUCH DOCUMENT HAS BEEN | SSUED W THI N THE PAST
FI VE YEARS, CONTAINS A PHOTOGRAPH OF THE PERSON | DENTIFIED, HAS BEEN
SIGNED BY THE PERSON | DENTI FI ED, AND BEARS AN | DENTI FI CATI ON OR SERI AL
NUVBER:

(1) A PASSPORT | SSUED BY A FOREI GN GOVERNMENT, PROVIDED THAT SUCH
PASSPORT HAS BEEN STAVPED BY THE UNI TED STATES CI TI ZENSH P AND | WM -
GRATI ON SERVI CES;

(I'l') ADRIVER S LI CENSE OR | DENTI FI CATI ON CARD | SSUED BY A CANADI AN
PROVI NCE;

(1'11) AN | DENTI FI CATI ON CARD | SSUED BY ANY BRANCH OF THE ARMED FORCES
OF THE UNI TED STATES:

(1'V) A MUNI Cl PAL | DENTI FI CATI ON CARD | SSUED PURSUANT TO SECTION 3-115
OF THE ADM NI STRATI VE CODE OF THE CITY OF NEW YORK;, OR

(V) AN EMPLOYEE | DENTI FI CATI ON CARD | SSUED BY THE STATE OF NEW YORK OR
THE G TY OF NEW YORK.

5. RETENTION OF THE NOTARIAL RECCORD. THE NOTARI AL RECORD SHALL BE
RETAI NED FOR SEVEN YEARS | N ACCORDANCE W TH THE PROCEDURES SET FORTH I N
TH' 'S SUBDI VI SI ON.

(A) EXCEPT AS PROVI DED I N PARAGRAPH (B) OF THI S SUBDI VI SI ON, THE NOTA-
RIAL RECORD SHALL BE DELI VERED NO LATER THAN FOURTEEN DAYS AFTER I T IS
CREATED TO THE OFFI CE OF THE REG STER OF THE CITY OF NEW YORK IN THE
COUNTY WTH N WH CH THE RESI DENTI AL PROPERTY THAT IS THE SUBJECT OF THE
CONVEYANCE | S LOCATED, PROVI DED THAT WHEN SUCH RESI DENTI AL PROPERTY | S
LOCATED I N RICHMOND COUNTY, SUCH NOTARI AL RECORD SHALL BE DELI VERED TO
THE OFFI CE OF THE COUNTY CLERK OF RI CHMOND COUNTY.

(B) I'F THE NOTARI AL RECORD WAS CREATED BY A NOTARY PUBLIC I N THE SCOPE
OF HS OR HER EMPLOYMENT W TH A TI TLE | NSURANCE CORPORATI ON,  FI NANCI AL
I NSTI TUTI ON, LAW FIRM OR ATTORNEY AT LAW THE NOTARY PUBLI C SHALL
DELI VER THE NOTARI AL RECORD NO LATER THAN FOURTEEN DAYS AFTER IT IS
CREATED TO SUCH TI TLE | NSURANCE CORPCRATI ON, FI NANCI AL | NSTI TUTI ON, LAW
FIRM OR ATTORNEY AT LAW SUCH TI TLE | NSURANCE CORPORATI ON, FI NANCI AL
I NSTI TUTI ON, LAWFIRM OR ATTORNEY AT LAW OR ANY SUCCESSCR OR ASSI GNEE
OF SUCH TI TLE | NSURANCE CORPORATI ON, FI NANCI AL I NSTI TUTI ON, LAWFIRM OR
ATTORNEY AT LAWW THI N THE SEVEN- YEAR RETENTI ON PERI OD, SHALL RETAI N THE
NOTARI AL RECORD AND MAY DI SCLOSE SUCH RECORD ONLY AS PERM TTED UNDER
SUBDI VI SION SI X OF THI S SECTI ON.

6. DI SCLOSURE OF THE NOTARI AL RECORD. THE NOTARI AL RECORD SHALL NOT BE
DI SCLOSED NCOR SHALL | TS CONTENTS BE MADE KNOWN EXCEPT AS PROVI DED IN
TH' 'S SUBDI VI SI ON:

(A) A CERTIFI ED COPY OF A NOTARI AL RECORD SHALL BE PROVIDED TO THE
UNI TED STATES OR ANY DEPARTMENT THEREOF, THE STATE OF NEW YORK OR ANY
DEPARTMENT THERECF, AND THE CI TY OF NEW YORK OR ANY DEPARTMENT THERECF,
PROVI DED THAT SUCH NOTARI AL RECORD IS REQUI RED FOR OFFI Cl AL BUSI NESS.

(B) A CERTIFIED COPY OF A NOTARI AL RECORD RELATED TO A CONVEYANCE
SHALL BE PROVI DED UPON WRI TTEN REQUEST TO A GRANTOR OR GRANTEE OF THE
RESI DENTI AL PROPERTY THAT |S THE SUBJECT OF THE CONVEYANCE OR OF AN
ECONOM C | NTEREST | N SUCH PROPERTY, OR TO SUCH GRANTOR' S OR GRANTEE S
DULY AUTHORI ZED REPRESENTATI VE. A REPRESENTATI VE WHO REQUESTS A CERTI -
FI ED COPY OF THE NOTARI AL RECORD SHALL FILE A PONER OF ATTORNEY W TH THE
APPLI CATI ON.  VWHEN A CERTI FI ED COPY OF THE NOTARI AL RECORD |S PROVI DED
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TO A GRANTEE, THE | NFORVATI ON | NCLUDED ON SUCH NOTARI AL RECORD PURSUANT
TO PARAGRAPH (H) OF SUBDI VI SI ON THREE OF THI S SECTI ON SHALL BE REDACTED

(©) A CERTIFIED COPY OF A NOTARI AL RECORD SHALL BE PROVI DED | N ACCORD-
ANCE WTH A JUDI Cl AL ORDER.

7. PENALTIES. ANY PERSON OR ENTITY VI OLATI NG THE PROVI SIONS OF THI' S
SECTI ON SHALL, I N ADDI TION TO ALL OTHER PENALTI ES PROVI DED BY LAW PAY
TO THE PEOPLE OF THI S STATE AS A PENALTY THE SUM OF TWD HUNDRED FI FTY
DOLLARS FOR EACH SUCH VI OLATI ON.

S 6. Section 136 of the executive law is anmended by adding a new
subdivision 3 to read as foll ows:

3. FOR PERFORM NG AN ACT RELATED TO A CONVEYANCE FOR WHI CH A NOTORI AL
RECORD | S REQUI RED PURSUANT TO SECTI ON ONE HUNDRED THI RTY-FIVE-C OF TH S
ARTI CLE, NOT MORE THAN TVENTY- FI VE DOLLARS.

S 7. Section 175.35 of the penal |aw, as anended by chapter 490 of the
| aws of 2013, is anended to read as foll ows:

S 175.35 Ofering a false instrument for filing in the first degree.

A person is guilty of offering a false instrunment for filing in the
first degree when:

1. knowing that a witten instrunent contains a false statenment or
false information, and with intent to defraud the state or any politica
subdi vi sion, public authority or public benefit corporation of the
state, he or she offers or presents it to a public office, public serv-
ant, public authority or public benefit corporation with the know edge
or belief that it wll be filed with, registered or recorded in or
ot herwi se becone a part of the records of such public office, public
servant, public authority or public benefit corporation; or

2. (a) HE OR SHE KNOW NGLY PROCURES A WRI TTEN | NSTRUMVENT AFFECTI NG
REAL PROPERTY THAT CONTAI NS A FALSE STATEMENT OR FALSE | NFORMATI ON; AND

(B) HE OR SHE OFFERS OR PRESENTS SUCH | NSTRUMENT TO A PUBLI C OFFI CE,
WTH THE KNOWEDGE OR BELIEF THAT IT WLL BE FILED WTH, REQ STERED OR
RECORDED | N OR OTHERW SE BECOVE A PART OF THE RECORDS OF SUCH PUBLIC
OFFI CE; OR

3. (A he or she commts the crinme of offering a false instrunent for
filing in the second degree; and

(b) such instrunment is a financing statenent the contents of which are
prescri bed by section 9--502 of the uniformcomercial code, the collat-
eral asserted to be covered in such statenent is the property of a
person who is a state or local officer as defined by section two of the
public officers |law or who otherwise is a judge or justice of the
unified court system such financing statenent does not relate to an
actual transaction, and he or she filed such financing statenment in
retaliation for the performance of official duties by such person.

Ofering a false instrument for filing in the first degree is a class
E fel ony.

S 8. Section 7-607 of the adm nistrative code of the city of New York
is amended to read as foll ows:

S 7-607 Real estate instruments to be recorded. Every instrunent
affecting real estate or chattels real, situated in the counties wthin
the city, shall be indexed pursuant to the provisions of this chapter.
| N ACCORDANCE W TH SECTI ON TWO HUNDRED NI NETY- ONE-| OF THE REAL PROPERTY
LAW THE CI TY REQ STER SHALL ACCEPT FOR RECORDI NG AN | NSTRUMENT AFFECT-
| NG REAL ESTATE OR CHATTELS REAL BY ELECTRONI C MEANS.

S 9. Subdivision a of section 11-2105 of the adm nistrative code of
the city of New York, as anended by chapter 385 of the |laws of 2006, is
amended to read as foll ows:
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a. A joint return shall be filed by both the grantor and the grantee
for each deed whether or not a tax is due thereon. Such return shall be
filed with the commssioner of finance within thirty days after the
delivery of the deed by the grantor to the grantee but before the
recording of such deed. The conm ssioner of finance may, by rule,
require that such returns be filed electronically. Filing shall be
acconpl i shed by delivering the return to the register for transmttal to
the comm ssioner of finance or, where required by the conm ssioner of
finance, by electronic filing of the return in a nanner designated by
the comm ssioner of finance. In the case of a transfer of an econonm c
interest in real property, a joint return shall be filed in the above
manner by both the grantor and the grantee for each instrunent or trans-
action by which such transfer is effected, whether or not a tax is due
thereon. Such return shall be filed with the conm ssioner of finance, at
such place and in such nanner as he or she may designate wthin thirty
days after the transfer. The conm ssioner of finance shall prescribe the
form of the return and the information which it shall contain. WHEN THE
GRANTOR OR GRANTEE IS A LIMTED LIABILITY COWANY, THE JONT RETURN
SHALL | NCLUDE THE NAMES AND ADDRESSES OF ALL MEMBERS OF THE LI M TED
LI ABI LI TY COWPANY. |F ANY SUCH MEMBER IS ITSELF A LIMTED LIABILITY
COVPANY, THE NAMES AND ADDRESSES OF ALL MEMBERS OF SUCH LI M TED LI ABI L-
| TY COVWANY SHALL ALSO BE FURNI SHED UNTIL FULL DI SCLOSURE OF ULTI MATE
OMERSHI P | S ACHI EVED. The return shall be signed by both the grantor or
the grantor's agent and the grantee or the grantee's agent. Were the
commi ssioner of finance requires electronic filing, the return shall be
signed electronically. Upon the filing of such return for a deed,
evi dence of the filing shall be affixed to the deed by the register. The
commi ssi oner of finance may provide for the use of stanps as evidence of
paynent and that they shall be affixed to the deed before it is
recorded. Were either the grantor or grantee has failed to sign the
return, it shall be accepted as a return, but the party who has failed
to sign the return or file a separate return shall be subject to the
penal ties applicable to a person who has failed to file a return and the
period of limtations for assessnment of tax or of additional tax shal
not apply to such party. For good cause, the comm ssioner of finance may
wai ve any rule requiring electronic filing and may permt a return to be
filed in such other manner as the conmm ssioner of finance nmay designate.

S 10. This act shall take effect on the sixtieth day after it shal
have becone a | aw



