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STATE OF NEW YORK

5641--B
2015- 2016 Regul ar Sessi ons
I N SENATE
May 21, 2015

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- reported favorably fromsaid comrittee, ordered to first
report, anended on first report, ordered to a second report and
ordered reprinted, retaining its place in the order of second report
-- reconmtted to the Cormittee on Energy and Tel econmmunications in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the public service law, in relation to allowing for the
approval of cable franchises; to repeal certain provisions of such | aw
relating thereto; and providing for the repeal of <certain provisions
upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 221 of the public service |aw, as added by chapter
83 of the laws of 1995, is amended to read as foll ows:

S 221. Certificate of confirmation. 1. Except as provided in this
section, no person shall exercise a franchise, and no such franchise
shall be effective, [until the conm ssion has confirmed such franchi se.
A person wishing to exercise a franchise shall file with the comm ssion
an application for a certificate of confirmation in such form and
cont ai ni ng such information and supportive docunentation as the conmm s-
sion may require. The application shall be acconpanied by proof of
service thereof upon the franchisor and by such fee as the conmm ssion
may set] UNLESS A COPY OF SUCH FRANCHI SE HAS BEEN APPROVED BY THE MUNI -
Cl PALI TY, AND PROPERTY FILED WTH THE COW SSI ON W THI N THI RTY DAYS OF
MUNI Cl PAL  APPROVAL. SUCH FRANCHI SE SHALL BE SUBJECT, AT A MNIMJ]M TO
THE FRANCHI SI NG STANDARDS SET FORTH IN THI S ARTI CLE AND THE RULES AND
REGULATI ONS PROMULGATED THEREUNDER BY THE COVM SSI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. A FRANCHI SE SHALL BE DEEMED GRANTED FORTY-Fl VE DAYS AFTER THE FRAN-
CH'SE IS FILED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON UNLESS THE
COW SSION, OR I TS DESI GNEE, DETERM NES W THI N SUCH FORTY- FI VE DAY PERI -
OD THAT THE PUBLI C | NTEREST REQUI RES THE COWM SSI ON' S REVI EW AND WRI TTEN
ORDER

[2.] 3. The commission nmay hold a public hearing on any application
for a certificate of confirmation if it determ nes that such a hearing
is in the public interest. The comm ssion shall fix the tinme and pl ace
for such a hearing and cause notice thereof to be given to the appli-
cant, the chief executive officer of the nmunicipality issuing the fran-
chi se and such ot her persons as the comm ssion nay deem appropriate.
Testinmony may be taken and evi dence received at such a hearing pursuant
to such rules and procedures as the comm ssion nmay establish.

[3. The commi ssion shall issue a] 4. A certificate of confirmation of
the franchise [unless it finds that (a) the applicant, (b) the proposed
cabl e tel evision system or (c) the proposed franchise does not conform
to the standards established in the regulations pronul gated by the
commi ssi on pursuant to subdivision two of section two hundred fifteen,
or that operation of the proposed cable tel evision systemby the appli-
cant under the proposed cable tel evision systemby the applicant under
the proposed franchise would be in violation of |aw, any regul ation or
standard pronul gated by the conm ssion or the public interest.] SHALL BE
DEEMED CONFI RVED FORTY- FI VE DAYS AFTER THE FRANCHI SE | S FILED PURSUANT
TO SUBDI VI SION ONE OF THI' S SECTI ON UNLESS THE COW SSI ON, OR I TS DESI G
NEE, DETERM NES W THI N SUCH FORTY- FI VE DAY PERI OD THAT THE PUBLI C | NTER-
EST REQUI RES THE COW SSI ON' S REVI EW AND WRI TTEN ORDER

[4.] 5. The commri ssion may issue a certificate of confirmation contin-
gent upon conpliance with standards, terns or conditions set by the
commi ssion which it determ nes woul d not have been net by the applicant,
system or franchi se as proposed.

[5.] 6. In the event the comm ssion refuses to issue a certificate of
confirmation, it shall set forth in witing the reasons for its deci-
si on.

[6. Any cable tel evision conpany which, pursuant to any existing fran-
chise, (i) was lawfully engaged in actual operations for (ii) had
commenced substantial construction (as such term is defined by the
commssion) of a cable television systemon January first, nineteen
hundred seventy-two nay continue to exercise said franchise pursuant to
the terns thereof, provided such conpany files with the commi ssion, on
or before July first, nineteen hundred seventy-three an application in
such form and containing such information and supporting docunentation
as the conm ssion nay require. The commi ssion shall issue a certificate
of confirmation to such a cable television conpany valid for five years
wi t hout further proceedings, which certificate may be renewed by the
conmmi ssion on application for five year terns pursuant to the provisions
of section two hundred twenty-two.

7. Notwithstanding any other provisions of this article, any cable
tel evi sion conpany engaged in actual and |I|awful nonfranchised cable
television operations on April first, nineteen hundred seventy-three,
that applied for a certificate of confirmation on or before Septenber
first, nineteen hundred seventy-four and received a certificate, valid
for a five year period, may continue to operate within the limts of the
area in which it was actually rendering service on April first, nineteen
hundred seventy-three, as determ ned by the comm ssion. Such a certif-
icate of confirmation my be renewed by the comm ssion on application
for five year terns pursuant to the provisions of section two hundred
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twenty-two of this article. Any such conpany which failed to file an
application pursuant to this section on or before Septenber first, nine-
teen hundred seventy-four, shall thereafter be prohibited from continu-
ing operation of a nonfranchised cable television system provided
however, that the conm ssion may authorize such continued nonfranchised
operation in extraordinary circunstances for such periods as the conmm s-
sion nmay deem appropri ate.

8. Nothing in this section shall be deenmed to validate a franchi se not
granted in accordance wth Ilawor affect any clains in litigation on

January first, nineteen hundred seventy-three. No confirmation under
this section shall preclude invalidation of any franchise illegally
obt ai ned.

9.] 7. Confirmation by the conm ssion and duties perforned by the
comm ssion wth respect to its regulation of cable television providers
under this article shall not be deened to constitute "supervision of the
state departnent of public service" for the purpose of the neaning of
such phrase as it is wused in describing those utilities which are
subject to tax on a gross incone basis under section one hundred eight-
y-six-a of the tax law or pursuant to section twenty-b of the genera
city | aw and subdi vi sion one of section [five hundred thirty] 5-530 of
the village | aw.

S 2. Section 222 of the public service |lawis REPEALED and a new
section 222 is added to read as foll ows:

S 222. RENEWAL OR AMENDMENT OF FRANCHI SES. 1. EXCEPT AS PROVIDED |IN
THI'S SECTI ON, NO PERSON SHALL RENEW OR AMEND A FRANCHI SE RENEWAL, AND NO
SUCH RENEWAL OR AMENDMENT SHALL BE EFFECTIVE, UNLESS A COPY OF SUCH
RENEWAL OR AMENDMENT HAS BEEN APPROVED BY THE MUNI Cl PALI TY, AND PROPERLY
FILED WTH THE COW SSI ON W THI N THI RTY DAYS OF MUNI Cl PAL APPROVAL. SUCH
RENEWAL OR AMENDMENT SHALL BE SUBJECT, AT A MNIMJUM TO THE FRANCHI SI NG
STANDARDS SET FORTH IN THIS ARTICLE AND THE RULES AND REGULATI ONS
PROMULGATED THEREUNDER BY THE COWM SSI ON.

2. RENEWALS AND AMENDMENTS SHALL BE DEEMED GRANTED FORTY-FIVE DAYS
AFTER THE RENEWAL OR AMENDMENT |'S FI LED PURSUANT TO SUBDI VI SI ON ONE OF
THI'S SECTI ON UNLESS THE COW SSION, OR | TS DESI GNEE, DETERM NES W THI N
SUCH FORTY- FI VE DAY PERI OD THAT THE PUBLI C | NTEREST REQUI RES THE COWM S-
SION'S REVI EW AND WRI TTEN ORDER

S 3. The public service law is anended by addi ng a new section 222-a
to read as foll ows:

S 222-A. TRANSFER OF FRANCHI SES AND TRANSFER OF CONTROL OVER FRAN-
CH SES AND SYSTEM PROPERTIES. 1. NO TRANSFER OF ANY FRANCHI SE, OR ANY
TRANSFER OF CONTROL OF A FRANCHI SE OR CERTI FI CATE OF CONFI RVATION OR OF
FACILITIES CONSTITUTING A SIGNIFICANT PART OF ANY CABLE TELEVI SI ON
SYSTEM SHALL BE EFFECTI VE W THOUT THE PRI OR APPROVAL OF THE COWM SSI ON
SUCH APPROVAL SHALL BE REQUI RED I N ADDI TI ON TO ANY MUNI Cl PAL APPROVAL
REQUI RED UNDER THE FRANCHI SE OR BY LAW FOR THE PURPCSE OF THI S SECTI ON
A MERGER OR CONSCLI DATION OF TWO OR MORE CABLE TELEVI SION COWPAN ES
SHALL BE DEEMED TO BE A TRANSFER OF THE FRANCHI SES OR CERTI FI CATES
GRANTED TO SUCH COWPANI ES.

2. A PERSON W SHI NG TO TRANSFER A FRANCHI SE, OR TO TRANSFER CONTROL OF
A FRANCHI SE OR OF A SUBSTANTI AL PART OF THE FACILITIES THERECF SHALL
FILE WTH THE COW SSI ON AN APPLI CATI ON FOR APPROVAL OF SUCH CHANGE, I N
SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AND SUPPORTI NG DOCUMENTS AS
THE COW SSION MAY REQUIRE. THE APPLI CATI ON SHALL BE ACCOVPANI ED BY
PROOF OF SERVI CE THERECF UPON THE FRANCHI SOR, | F ANY, AND BY SUCH FEE AS
THE COWM SSI ONER MAY SET. THE COWM SSI ON MAY HOLD A PUBLI C HEARI NG ON
ANY SUCH APPLI CATI ON.
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3. (A THE COW SSION SHALL APPROVE THE APPLI CATI ON UNLESS I T FI NDS
THAT THE APPLI CANT, THE PROPOSED TRANSFEREE OR THE CABLE TELEVI SI ON
SYSTEM DOES NOT CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGULATI ONS
PROMULGATED BY THE COMM SSI ON PURSUANT TO THI S ARTI CLE OR THAT APPROVAL
WOULD BE IN VI OLATI ON OF ANY LAW REGULATI ON OR STANDARD PROMULGATED BY
THE COWM SSI ON OR THE PUBLI C | NTEREST, PROVI DED HOAEVER, THAT A FAl LURE
TO CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGULATI ONS PROMULGATED
BY THE COW SSI ON SHALL NOT PRECLUDE APPROVAL OF ANY SUCH APPLI CATION | F
THE COWM SSI ON FI NDS THAT SUCH APPROVAL WOULD SERVE THE PUBLI C | NTEREST.

(B) THE COWM SSI ON SHALL NOT APPROVE THE APPLI CATI ON FOR A TRANSFER OF
A FRANCHI SE, ANY TRANSFER OF CONTROL OF A FRANCHI SE OR CERTIFI CATE OF
CONFI RVATION, OR OF FACILITIES CONSTI TUTI NG A SI GNI FI CANT PART OF ANY
CABLE TELEVI SI ON SYSTEM UNLESS THE APPLI CANT DEMONSTRATES THAT THE
PROPOCSED TRANSFEREE AND THE CABLE TELEVI SI ON SYSTEM CONFORM TO THE STAN-
DARDS ESTABLISHED IN THE REGULATIONS PROMULGATED BY THE COWM SSI ON
PURSUANT TO SECTI ON TWO HUNDRED FI FTEEN OF THI S ARTI CLE, THAT APPROVAL
WOULD NOT BE I N VI OLATI ON OF LAW OR ANY REGULATI ON OR STANDARD PROMUL-
GATED BY THE COW SSI ON, AND THAT THE TRANSFER IS OIHERWSE IN THE
PUBLI C | NTEREST; PROVIDED, HOWEVER, THAT A FAILURE TO CONFORM TO THE
STANDARDS ESTABLI SHED | N THE REGULATI ONS PROMULGATED BY THE COVM SSI ON
SHALL NOT PRECLUDE APPROVAL OF ANY SUCH APPLI CATION | F THE COVM SSI ON
FI NDS THAT SUCH APPROVAL WOULD SERVE THE PUBLI C | NTEREST.

4. THE COWM SSI ON MAY APPROVE THE APPLI CATI ON CONTI NGENT UPON COWPLI -
ANCE W TH STANDARDS, TERMS OR CONDI TI ONS SET BY THE COWM SSION WHICH I T
DETERM NES WOULD NOT HAVE BEEN MET BY THE PROPOSED TRANSFER OF A FRAN
CHI SE.

5. I N THE EVENT THE COWM SSI ON REFUSES TO APPROVE THE APPLI CATION, |IT
SHALL SET FORTH I N WRI TI NG THE REASONS FOR | TS DECI SI ON.

6. APPROVAL OF A TRANSFER OF A FRANCHI SE UNDER THI S SECTI ON SHALL NOT
PRECLUDE | NVALI DATI ON OF A FRANCHI SE | LLEGALLY OBTAI NED.

S 4. This act shall take effect imedi ately; provided, however, that
this act shall apply to franchises filed on or after the date this act
shall have becone a |law, and provided further that the provisions of
section three of this act shall apply to any application pending before
the public service conmssion on such date and shall expire and be
deened repeal ed April 1, 2018.



