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STATE OF NEW YORK

5607
2015- 2016 Regul ar Sessi ons
I N SENATE
May 19, 2015

I ntroduced by Sen. LAVALLE -- (at request of the State Education Depart-
nment) -- read twice and ordered printed, and when printed to be
commtted to the Commttee on Hi gher Education

AN ACT to anend the education law, in relation to authorizing the state
education departnment to enter into interstate reciprocity agreenents
and/or regional conpacts for post-secondary di st ance educat i on
prograns and to charge a fee to participating in-state institutions
and non-participating out-of-state institutions that offer distance
education; and to amend the state finance law, in relation to estab-
lishing an interstate reciprocity post-secondary distance education
account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "interstate
reciprocity agreenent for post-secondary distance education prograns.”

S 2. Legislative intent. Subject to an appropriation, it 1is the
purpose of this act to authorize the state educati on departnment to enter
into interstate reciprocity agreenents and/or regional conpacts for
post secondary di stance educati on courses and prograns.

S 3. The education law is anended by adding a new section 210-c to
read as foll ows:

S 210-C. | NTERSTATE RECI PROCI TY AGREEMENT FOR POST- SECONDARY DI STANCE
EDUCATI ON PROGRANS.

| NTERSTATE RECI PROCI TY AGREEMENT FOR THE POST- SECONDARY DI STANCE
EDUCATI ON PROGRANMS
ARTI CLE |
PURPCSE, FI NDI NGS, AND POLI CY

THE STATES PARTY TO AN | NTERSTATE AGREEMENT DESI RE BY COVMMON ACTI ON TO
ESTABLI SH COVPARABLE STANDARDS FOR THE OFFERING OF  POSTSECONDARY
DI STANCE- EDUCATI ON COURSES AND PROGRAMS AND TO FACI LI TATE MORE OFFERI NGS
OF DI STANCE EDUCATI ON COURSES TO THE STUDENTS | N THEI R STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE 11
DEFI NI TI ONS

AS USED IN THI S SECTI ON AND ANY AGREEMENTS AND CONTRACTS MADE PURSUANT
TO I'T, UNLESS THE CONTEXT CLEARLY STATES OTHERW SE:

(A) "ACCREDI TED' SHALL MEAN HOLDI NG | NSTI TUTI ONAL ACCREDI TATI ON BY NAME
AS A U S -BASED | NSTITUTI ON FROM AN ACCREDI TOR RECOGNI ZED BY THE U. S.
DEPARTMENT OF EDUCATI ON.

(B) "APPROVE" OR "APPROVAL" | N THE CONTEXT OF AN | NSTI TUTI ONAL APPLI CA-
TION TO OPERATE UNDER THE STATE AUTHORI ZATI ON RECI PROCI TY AGREEMENT
(SARA) MEANS: A WRITTEN STATEMENT BY A HOVE STATE THAT AN | NSTI TUTI ON
MEETS THE STANDARDS REQUI RED BY SARA AND IS ELIG BLE TO OPERATE UNDER
SARA.

(©) "COWPLAI NT" MEANS: A FORVAL ASSERTION IN WRI TI NG THAT THE TERMS OF
TH S AGREEMENT, OR OF LAW5, STANDARDS OR REGULATIONS | NCORPCRATED BY
TH'S AGREEMENT, ARE BEING VIOLATED BY A PERSON, | NSTI TUTION, STATE,
AGENCY OR OTHER ORGANI ZATI ON OR ENTI TY OPERATI NG UNDER THE TERMS OF THI S
AGREEMENT.

(D) "COUNCI L" MEANS: THE NATI ONAL COUNCI L FOR SARA.

(E)"C RAC GUI DELI NES" AND OTHER USES COF "C-RAC' REFERS TO THE | NTERRE-
G ONAL GUI DELI NES FOR THE EVALUATION OF DI STANCE EDUCATI ON PROGRAMS
(ONLI NE LEARNI NG FOR BEST PRACTI CES | N POSTSECONDARY DI STANCE EDUCATI ON
ADOPTED BY THE COUNCI L OF REG ONAL ACCREDI TI NG COWM SSI ONS (G RAC) .

(F) " DI STANCE EDUCATION' MEANS, FOR PURPOSES OF AN | NTERSTATE REC -
PROCI TY AGREEMENT UNDER THI S SECTI ON: | NSTRUCTI ON OFFERED BY ANY MEANS
VWHERE THE STUDENT AND FACULTY MEMBER ARE | N SEPARATE PHYSI CAL LOCATI ONS.
I'T I NCLUDES, BUT IS NOT LIMTED TO, ONLINE, | NTERACTI VE VI DEO OR CORRE-
SPONDENCE COURSES OR PROGRAMS. | T DOES NOT | NCLUDE | NTRASTATE DI STANCE
EDUCATI ON ACTI VI TY.

(G "HOVE STATE'" MEANS: A MEMBER STATE WHERE THE | NSTI TUTI ON HOLDS | TS
LEGAL DOM Cl LE. TO OPERATE UNDER SARA AN | NSTI TUTI ON MUST HAVE A SI NGLE
HOVE STATE.

(H) "I NSTI TUTI ON' MEANS: A DEGREE- GRANTI NG POSTSECONDARY ENTI TY.

(1) "LEGAL DOM CI LE" OF AN | NSTI TUTI ON FOR PURPCSES OF ELIGBILITY IN
AN | NTERSTATE AGREEMENT MEANS THE STATE I N VWHI CH THE | NSTI TUTI ON' S PRI N-
Cl PAL CAMPUS HOLDS | TS I NSTI TUTI ONAL ACCREDI TATI ON AND, | F APPLI CABLE,
| TS FEDERAL OFFI CE OF POSTSECONDARY EDUCATI ON | DENTI FI ER ( OPEI D) NUMBER.
IN THE EVENT THAT THE OPEI D NUMBER IS ASSI GNED TO A CAMPUS THAT IS IN A
DI FFERENT STATE THAN THE PRI NClI PAL ACCREDI TED CAMPUS, THE SARA COW T-
TEES OF THE AFFECTED REG ONAL COVPACTS SHALL DETERM NE VH CH | S THE HOVE
STATE FOR PURPOSES OF SARA.

(J) "MEMBER STATE" MEANS: ANY STATE, DI STRICT OR TERRI TORY THAT HAS
JA NED SARA.

(K) "PHYSI CAL PRESENCE" MEANS: A MEASURE BY WHI CH A STATE DEFI NES THE
STATUS OF AN EDUCATI ONAL | NSTI TUTI ON'S PRESENCE WTHIN THE STATE. THE
DI STANCE EDUCATI ON ACTI VI TI ES OF AN EDUCATI ONAL | NSTI TUTI ON W TH A PHYS-
| CAL PRESENCE W THI N THE STATE ARE NOT COVERED UNDER AN | NTERSTATE RECI -
PROCI TY AGREEMENT UNDER THI S ACT AND | NSTEAD MUST MEET THE REQUI REMENTS
OF THE STATE.

(L) "PORTAL AGENCY" MEANS: THE SI NGLE AGENCY DESI GNATED BY THE STATE
TO SERVE AS THE | NTERSTATE PO NT OF CONTACT FOR QUESTI ONS, COWPLAI NTS
AND OTHER COMMUNI CATI ONS RELATED TO THE | NTERSTATE COWPACT AND/ OR ANY
REG ONAL COVPACT.

(M "REG ONAL COVPACT" MEANS ONE OF NEW ENGLAND BOARD OF HI GHER EDUCA-
TION, M DWESTERN HI GHER EDUCATI ON COMPACT, SOUTHERN REG ONAL EDUCATI ON
BOARD OR WESTERN | NTERSTATE COWMM SSI ON FOR H GHER EDUCATI ON, OR  ANOTHER
SARA | NTERSTATE REG ONAL COWVPACT FOR THE M D- ATLANTI C STATES.
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"STATE AUTHORI ZATI ON RECI PROCI TY AGREEMENTS" OR " SARA" MEANS: AN
AGREEMENT AMONG MEMBER STATES, DISTRICTS AND U S. TERRITORIES THAT
ESTABLI SHES COVPARABLE NATI ONAL STANDARDS FOR | NTERSTATE OFFERI NG OF
PCST- SECONDARY DI STANCE- EDUCATI ON COURSES AND PROGRAMS.

ARTI CLE I'1']
| NTERSTATE RECI PROCI TY AGREEMENTS FOR POSTSECONDARY DI STANCE EDUCATI ON

(A) THE COW SSI ONER SHALL HAVE THE AUTHORI TY ON BEHALF OF NEW YORK TO
ENTER INTO SARA AND/OR ANY REG ONAL COVPACTS ON BEHALF OF THI S STATE
WTH ONE OR MORE OTHER STATES TO PROVI DE FOR THE RECI PROCI TY OF POSTSE-
CONDARY DI STANCE EDUCATI ON AND TO CARRY QUT ALL ACTI VI TI ES NECESSARY TO
CARRY QOUT SUCH FUNCTI ON.

(B) UPON ENTRANCE | NTO SARA ANDY OR ANY REQ ONAL COWPACT, THE DEPART-
VENT SHALL:

(1) BE DESIGNATED AS THE PORTAL AGENCY AND SHALL BE RESPONSI BLE FOR
THE ADM NI STRATI VE AND FUNCTI ONAL RESPONSI BI LI TIES OF PARTICI PATION [N
SARA.  THE DEPARTMENT SHALL NOT BE RESPONSI BLE FOR ALL OVERSI GHT ACTI V-
| TTES OF PROVI DERS I N THE STATE, BUT SHALL BE THE PORTAL FOR THE STATE;

(1) CONSI DER APPLI CATI ONS FROM DECGREE- GRANTI NG | NSTI TUTIONS ON THE
SAME BASI S AND ElI THER:

(A) APPROVE ANY |INSTITUTIONS THAT MEET THE STANDARDS OF SARA, AND
AGREE TO THE PROCESS AND COWMWM TMENTS OF SARA W THOUT DI FFERENTI ATI NG BY
SECTOR;

(B) DI SAPPROVE ANY | NSTITUTI ON THAT DOES NOT MEET THE STANDARDS OF
SARA, OR DOES NOT AGREE TO THE PROCESS AND COWM TMENTS OF SARA; OR

(© MAY APPROVE AN | NSTI TUTI ON APPLYI NG FOR I NI TIAL PARTICI PATION I N
SARA TO PARTICIPATE ON A PROVISIONAL STATUS IN ANY OF THE FOLLOW NG
Cl RCUMSTANCES:

(1) THE I NSTITUTION | S ON PROBATI ONARY STATUS OR THE EQUI VALENT W TH
I TS I NSTI TUTI ONAL ACCREDI TI NG BODY;

(I'') THE INSTITUTION IS USING A LETTER OF CREDIT OR | S UNDER A CASH
MANAGEMENT AGREEMENT BY THE U. S. DEPARTMENT OF EDUCATI ON,

(I''l) THE INSTITUTION IS THE SUBJECT OF A PUBLI CLY ANNOUNCED | NVESTI -
GATION BY A GOVERNMENT AGENCY, AND THE | NVESTI GATI ON | S RELATED TO THE
I NSTITUTION' S ACADEM C QUALITY, FINANCIAL STABILITY OR STUDENT OR
CONSUMER PROTECTI ON; OR

(1'V) THE INSTITUTION IS THE SUBJECT OF A CURRENT | NVESTI GATION BY I TS
HOVE STATE RELATED TO THE |INSTITUTION S ACADEM C QUALITY, FI NANCI AL
STABI LI TY OR STUDENT OR CONSUMER PROTECTI ON.

(1'1'l') PRESCRI BE STATE PROCESSES FOR CONSUMER PROTECTI ON AND COVPLAI NTS
I N REGULATI ONS OF THE COWM SSI ONER, AS REQUI RED BY SARA;

(1'V) OPERATE UNDER THE PROCESSES, PROCEDURES AND GUI DELI NES REQUI RED
BY SARA, | NCLUDI NG THE | NTERREG ONAL GUI DELI NES FOR THE EVALUATION OF
DI STANCE EDUCATI ON DEVELOPED BY THE COUNCIL OF REG ONAL ACCREDI Tl NG
COW SSI ONERS, | F REQUI RED BY SARA;

(V) SERVE AS THE DEFAULT FORUM FOR ANY COWPLAINT FILED AGAINST AN
I NSTI TUTI ON  APPROVED BY THE STATE TO PARTI Cl PATE | N THE STATE AUTHORI -
ZATI ON RECI PROCI TY AGREEMENT AND THE DEPARTMENT SHALL BE RESPONSI BLE FOR
COCRDI NATI NG ANY SUCH EFFORTS AND SHALL HAVE THE AUTHORI TY TO | NVESTI -
GATE AND RESOLVE COWPLAINTS THAT ORI G NATE QUTSI DE OF THE STATE. ALL
OTHER STATE AGENCI ES AND GOVERNI NG BOARDS OF SUCH | NSTI TUTI ONS SHALL
ASSI ST AS NECESSARY | N SUCH | NVESTI GATI ONS AND REPORT AS NEEDED TO THE
DEPARTMENT;

(M) 1 MPCSE AS A PENALTY REFUNDS OR OTHER CORRECTI VE ACTI ON TO RESCOLVE
COVPLAI NTS | NVOLVI NG RESI DENTS OF OTHER STATES;

(V1) MAINTAIN WRI TTEN DOCUMENTATI ON CF:

(A) ALL FORVAL COVPLAI NTS RECEI VED;
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(B) COVPLAI NT NOTI FI CATI ONS PROVI DED TO | NSTI TUTI ONS AND ACCREDI TI NG
AGENCI ES;

(O ACTIONS TAKEN THAT ARE COWENSURATE WTH THE SEVERITY OF
VI OLATI ONS; AND

(D) COVPLAI NT RESOLUTI ONS.

(M 1'1) REPORT COVPLAI NTS AND CONCERNS TO THE | NSTI TUTI ONS ABOUT WHI CH
THE COWPLIANT |S LODGED, THE HOVE STATE PORTAL AGENCY RESPONSI BLE FOR
THE | NSTI TUTI ON, AND, | F APPROPRI ATE, ANY ACCREDI TI NG BODI ES; AND

(I1'X) | MPOSE AN ANNUAL FEE ON ANY | NSTI TUTI ON PARTI CI PATING |IN ANY
| NTERSTATE AGREEMENT, |IN AN AMOUNT PRESCRI BED BY THE COVM SSI ONER | N
REGULATI ONS WHI CH SHALL BE CONSI STENT WTH ANY FEES REQUI RED BY THE
| NTERSTATE AGREEMENT AND ANY FEES REQUI RED FOR THE STATE TO ADM NI STER
SARA. ANY | NSTI TUTI ON THAT | S REMOVED FROM ELI @ BI LI TY FROM SARA DURI NG
THE PERI OD OF APPROVAL RECElI VES NO FEE REFUND; AND

(X) REPORT ANY | NFORMATI ON REQUI RED BY THE NATI ONAL COUNCI L FOR SARA.

ARTI CLE |V
| NSTI TUTI ONAL ELI G BILITY FOR ADM SSI ON TO SARA

AN | NSTI TUTI ON APPLYI NG TO OPERATE PURSUANT TO SARA UNDER THI S SECTI ON
SHALL:

(A) HAVE I TS PRI NCl PAL CAMPUS OR CENTRAL ADM NI STRATI VE UNI T DOM Cl LED
IN A STATE THAT HAS JO NED SARA AND BE AUTHORI ZED TO OPERATE | N THAT
STATE. ONLY DI STANCE EDUCATI ON CONTENT ORI G NATI NG I N THE UNI TED STATES
ORAUS TERRITORY | S ELIG BLE TO BE OFFERED UNDER THE AGREEMENT.

(B) BE A U'S. DEGREE-GRANTI NG | NSTI TUTI ON THAT | S ACCREDI TED BY AN
ACCREDI TI NG BODY RECOGNI ZED BY THE U. S. SECRETARY OF EDUCATI ON.

(©) AGREE TO BE BOUND BY ANY STANDARDS, PROCESSES AND/ OR GUI DELI NES
REQUI RED BY SARA, | NCLUDI NG THE | NTERREG ONAL GUI DELI NES FOR THE EVALU
ATI ON OF DI STANCE EDUCATI ON DEVELOPED BY THE COUNCI L OF REQ ONAL ACCRED-
| TING COMM SSI ONERS, | F REQUI RED BY SARA;

(D) AGREE TO BE RESPONSI BLE FOR THE ACTI ONS OF ANY THI RD- PARTY PROVI D-
ERS USED BY THE | NSTI TUTI ON TO ENGAGE | N OPERATI ONS UNDER SARA;

(E) AGREE TO NOTI FY THE EDUCATI ON DEPARTMENT OF ANY NEGATI VE CHANGES
TO | TS ACCREDI TATI ON STATUS;

(F) AGREE TO PROVIDE ANY DATA REQUESTED BY THE EDUCATI ON DEPARTMENT
AND ASSI ST THE DEPARTMENT | N RESOLVI NG ANY COVPLAI NTS ARI SING FROM | TS
STUDENTS AND TO ABI DE BY DECI SI ONS OF THE DEPARTMENT, | N ORDER FOR THE
EDUCATI ON DEPARTMENT TO EFFECTI VELY MONI TOR ANY ACTIVITIES UNDER THE
AGREEMVENT;

(G REPORT ANY | NFORMATI ON REQUI RED BY SARA AND/ OR THI' S SECTI ON.

ARTI CLE V
APPROVED AND ACCEPTED PROGRAMS

NOTHING IN THIS SECTION SHALL BE CONSTRUED TO REPEAL OR OTHERW SE
MODI FY ANY LAW OR REGULATI ON OF THI S STATE RELATING TO THE APPROVAL OF
ANY OTHER EDUCATI ONAL PROGRAMS NOT COVERED BY THI S SECTI ON.

ARTI CLE VI
EFFECT AND W THDRAWAL

1. TH'S SECTI ON SHALL BECOVE EFFECTI VE UPON THI S STATE' S EXECUTI ON OF
SARA AND/ OR REG ONAL COVPACT FOR DI STANCE EDUCATI ON.

2. THE DURATI ON OF ANY REG ONAL COWPACT AND/ OR | NTERSTATE AGREEMENT
AND THE METHODS AND CONDI TI ONS OF W THDRAWAL THEREFROM SHALL BE THOSE
SPECI FI ED I N THEI R TERMS.

S 4. The state finance |law is anended by adding a new section 97-1111
to read as foll ows:

S 97-LLLL. | NTERSTATE RECI PROCI TY FOR POST- SECONDARY DI STANCE EDUCA-
TI ON ACCOUNT. 1. THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE
STATE COVWTROLLER AND THE COW SSIONER OF TAXATION AND FINANCE AN



Co~NOoOUIT~hWNE

S. 5607 5

ACCOUNT OF THE M SCELLANEQUS SPECI AL REVENUE FUND TO BE KNOMWN AS THE
| NTERSTATE RECI PROCI TY FOR POST- SECONDARY DI STANCE EDUCATI ON ACCOUNT.

2. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY,
THE STATE COVMPTROLLER | S HEREBY AUTHORI ZED AND DI RECTED TO RECEIVE FOR
DEPOCSIT TO THE CREDI T OF THE | NTERSTATE RECI PROCI TY FOR POST- SECONDARY
DI STANCE EDUCATI ON ACCOUNT, ANY APPROPRI ATI ON AND/ OR FEES ESTABLI SHED | N
THE REGULATIONS OF THE COW SSI ONER OF EDUCATION FOR SERVICES AND
EXPENSES | NCURRED BY THE EDUCATI ON DEPARTMENT | N CONDUCTI NG EVALUATI ONS
OF POST- SECONDARY DI STANCE EDUCATI ON CONDUCTED PURSUANT TO THE | NTER-
STATE RECI PROCI TY AGREEMENT AND PROCESSI NG ANY COVPLAI NTS RELATED THERE-
TO AND'OR FOR ADM NI STERING AND/ OR PARTI Cl PATI NG I N SUCH | NTERSTATE
AGREEMENT.

3. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY,
THE STATE COWTROLLER |I'S HEREBY AUTHORI ZED AND DI RECTED TO RECEI VE FOR
DEPOSI T TO THE CREDI T OF THE | NTERSTATE RECI PROCI TY FOR POST- SECONDARY
DI STANCE EDUCATI ON ACCOUNT, ANY APPROPRI ATI ON AND/ OR FEES ESTABLI SHED | N
THE REGULATIONS OF THE COW SSIONER OF EDUCATION FOR SERVI CES AND
EXPENSES | NCURRED BY THE EDUCATI ON DEPARTMENT | N CONDUCTI NG EVALUATI ONS,
PROCESSI NG COVPLAI NTS OR OTHER ADM NI STRATIVE FUNCTIONS RELATED TO
POST- SECONDARY DI STANCE EDUCATI ON CONDUCTED BY THE DEPARTMENT FOR
OUT- OF- STATE | NSTI TUTI ONS SEEKI NG APPROVAL TO OFFER DI STANCE EDUCATI ON
IN NEW YORK STATE THAT DO NOT PARTI Cl PATE | N THE | NTERSTATE RECI PROCI TY
AGREEMENT. THI S FEE MAY ALSO | NCLUDE AN APPLICATION AND PROCESSI NG
CHARGE FOR THOSE | NSTI TUTI ONS SEEKI NG TO ESTABLI SH A PHYSI CAL PRESENCE
I N NEW YORK STATE.

S 5. Section 212 of the education law is anmended by adding a new
subdivision 7 to read as foll ows:

7. FOR SERVI CES AND EXPENSES | NCURRED BY THE DEPARTMENT | N CONDUCTI NG
EVALUATI ONS, PROCESSI NG COVPLAI NTS OR PERFORM NG OTHER ADM NI STRATI VE
FUNCTI ONS RELATED TO THE REVI EW OF POST- SECONDARY DI STANCE EDUCATI ON
CONDUCTED BY OUT-OF- STATE | NSTI TUTI ONS SEEKI NG APPROVAL TO  OFFER
DI STANCE EDUCATI ON TO STUDENTS | N NEW YORK STATE WHO DO NOT PARTI Cl PATE
I N AN | NTERSTATE RECI PROCI TY AGREEMENT PURSUANT TO SECTION TWDO HUNDRED
TEN-C OF TH S CHAPTER.

S 6. This act shall take effect imediately; provided, however:

(a) that the addition, anendnent and/or repeal of any rule or regu-
| ation necessary for the inplenmentation of this act on its effective
date is authorized to be made and conpl eted on or before such effective
dat e; and

(b) that the conmm ssioner of education shall notify the legislative
bill drafting comm ssion upon the occurrence of the state's execution of
SARA and/or a regional conpact for distance education, as provided for
in section three of this act in order that the commi ssion nay naintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw



