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STATE OF NEW YORK

5606
2015- 2016 Regul ar Sessi ons
I N SENATE
May 19, 2015

Introduced by Sens. ROBACH, MARTINS, AMEDORE, CROCI, FUNKE, HANNON,
LI TTLE, ORTT, SEWARD -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, the public authorities |law, the
hi ghway | aw, the general nunicipal [aw, and the public buildings |Iaw,
in relation to requiring the wuse of Anerican nmade iron, steel and
manuf act ured products in certain governnment contracts, and to repeal
certain provisions of the public authorities |aw and the state finance
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title. This act shall be known as the "New York State Buy
Anerican Act".

S 2. Section 146 of the state finance |aw is REPEALED and a new
section 146 is added to read as foll ows:

S 146. THE NEW YORK STATE BUY AMERI CAN ACT. 1. USE OF AMERI CAN MATERI -
ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CONTRACT FOR
THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON OR | MPROVEMENT OF A PUBLIC
BU LDI NG OF PUBLIC WORKS MADE BY A PUBLIC AGENCY SHALL CONTAIN A
PROVISION THAT THE |RON, STEEL, AND MANUFACTURED PRODUCTS USED OR
SUPPLI ED | N THE PERFORVMANCE OF THE CONTRACT OR ANY SUBCONTRACT THERETO
AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BU LDI NG OR PUBLI C WORKS
SHALL BE MANUFACTURED | N THE UNI TED STATES.

(B) FOR THE PURPOSES OF SECTI ON ONE HUNDRED SI XTY-THREE OF THIS CHAP-
TER, NO BI DDER SHALL BE DEEMED TO BE THE LOWEST RESPONSI BLE AND RELI ABLE
Bl DDER AND NO Bl D SHALL BE DEEMED THE BEST VALUE UNLESS THE BI D OFFERED
BY SUCH BI DDER W LL COVPLY W TH THE CONTRACT TERM REQUI RED BY PARAGRAPH
(A) OF TH S SUBDI VI SI ON.

(O THE PROVISIONS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES |IN WH CH THE EXECUTI VE HEAD OF A
PUBLI C AGENCY FI NDS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10961- 01-5
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(1) THAT THE APPLICATION OF THI S SECTI ON WOULD BE | NCONSI STENT W TH
THE PUBLI C | NTEREST;

(11) THAT SUCH MATERI ALS AND PRODUCTS ARE NOT PRODUCED | N THE UNI TED
STATES | N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TI ES AND OF A SATI S
FACTORY QUALITY; OR

(1'11) THAT I NCLUSI ON OF DOVESTI C MATERI AL WLL | NCREASE THE COST OF
THE OVERALL PROJECT CONTRACT BY MORE THAN TVENTY- FI VE PERCENT.

(D) |F THE EXECUTI VE RECEI VES A REQUEST FOR A WAl VER UNDER PARAGRAPH
(C) OF THI' S SUBDI VI SI ON, THE EXECUTI VE SHALL PROVIDE NOTICE OF AND AN
OPPORTUNI TY FOR PUBLIC COWENT ON THE REQUEST AT LEAST THI RTY DAYS
BEFORE MAKI NG A FI NDI NG BASED ON THE REQUEST.

(E) A NOTI CE PROVI DED UNDER PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL:

(1) SUMMARI ZE THE | NFORMATI ON AVAI LABLE TO THE EXECUTIVE CONCERNI NG
THE ~ REQUEST, | NCLUDI NG WHETHER THE REQUEST |'S BEI NG MADE UNDER SUBPARA-
GRAPH (1), (I1) OR (I11) OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON;

(11) BE POSTED PROM NENTLY ON THE OFFI Cl AL PUBLI C | NTERNET WEB SI TE OF
THE AGENCY; AND

(111) BE PROVI DED BY ELECTRONI C MEANS TO ANY PERSON, FIRM OR CORPO
RATI ON' THAT HAS MADE A WRI TTEN OR ELECTRONI C REQUEST TO THE PUBLI C AGEN-
CY FOR NOTICE OF WAI VER ACTI ONS BY THE EXECUTIVE W THI N FI VE (5) YEARS
PRI OR TO THE DATE OF NOTI CE.

(F) |F THE EXECUTI VE | SSUES A WAIVER UNDER PARAGRAPH (C) OF THI'S
SUBDI VI SION, THE EXECUTIVE SHALL PUBLISH IN THE SAME MANNER AS THE
ORI G NAL NOTI CE A DETAI LED JUSTI FI CATI ON FOR THE WAl VER THAT:

(1) ADDRESSES THE PUBLI C COVMENTS RECEI VED UNDER PARAGRAPH (D) OF THI S
SUBDI VI SI ON;  AND

(I'1) I'S PUBLI SHED BEFORE THE WAl VER TAKES EFFECT.

(G IF I T HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTI ON W TH THE SAME MEANING, TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PRQJECTS TO WH CH TH'S SECTI ON APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE | N THE UNI TED STATES: OR

(11) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED [N
PROJECTS TO WH CH TH'S SECTION APPLIES THAT WAS NOT PRODUCED | N THE
UNTI ED STATES, WAS PRODUCED | N THE UNI TED STATES;

THEN THAT PERSON SHALL BE | NELI Gl BLE TO RECEI VE ANY CONTRACT OR SUBCOM
TRACT W TH THI'S STATE PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SI ONS
PROVI DED UNDER SECTI ON ONE HUNDRED THI RTY- NI NE-A OF TH' S ARTI CLE.

TH'S SECTION SHALL BE APPLIED IN A MANNER CONSI STENT W TH THE
STATE'S OBLI GATIONS UNDER ANY APPLICABLE | NTERNATI ONAL  AGREEMENTS
PERTAI Nl NG TO GOVERNVENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOSES OF THI'S SECTI ON, THE FOLLON NG WORDS
SHALL HAVE THE FOLLON NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "EXECUTI VE' MEANS THE EXECUTI VE HEAD OF A PUBLI C AGENCY SUBJECT TO
THI S SECTI ON,

(B) "PUBLIC AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
DEFI NED | N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF TH' S ARTI CLE;

(C) "MANUFACTURED | N THE UNI TED STATES' MEANS: (1) IN THE CASE OF AN
| RON OR STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE IN THE UN TED
STATES, FROM THE I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COAT-
I NGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL
ADDI TI VES; AND

(11) IN THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSI D-
ERED MANUFACTURED | N THE UNI TED STATES | F:
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(A) ALL OF I TS MANUFACTURING PROCESSES TAKE PLACE IN THE UNITED
STATES, AND

(B) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GOOD, BY COST, ARE OF DOVESTIC ORIGAN. IF, UNDER THE TERMS OF TH'S
SUBPARAGRAPH, A COVWONENT |S DETERM NED TO BE OF DOVESTIC ORIG N, I TS
ENTI RE COST MAY BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF
AN END PRODUCT.

(D) "UNITED STATES' MEANS THE UNI TED STATES OF AMVERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR | NSULAR, SUBJECT TO THE JURISDI CTION OF
THE UNI TED STATES.

S 3. Section 2603-a of the public authorities |aw is REPEALED and a
new section 2877-a is added to read as foll ows:

S 2877-A. THE NEW YORK STATE BUY AMERICAN ACT. 1. USE OF AMERI CAN
MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CONTRACT
FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON OR | MPROVEMENT CF A
PUBLI C BU LDI NG OR PUBLI C WORKS MADE BY A PUBLI C AUTHORI TY SHALL CONTAI N
A PROVI SI ON THAT THE | RON, STEEL, AND MANUFACTURED PRODUCTS USED OR
SUPPLI ED I N THE PERFORMANCE OF THE CONTRACT OR ANY SUBCONTRACT THERETO
AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BUI LDING OR PUBLIC WORKS
SHALL BE MANUFACTURED I N THE UNI TED STATES.

(B) NO BIDDER SHALL BE DEEMED TO BE THE LOWEST RESPONSI BLE AND RELI -
ABLE BI DDER AND NO BI D SHALL BE DEEMED THE BEST VALUE UNLESS THE BID
OFFERED BY SUCH BIDDER WLL COWLY WTH THE CONTRACT TERM REQUI RED BY
PARAGRAPH (A) OF THI S SUBDI VI SI ON.

(C THE PROVI SIONS OF PARAGRAPH (A) OF THIS SUBDI VISION SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES I N WH CH THE EXECUTI VE HEAD OF A
PUBLI C AGENCY FI NDS:

(1) THAT THE APPLI CATION OF THI S SECTI ON WOULD BE | NCONSI STENT W TH
THE PUBLI C | NTEREST;

(1) THAT SUCH MATERI ALS AND PRODUCTS ARE NOT PRODUCED I N THE UNI TED
STATES | N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TIES AND OF A SATI S-
FACTORY QUALITY; OR

(1'1'1) THAT I NCLUSI ON OF DOVESTI C MATERI AL WLL INCREASE THE COST OF
THE OVERALL PRQIECT CONTRACT BY MORE THAN TWENTY- FI VE PERCENT.

(D) |IF THE EXECUTI VE RECElI VES A REQUEST FOR A WAl VER UNDER PARAGRAPH
(© OF TH S SUBDI VI SI ON, THE EXECUTI VE SHALL PROVIDE NOTICE OF AND AN
OPPORTUNITY FOR PUBLIC COWENT ON THE REQUEST AT LEAST THI RTY DAYS
BEFORE MAKI NG A FI NDI NG BASED ON THE REQUEST.

(E) A NOTI CE PROVI DED UNDER PARAGRAPH (D) OF THI' S SUBDI VI SI ON SHALL:

(1) SUMVARI ZE THE | NFORVATI ON AVAI LABLE TO THE EXECUTIVE CONCERNI NG
THE REQUEST, | NCLUDI NG WHETHER THE REQUEST | S BElI NG MADE UNDER SUBPARA-
GRAPH (1), (1l) OR (Ill) OF PARAGRAPH (C) OF THI' S SUBDI VI SI ON,;

(1) BE POSTED PROM NENTLY ON THE OFFI Cl AL PUBLI C | NTERNET WEB SI TE OF
THE AGENCY; AND

(111) BE PROVI DED BY ELECTRONI C MEANS TO ANY PERSON, FIRM OR CORPO
RATI ON THAT HAS MADE A WRI TTEN OR ELECTRONI C REQUEST TO THE PUBLI C AGEN-
CY FOR NOTI CE OF WAI VER ACTI ONS BY THE EXECUTIVE WTHI N FI VE (5) YEARS
PRI OR TO THE DATE OF NOTI CE.

(F) |F THE EXECUTIVE | SSUES A WAIVER UNDER PARAGRAPH (C) OF THI'S
SUBDI VI SION, THE EXECUTIVE SHALL PUBLISH IN THE SAME MANNER AS THE
ORI G NAL NOTI CE A DETAI LED JUSTI FI CATI ON FOR THE WAl VER THAT:

(1) ADDRESSES THE PUBLI C COMVENTS RECEI VED UNDER PARAGRAPH (D) OF THI'S
SUBDI VI SI ON;  AND

(1'1) 1'S PUBLI SHED BEFORE THE WAI VER TAKES EFFECT.

(G IFIT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:



Co~NOoOUIT~hWNE

S. 5606 4

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTI ON W TH THE SAVE MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PRQIECTS TO WHI CH TH' S SECTION APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE | N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL, OR MANUFACTURED PRODUCT USED I N

PRQJECTS TO WHICH TH'S SECTION APPLIES THAT WAS NOT PRODUCED | N THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES;
THEN THAT PERSON SHALL BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCON-
TRACT WTH THI'S STATE PURSUANT TO THE DEBARMENT AND SUSPENSI ON
PROVI SI ONS PROVI DED UNDER SECTI ON ONE HUNDRED THI RTY- NI NE- A OF THE STATE
FI NANCE LAW

(H TH'S SECTION SHALL BE APPLIED IN A MANNER CONSISTENT WTH THE
STATE'S  OBLI GATIONS UNDER ANY APPLI CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NI NG TO GOVERNVENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPCSE OF THI S SECTION, THE FOLLOAN NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "EXECUTI VE' MEANS THE EXECUTI VE HEAD OF A PUBLI C AGENCY SUBJECT TO
THI S SECTI ON;

(B) "PUBLIC AGENCY" MEANS A STATE, LOCAL OR | NTERSTATE AUTHORI TY AS
THOSE TERMS ARE DEFI NED | N SECTION TWO OF THI S CHAPTER,

(© "MANUFACTURED I N THE UNI TED STATES' MEANS: (1) IN THE CASE OF AN
|RON OR STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE I N THE UNI TED
STATES, FROM THE | NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COAT-
I NGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL
ADDI TI VES; AND

(1) IN THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSI D
ERED MANUFACTURED | N THE UNI TED STATES | F:

(A) ALL OF |ITS MANUFACTURI NG PROCESSES TAKE PLACE IN THE UN TED
STATES, AND

(B) MORE THAN SI XTY PERCENT OF THE COWPONENTS OF THE MANUFACTURED
GO0D, BY COST, ARE OF DOVESTIC ORIA N. | F, UNDER THE TERMS OF THI S PART,
A COVPONENT |'S DETERM NED TO BE OF DOVESTIC ORIA N, | TS ENTI RE COST MAY
BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF AN END PRODUCT.

(D) "UNI TED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTINENTAL OR I NSULAR, SUBJECT TO THE JURI SDI CTlI ON OF
THE UNI TED STATES.

S 4. Section 38 of the highway | aw is anmended by addi ng a new subdi vi -
sion 10 to read as foll ows:

10. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT OF A HI GHWAY OR OTHER PUBLI C WORKS MADE BY A PUBLI C AGEN-
CY SHALL CONTAIN A PROVISION THAT THE | RON, STEEL, AND MANUFACTURED
PRODUCTS USED OR SUPPLI ED IN THE PERFORMANCE OF THE CONTRACT OR ANY
SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BUI LD
I NG OR PUBLI C WORKS SHALL BE MANUFACTURED I N THE UNI TED STATES.

(B) NO BI DDER SHALL BE DEEMED TO BE THE LOWEST RESPONSI BLE AND RELI -
ABLE BIDDER AND NO BID SHALL BE DEEMED THE BEST VALUE UNLESS THE BI D
OFFERED BY SUCH BI DDER W LL COWLY W TH THE CONTRACT TERM REQUI RED BY
PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© THE PROVISIONS OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES IN WH CH THE EXECUTI VE HEAD OF A
PUBLI C AGENCY FI NDS:

(1) THAT THE APPLICATION OF THI'S SUBDI VI SI ON WOULD BE | NCONSI STENT
W TH THE PUBLI C | NTEREST;
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(11) THAT SUCH MATERI ALS AND PRODUCTS ARE NOT PRODUCED IN THE UNTIED
STATES | N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TI ES AND OF A SATI S
FACTORY QUALITY; OR

(I'11) THAT [NCLUSION OF DOVESTI C MATERI AL WLL | NCREASE THE COST OF
THE OVERALL PROJECT CONTRACT BY MORE THAN TVENTY- FI VE PERCENT.

(D) |F THE EXECUTI VE RECElI VES A REQUEST FOR A WAl VER UNDER PARAGRAPH
(C) OF TH'S SUBDIVISION, THE EXECUTI VE SHALL PROVI DE NOTI CE OF AND AN
OPPORTUNI TY FOR PUBLI C COMMENT ON THE REQUEST OF AT LEAST THIRTY DAYS
BEFORE MAKI NG A FI NDI NG BASED ON THE REQUEST.

(E) A NOTI CE PROVI DED UNDER PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL:

(1) SUMMARI ZE THE | NFORMATI ON AVAI LABLE TO THE EXECUTI VE CONCERNI NG
THE REQUEST, | NCLUDI NG WHETHER THE REQUEST |'S BEI NG MADE UNDER SUBPARA-
GRAPH (1), (I1) OR (I11) OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON;

(11) BE POSTED PROM NENTLY ON THE OFFI Cl AL PUBLI C | NTERNET WEB SI TE OF
THE AGENCY; AND

(111) BE PROVIDED BY ELECTRONIC MEANS TO ANY PERSON, FI RM OR CORPO-
RATI ON' THAT HAS MADE A WRI TTEN OR ELECTRONI C REQUEST TO THE PUBLI C AGEN-
CY FOR NOTI CE OF WAI VER ACTI ONS BY THE EXECUTIVE WTHIN FIVE (5) YEARS
PRI OR TO THE DATE OF NOTI CE.

(F) |F THE EXECUTIVE ISSUES A WAl VER UNDER PARAGRAPH (C) OF THI' S
SUBDI VI SION, THE EXECUTI VE SHALL PUBLISH IN THE SAME MANNER AS THE
ORI G NAL NOTI CE A DETAI LED JUSTI FI CATI ON FOR THE WAl VER THAT:

(1) ADDRESSES THE PUBLI C COVMENTS RECEI VED UNDER PARAGRAPH (D) OF THI S
SUBDI VI SI ON;  AND

(I'1) I'S PUBLI SHED BEFORE THE WAl VER TAKES EFFECT.

(§ IF IT HAS BEEN DETERM NED BY A COURT OF FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFI XED A LABEL BEARI NG A "MADE | N AMERI CA" [NSCRIPTION, OR ANY
INSCRIPTION WTH THE SAME MEANING TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED | N PRQJECTS TO WHI CH THI'S SUBDI VI SI ON APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE | N THE UNI TED STATES: OR

(11) REPRESENTED THAT ANY | RON, STEEL, OR MANUFACTURED PRODUCT USED I N

PROJECTS TO WH CH TH'S SECTION APPLES THAT WAS NOT PRODUCED | N THE
UNI TED STATES, WAS PRODUCED | N THE UNI TED STATES;
THEN THAT PERSON SHALL BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCOMN
TRACT W TH THI'S STATE PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SI ONS
PROVIDED UNDER SECTION ONE HUNDRED THI RTY- NI NE-A OF THE STATE FI NANCE
LAW

(H TH S SUBDI VI SI ON SHALL BE APPLIED IN A MANNER CONSI STENT WTH THE
STATE' S  OBLIGATIONS UNDER ANY APPLICABLE | NTERNATI ONAL AGREEMENTS
PERTAI Nl NG TO GOVERNVENT PROCUREMENT.

(1) DEFINI TIONS. FOR THE PURPOSE OF THIS SUBDIVISION, THE FOLLOW NG
WORDS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

1) "EXECUTI VE' MEANS THE EXECUTI VE HEAD OF A PUBLI C AGENCY SUBJECT TO
TH'S SUBDI VI SI ON.
1) "PUBLIC AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
I NED | N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW
I11) "MANUFACTURED | N THE UNI TED STATES' MEANS: (A) IN THE CASE OF AN
| RON OR STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE IN THE UN TED
STATES, FROM THE I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COAT-
I NGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL
ADDI TI VES; AND

(B) IN THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSI D-
ERED MANUFACTURED | N THE UNI TED STATES | F:

(1) ALL OF I TS MANUFACTURI NG PROCESSES TAKE PLACE IN THE UNI TED
STATES, AND

(
|
(
DEF
(
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(2) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GO0D, BY COST, ARE OF DOVESTIC ORIA N. | F, UNDER THE TERMS OF THI S PART,
A COVPONENT | S DETERM NED TO BE OF DOVESTIC ORIG N, I TS ENTI RE COST MAY
BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF AN END PRODUCT.

(1V) "UNITED STATES' MEANS THE UNI TED STATES OF AMVERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR I NSULAR, SUBJECT TO THE JURI SDICTION OF
THE UNI TED STATES.

S 5. Section 103 of the general nunicipal |aw is anmended by adding a
new subdi vision 17 to read as foll ows:

17. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT OF A PUBLIC BU LDI NG OR PUBLI C WORKS MADE BY A PUBLI C
AGENCY OF A PCOLITI CAL SUBDI VI SI ON SHALL CONTAIN A PROVISION THAT THE
| RON, STEEL, AND MANUFACTURED PRODUCTS USED OR SUPPLI ED I N THE PERFORM
ANCE OF THE CONTRACT OR ANY SUBCONTRACT THERETO AND PERMANENTLY | NCORPO-
RATED | NTO THE PUBLI C BUI LDI NG OR PUBLI C WORKS SHALL BE MANUFACTURED I N
THE UNI TED STATES.

(B) NO BIDDER SHALL BE DEEMED TO BE THE LOWNEST RESPONSI BLE AND RELI -
ABLE BI DDER AND NO BI D SHALL BE DEEMED THE BEST VALUE UNLESS THE BID
OFFERED BY SUCH BIDDER WLL COWLY W TH THE CONTRACT TERM REQUI RED BY
PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(©) THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VISION SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES I N WHI CH THE EXECUTI VE HEAD OF A
PUBLI C AGENCY FI NDS:

(1) THAT THE APPLI CATION OF THIS SUBDI VISION WOULD BE | NCONSI STENT
W TH THE PUBLI C | NTEREST;

(I'l) THAT SUCH MATERI ALS AND PRODUCTS ARE NOT PRODUCED IN THE UNI TED
STATES | N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TI ES AND OF A SATI S
FACTORY QUALITY; OR

(1'11) THAT I NCLUSI ON OF DOVESTI C MATERI AL W LL | NCREASE THE COST OF
THE OVERALL PRQJIECT CONTRACT BY MORE THAN TWENTY- FI VE PERCENT.

(D) | F THE EXECUTI VE RECElI VES A REQUEST FOR A WAI VER UNDER PARAGRAPH
(© OF THI S SuBDI VI SI ON, THE EXECUTI VE SHALL PROVI DE NOTI CE OF AN OPPOR-
TUNI TY FOR PUBLI C COWENT ON THE REQUEST AT LEAST TH RTY DAYS BEFORE
MAKI NG A FI NDI NG BASED ON THE REQUEST.

(E) A NOTI CE PROVI DED UNDER PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL:

(1) SUWARI ZE THE | NFORMATI ON AVAI LABLE TO THE EXECUTI VE CONCERNI NG
THE REQUEST, | NCLUDI NG WHETHER THE REQUEST | S BEI NG MADE UNDER SUBPARA-
GRAPH (1), (I'l) OR(Il1) OF PARAGRAPH (C) OF THI' S SUBDI VI SI ON,;

(1'1) BE POSTED PROM NENTLY ON THE OFFI Cl AL PUBLI C | NTERNET WEB SI TE OF
THE AGENCY; AND

(1'1'1) BE PROVIDED BY ELECTRONIC MEANS TO ANY PERSON, FI RM OR CORPO
RATI ON THAT HAS MADE A WRI TTEN OR ELECTRONI C REQUEST TO THE PUBLI C AGEN-
CY FOR NOTI CE OF WAI VER ACTI ONS BY THE EXECUTIVE WTHI N FIVE (5) YEARS
PRI OR TO THE DATE OF NOTI CE.

(F) IF THE EXECUTIVE |ISSUES A WAIVER UNDER PARAGRAPH (C) OF THI'S
SUBDI VI SI ON, THE EXECUTI VE SHALL PUBLISH IN THE SAVE MANNER AS THE
ORI G NAL NOTI CE A DETAI LED JUSTI FI CATI ON FOR THE WAl VER THAT:

(1) ADDRESSES THE PUBLI C COMMVENTS RECElI VED UNDER PARAGRAPH (D) OF THI'S
SUBDI VI SI ON;  AND

(1) 1'S PUBLI SHED BEFORE THE WAl VER TAKES EFFECT.

(G |IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFI XED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRIPTIQN, OR ANY
INSCRIPTION WTH THE SAVE MEANING TO ANY | RON, STEEL OR MANUFACTURED
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PRODUCT USED I N PRQJECTS TO WHICH THI' S SUBDI VI SI ON APPLIES, SO.D IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE I N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL, OR MANUFACTURED PRODUCT USED I N
PRQJECTS TO WHICH TH'S SECTION APPLIES THAT WAS NOT PRODUCED | N THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES;

THEN THAT PERSON SHALL BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCON-
TRACT WTH THI S STATE PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SI ONS
PROVI DED UNDER SECTION ONE HUNDRED THI RTY- NI NE- A OF THE STATE FI NANCE
LAW

THI'S SUBDI VI SI ON SHALL BE APPLIED I N A MANNER CONSI STENT WTH THE
STATE'S  OBLI GATIONS UNDER ANY APPL|I CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NI NG TO GOVERNVENT PROCUREMENT.

(1) DEFINITIONS. FOR THE PURPCSE OF THIS SUBDI VISION, THE FOLLOW NG
WORDS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

) "EXECUTI VE' MEANS THE EXECUTI VE HEAD OF A PUBLI C AGENCY SUBJECT TO
THI' S SUBDI VI SI ON,;

1) "PUBLIC AGENCY" MEANS A GOVERNMVENTAL ENTITY AS THAT TERM IS
I NED I N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW
[11) "MANUFACTURED I N THE UNI TED STATES' MEANS: (A) IN THE CASE OF AN
| RON OR STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE IN THE UN TED
STATES, FROM THE I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COAT-
I NGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL
ADDI TI VES; AND

(B) IN THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT W LL BE CONSI D-
ERED MANUFACTURED | N THE UNI TED STATES | F:

(1) ALL OF I TS MANUFACTURI NG PROCESSES TAKE PLACE IN THE UN TED
STATES, AND

(2) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GO0D, BY COST, ARE OF DOVESTIC ORIA N. | F, UNDER THE TERMS OF THI S PART,
A COVPONENT | S DETERM NED TO BE OF DOVESTIC ORIG N, I TS ENTI RE COST MAY
BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF AN END PRODUCT.

(1V) "UNITED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR I NSULAR, SUBJECT TO THE JURI SDICTION OF
THE UNI TED STATES.

S 6. Section 8 of the public buildings |aw is amended by addi ng a new
subdivision 8 to read as foll ows:

8. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT OF A STATE BUI LDI NG MADE BY A PUBLI C AGENCY SHALL CONTAIN
A PROVI SION THAT THE | RON, STEEL, AND MANUFACTURED PRODUCTS USED OR
SUPPLIED I N THE PERFORMANCE OF THE CONTRACT OF ANY SUBCONTRACT THERETO
AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BU LDING OR PUBLIC WORKS
SHALL BE MANUFACTURED I N THE UNI TED STATES.

(B) NO BIDDER SHALL BE DEEMED TO BE THE LOWNEST RESPONSI BLE AND RELI -
ABLE BI DDER AND NO BI D SHALL BE DEEMED THE BEST VALUE UNLESS THE BID
OFFERED BY SUCH BIDDER WLL COWLY W TH THE CONTRACT TERM REQUI RED BY
PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(©) THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDIVISION SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES I N WHI CH THE EXECUTI VE HEAD OF A
PUBLI C AGENCY FI NDS:

(1) THAT THE APPLI CATION OF THIS SUBDI VISION WOULD BE | NCONSI STENT
W TH THE PUBLI C | NTEREST;

(I'l) THAT SUCH MATERI ALS AND PRODUCTS ARE NOT PRODUCED IN THE UNI TED
STATES | N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TI ES AND OF A SATI S
FACTORY QUALITY; OR
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(111) THAT I NCLUSI ON OF DOVESTI C MATERI AL WLL | NCREASE THE COST OF
THE OVERALL PROJECT CONTRACT BY MORE THAN TVENTY- FI VE PERCENT.

(D) |F THE EXECUTI VE RECEI VES A REQUEST FOR A WAl VER UNDER PARAGRAPH
(C) OF THI'S SUBDI VI SI ON, THE EXECUTI VE SHALL PROVIDE NOTICE OF AND AN
OPPORTUNI TY FOR PUBLIC COWENT ON THE REQUEST AT LEAST THI RTY DAYS
BEFORE MAKI NG A FI NDI NG BASED ON THE REQUEST.

(E) A NOTI CE PROVI DED UNDER PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL:

(1) SUMMARI ZE THE | NFORMATI ON AVAI LABLE TO THE EXECUTIVE CONCERNI NG
THE ~ REQUEST, | NCLUDI NG WHETHER THE REQUEST |'S BEI NG MADE UNDER SUBPARA-
GRAPH (1), (I1) OR (I11) OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON;

(11) BE POSTED PROM NENTLY ON THE OFFI Cl AL PUBLI C | NTERNET WEB SI TE OF
THE AGENCY; AND

(111) BE PROVI DED BY ELECTRONI C MEANS TO ANY PERSON, FIRM OR CORPO
RATI ON' THAT HAS MADE A WRI TTEN OR ELECTRONI C REQUEST TO THE PUBLI C AGEN-
CY FOR NOTICE OF WAI VER ACTI ONS BY THE EXECUTIVE W THI N FI VE (5) YEARS
PRI OR TO THE DATE OF NOTI CE.

(F) |F THE EXECUTI VE | SSUES A WAIVER UNDER PARAGRAPH (C) OF THI'S
SUBDI VI SION, THE EXECUTIVE SHALL PUBLISH IN THE SAME MANNER AS THE
ORI G NAL NOTI CE A DETAI LED JUSTI FI CATI ON OF THE WAI VER THAT:

(1) ADDRESSES THE PUBLI C COVMENTS RECEl VED UNDER PARAGRAPH (D) OF THI S
SUBDI VI SI ON;  AND

(I'1) I'S PUBLI SHED BEFORE THE WAl VER TAKES EFFECT.

(G IF I T HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTI ON W TH THE SAME MEANING, TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED | N PRQJECTS TO WHI CH TH'S SUBDI VI SI ON APPLI ES, SOLD I N OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE | N THE UNI TED STATES: OR

(11) REPRESENTED THAT ANY | RON, STEEL, OR MANUFACTURED PRODUCT USED I N

PRQJECTS TO WHI CH TH' S SECTI ON APPLI ES THAT WAS NOT PRODUCED IN THE
UNI TED STATES, WAS PRODUCED | N THE UNI TED STATES;
THEN THAT PERSON SHALL BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCOMN
TRACT W TH THI' S STATE PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI S| ONS
PROVI DED UNDER SECTI ON ONE HUNDRED THI RTY-NINE-A OF THE STATE FI NANCE
LAW

(H TH S SUBDI VI SI ON SHALL BE APPLIED IN A MANNER CONSI STENT W TH THE
STATE'S OBLI GATIONS UNDER ANY APPLICABLE | NTERNATI ONAL  AGREEMENTS
PERTAI Nl NG TO GOVERNVENT PROCUREMENT.

(1) DEFINITIONS. FOR THE PURPOSE OF THI'S SUBDI VI SI ON, THE FOLLOW NG
WORDS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS OTHERW SE SPECI FI ED:

(1) "EXECUTI VE' MEANS THE EXECUTI VE HEAD OF A PUBLI C AGENCY SUBJECT TO
THI'S SUBDI VI SI ON;

(I'1) "PUBLI C AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
DEFI NED | N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW

(111) "MANUFACTURED | N THE UNI TED STATES' MEANS: (A) |N THE CASE OF AN
IRON OR STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE I N THE UNI TED
STATES, FROM THE | NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COAT-
INGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL
ADDI TI VES; AND

(B) IN THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSI D-
ERED MANUFACTURED | N THE UNI TED STATES I F:

(1) ALL OF ITS MANUFACTURING PROCESSES TAKE PLACE |N THE UNI TED
STATES, AND

(2) MORE THAN SI XTY PERCENT OF THE COWPONENTS OF THE MANUFACTURED
GOOD, BY COST, ARE OF DOMESTIC ORIG N. I|F, UNDER THE TERMB OF THI S PART,
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A COVPONENT |'S DETERM NED TO BE OF DOVESTIC ORIA N, | TS ENTI RE COST MAY
BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF AN END PRODUCT

(1V) "UNITED STATES' MEANS THE UNI TES STATES OF AVERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR I NSULAR, SUBJECT TO THE JURI SDICTION OF
THE UNI TED STATES.

S 7. Severability. If any provisions of this act, or the application
thereof to any person or circunstance, is held invalid, such invalidity
shall not affect other provisions or applications of this act which can
be given effect without the invalid provisions or application, and to
that extent, the provisions of this act are declared to be severable.

S 8. This act shall take effect immediately.



