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STATE OF NEW YORK

5585
2015- 2016 Regul ar Sessi ons
I N SENATE
May 15, 2015

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
uphol stered furniture safety act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation law is
anmended by adding a newtitle 9 to read as fol |l ows:
TI TLE 9

UPHOLSTERED FURNI TURE SAFETY ACT
SECTI ON 37-0901. DEFI NI TI ONS.
37-0903. SMOLDER RESI STANCE STANDARDS.
S 37-0901. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "UPHCLSTERED FURN TURE" MEANS ANY FURNI TURE, | NCLUDI NG CH LDREN S
FURNI TURE, MOVABLE OR STATI ONARY, VWHI CH | S MADE OR SOLD W TH CUSHI ONS OR
PI LLOA5, LOOSE OR ATTACHED, OR | S | TSELF STUFFED OR FILLED IN WHOLE OR
IN PART WTH ANY MATERI AL, IS OR CAN BE STUFFED OR FILLED IN WHOLE OR I N
PART WTH ANY SUBSTANCE OR MATERI AL, HI DDEN OR CONCEALED BY FABRI C OR
ANY OTHER COVERI NG, | NCLUDI NG CUSHI ONS OR PI LLOAS BELONG NG TO OR  FORM
ING A PART THEREOF, TOGETHER W TH THE STRUCTURAL UNI TS, THE FI LLI NG
MATERI AL AND | TS CONTAI NER AND | TS COVERING VWHICH CAN BE USED AS A
SUPPCRT FOR THE BODY OF A HUVAN BEING OR H' S OR HER LI MBS AND FEET VWHEN
SITTI NG OR RESTI NG I N AN UPRI GHT OR RECLI NI NG POSI TION. FOR PURPOSES OF
TH' S SECTI ON, UPHOLSTERED FURNI TURE SHALL NOT | NCLUDE:

(A) FURNI TURE USED EXCLUSI VELY FOR THE PURPOSE OF PHYSI CAL FI TNESS AND
EXERCI SE;

(B) CUSHI ONS AND PADS DESI GNED FOR OUTDOOR USE;

(O ANY ARTICLE WHICH 1S SMOOTH SURFACED AND CONTAI NS NO MORE THAN
ONE- HALF I NCH OF FI LLI NG MATERI AL, PROVI DED THAT SUCH ARTI CLE DOES NOT
HAVE A HORI ZONTAL SURFACE MEETI NG A VERTI CAL SURFACE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) BASSINETS, BOOSTER SEATS, CAR SEATS, CHANG NG PADS, FLOOR PLAY
MATS, HI GHCHAI RS, HI GHCHAI R PADS, | NFANT BOUNCERS, | NFANT CARRI ERS,
| NFANT SEATS, |INFANT SWNGS, |NFANT WALKERS, NURSING PADS, NURSI NG
Pl LLOAS, PLAYPEN SI DE PADS, PLAYARDS, PORTABLE HOOK-ON CHAIRS, AND
STROLLERS; AND

(E) ANY ARTI CLE MANUFACTURED | N ACCORDANCE W TH A WRI TTEN PRESCRI PTI ON
FROM ANY ONE OF THE HEALTH CARE PROFESSI ONALS SET FORTH I N THI' S SUBDI VI -
SION, OR MANUFACTURED IN ACCORDANCE WTH OTHER COVPARABLE WRI TTEN
MEDI CAL THERAPEUTI C SPECI FI CATION, TO BE USED |IN CONNECTION WTH THE
TREATMENT OR MANAGEMENT OF A NAMED | NDI VIDUAL' S PHYSI CAL | LLNESS OR
| NJURY. ANY ONE OF THE FOLLOW NG HEALTH CARE PROFESSI ONALS MAY PROVI DE
THE WRI TTEN PRESCRI PTI ON REQUI RED BY THI S SUBDI VI SI ON PROVI DED THAT THE
HEALTH CARE PROFESSI ONAL HAS A CURRENT AND VALID LI CENSE TO PRACTICE |IN
NEW YORK OR ANY OTHER STATE OF THE UNITED STATES IN WH CH THE
PRESCRI PTI ON WAS WRI TTEN: PHYSI Cl ANS, CHI ROPRACTORS OR OSTEOPATHS.

2. "RETAILER' MEANS A PERSON WHO SELLS ANY ARTICLE OF UPHOLSTERED
FURNI TURE TO A CONSUMER OR USER OF THE ARTI CLE AS PURCHASED.

S 37-0903. SMOLDER RESI STANCE STANDARDS.

1. BEGQ NNING JANUARY FIRST, TWO THOUSAND SI XTEEN, ANY UPHOLSTERED
FURNI TURE MANUFACTURED FOR SALE IN THE STATE AND SOLD OR OFFERED FOR
SALE TO THE GENERAL PUBLI C AT RETAIL OUTLETS I N THE STATE SHALL MEET THE
MOST RECENTLY ADOPTED STANDARDS FOR THE SMOLDER RESI STANCE OF MATERI ALS
USED | N UPHOLSTERED FURNI TURE ESTABLI SHED BY THE CALI FORNI A DEPARTMENT
OF CONSUMER AFFAIRS, BUREAU OF ELECTRONI C AND APPLI ANCE REPAI R, HOVE
FURNI SHI NGS AND THERMAL | NSULATI ON, AND SHALL | NCLUDE AN AFFI XED LABEL
DEMONSTRATI NG COWVPLI ANCE W TH SUCH STANDARD.

2. THE REQUI REMENTS OF SUBDI VI SION ONE OF THI' S SECTI ON SHALL NOT APPLY
TO

(A) ANY UPHOLSTERED FURNI TURE | N A RETAILER S | NVENTORY PRI OR TO JANU
ARY FIRST, TWD THOUSAND SEVENTEEN AND SOLD OR OFFERED FOR SALE AFTER
SUCH DATE; OR (B) ANY UPHOLSTERED FURNI TURE THAT IS REPAI RED, REUPHOL-
STERED, RE- COVERED, RESTORED, RENEWED OR MADE TO ORDER AND SPECI FI CATI ON
OF THE USER USI NG El THER NEW MATERI ALS OR THE OMNER S MATERI ALS.

S 2. The comm ssioner of the New York state division of honel and
security and energency services, in consultation with the New York state
office of fire prevention and control, shall on or before February 1,
2018, prepare a report to be delivered to the governor and |egislature
assessing energing fire barrier materials and other relevant technol o-
gies to examne their open flame resistant properties, evaluate their
cost effectiveness and determne their applicability in open flane test-
i ng of upholstered furniture as defined in section 37-0901 of the envi-
ronnmental conservation law, as added by section one of this act. The
comm ssioner shall consult with interested stakeholders and incorporate
findings from simlar research perforned by the California Bureau of
El ectroni ¢ and Appliance Repair, Hone Furni shings and Thermal Insul ation
( BEARHFTI ) .

S 3. This act shall take effect imediately.



