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STATE OF NEW YORK

5576
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to personal identifying
i nformation, establishes the crines of petit theft of service, schene
to defraud and counterfeit trademarking; and to repeal certain
provi sions of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2, 3, 4, 5 8 and 9 of section 155.00 of
the penal Ilaw, subdivisions 1 and 8 as anended by chapter 514 of the
| aws of 1986, subdivision 9 as added by chapter 530 of the | aws of 1975,
are amended and t hree new subdivisions 7-d, 9 and 10 are added to read
as foll ows:

1. "Property" neans any noney, personal property, real property,
conputer data, conputer program PERSONAL | DENTIFYI NG | NFORVATI ON,
SECRET SCIENTIFIC MATERIAL, thing in action, evidence of debt or
contract, or any article, substance or thing of wvalue, including any
gas, steam water or electricity, which is provided for a charge or
conpensat i on.

2. "Qbtain" includes, but is not limted to, the bringing about of a
transfer or purported transfer of property or of a legal interest there-
in, whether to the obtainer or another. WTH REGARD TO PERSONAL | DENTI -
FYI NG | NFORVATI ON, COMPUTER DATA OR A COWUTER PROGRAM OBTAI N | NCLUDES
DUPLI CATI NG RECORDI NG, COPYI NG DOANLOADI NG, UPLOADI NG OR PRI NTI NG OUT
THE | NFORVATI ON, DATA, OR PROGRAM OR OBTAINING A PHYSI CAL OBJECT
CONTAI NI NG SUCH | NFORMATI ON. W TH REGARD TO SERVI CE, OBTAIN | NCLUDES,
BUT IS NOT LIMTED TO, USI NG OR ACCESSI NG A SERVI CE.

3. "Deprive." To "deprive" another of property neans (a) to w thhold
it or cause it to be withheld fromhimOR HER pernmanently or for so
extended a period or under such circunstances that the major portion of
its econonmic value or benefit is lost to himOR HER, or (b) to dispose

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of the property in such nmanner or under such circunstances as to render
it unlikely that an owner will recover such property. WHEN THE PROPERTY
IS PERSONAL | DENTI FYI NG | NFORMATI ON, COWUTER DATA OR A COWUTER
PROGRAM TO DEPRIVE ANOTHER OF | T MEANS TO OBTAIN I T OR CAUSE A TH RD
PERSON TO OBTAIN I T UNDER SUCH Cl RCUVMSTANCES THAT A SUBSTANTI AL  PORTI ON
OF THE ECONOM C BENEFI T OR VALUE OF HAVI NG CONTROL OVER I T OR AUTHORI TY
OVER I TS USE | S LOST TO AN OANER. TO DEPRI VE ANOTHER OF SERVICE 1S TO
USE OR ACCESS A SERVICE OR CAUSE A TH RD PERSON TO USE OR ACCESS A
SERVI CE UNDER SUCH Cl RCUMBTANCES THAT SOVE OF THE ECONOM C BENEFI T OR
VALUE OF HAVI NG CONTROL OR AUTHORI TY OVER PROVI DI NG THE SERVICE | S LOST
TO AN OMNER.

4. "Appropriate."” To "appropriate" property of another to oneself or a
third person neans (a) to exercise control over it, or to aid a third
person to exercise control over it, permanently or for so extended a
period or under such circunstances as to acquire the mjor portion of
its econonic value or benefit, or (b) to dispose of the property for the
benefit of oneself or a third person. WHEN THE PROPERTY | S PERSONAL
| DENTI FYI NG | NFORMATI QN, COVPUTER DATA OR A COVPUTER PROGRAM OF ANOTHER,
TO APPROPRI ATE | T TO ONESELF OR A THI RD PERSON MEANS TO OBTAIN I T UNDER
SUCH Cl RCUMSTANCES AS TO ACQU RE THE ABILITY TOUSE IT OR DISPCSE OF I T
TO THE ECONOM C BENEFI T OF ONESELF OR A THI RD PERSON OR TO THE ECONOM C
DETRI MENT OR DAMAGE OF AN ONNER. TO APPROPRI ATE A SERVI CE PROVI DED BY
ANOTHER TO ONESELF OR A THI RD PERSON MEANS TO USE OR ACCESS THE SERVI CE
UNDER SUCH Cl RCUMSTANCES AS TO ACQU RE THE ABILITY TOUSE IT TO THE
ECONOM C BENEFI T OF ONESELF OR A THI RD PERSON OR TO THE ECONOM C DETRI -
MENT OR DAMAGE OF AN OMNER.

5. "Oaner." When property is taken, obtained or withheld by one person
from anot her person, an "owner" thereof means any person who has a right
to possession [thereof] OF THE PROPERTY OR A RIGHT TO PROVI DE THE
SERVI CE superior to that of the taker, obtainer or w thhol der.

A person who has obtai ned possession of property OR SERVICE by theft
or other illegal neans shall be deened to have a right of possession OF
THE PROPERTY OR A RIGHT TO PROVI DE THE SERVI CE superior to that of a
person who takes, obtains or withholds it from himby |arcenous neans.
A joint or common owner of property OR SERVICE shall not be deened to
have a right of possession OF PROPERTY OR A RI GHT TO PROVI DE SERVI CE

thereto superior to that of any other joint or cormon owner thereof. In
the absence of a specific agreenment to the contrary, a person in |awf ul
possession of property shall be deened to have a right of possession

superior to that of a person having only a security interest therein,
even if legal title lies with the holder of the security interest pursu-
ant to a conditional sale contract or other security agreenent.

7-D. "PERSONAL | DENTI FYI NG | NFORMATI ON' MEANS A PERSON S DATE OF
Bl RTH, DRI VER S LI CENSE NUMBER, SOCI AL SECURI TY NUVBER, PERSONAL | DEN
TI FI CATI ON  NUMBER, FI NANCI AL SERVI CES ACCOUNT NUMBER OR CODE, SAVI NGS
ACCOUNT NUMBER OR CODE, CHECKING ACCOUNT NUMBER OR CODE, BROKERAGE
ACCOUNT NUMBER OR CODE, CREDI T CARD ACCOUNT NUVMBER OR CODE, DEBIT CARD
NUMBER OR CODE, AUTOVATED TELLER MACHI NE NUMBER OR CODE, TAXPAYER | DEN-
TI FI CATION NUMBER, COWUTER SYSTEM PASSWORD, SI GNATURE OR COPY OF A
S| GNATURE, ELECTRONI C SI GNATURE, UNI QUE BI OVETRI C DATA THAT IS A FI NCER-
PRI NT, VO CE PRI NT, RETINAL | MAGE OR | RIS | MAGE OF ANOTHER PERSON, TELE-
PHONE CALLI NG CARD NUMBER, MOBI LE | DENTI FI CATI ON NUMBER OR CODE, ELEC
TRONIC SERIAL NUMBER OR PERSONAL | DENTI FI CATI ON NUMBER, OR ANY OTHER
NAME, NUMBER, CODE OR | NFORMATI ON THAT MAY BE USED ALONE OR I N  CONJUNC-
TION WTH OTHER SUCH | NFORMATION TO ASSUME THE | DENTITY OF ANOTHER
PERSON OR ACCESS FI NANCI AL RESOURCES OR CREDI T OF ANOTHER PERSQN, OR ANY
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PHYSI CAL OBJECT CONTAI NI NG SUCH | NFORMATI ON, SUCH AS A PRI NTOUT OR OTHER
VWRI TTEN MATERI AL, DRIVER S LI CENSE OR OTHER | DENTI TY CARD, CREDI T CARD,
DEBI T CARD, PUBLI C BENEFI T CARD, AUTOVATED TELLER OR OTHER TRANSACTI ONAL
CARD, OR COWUTER, HARD DRIVE, OR OTHER DATA STORAGE DEVICE. IN TH' S
SUBDI VI SI ON, "PERSON' HAS ALL THE MEANINGS SET FORTH |IN SUBDI VI SI ON
SEVEN OF SECTION 10.00 OF TH S CHAPTER; "ELECTRONI C SI GNATURE" HAS THE
MEANI NG PROVI DED I N SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED TWDO OF
THE STATE TECHNOLOGY LAW "CREDI T CARD' AND "DEBI T CARD' HAVE THE MEAN-
| NGS PROVI DED I N SECTI ON FI VE HUNDRED ELEVEN OF THE GENERAL BUSI NESS
LAW "PUBLI C BENEFI T CARD' MEANS ANY MEDI CAL ASSI STANCE CARD, FOOD STAMP
ASS| STANCE CARD, PUBLIC ASSI STANCE CARD, OR ANY OTHER | DENTI FI CATI ON,
AUTHORI ZATI ON CARD OR ELECTRONI C ACCESS DEVI CE | SSUED BY THE STATE OR A
SOCI AL SERVI CES DI STRI CT AS DEFI NED I N SUBDI VI SI ON SEVEN OF SECTI ON TWO
OF THE SOCI AL SERVI CES LAW WHI CH ENTI TLES A PERSON TO OBTAIN PUBLIC
ASS| STANCE BENEFI TS UNDER A LOCAL, STATE OR FEDERAL PROGRAM ADM NI STERED
BY THE STATE, | TS POLI TI CAL SUBDI VI SI ONS OR SOCI AL SERVI CES DI STRI CTS.

8. "Service" includes, but 1is not |limted to, [|abor, professional
service,] a conputer service, transportation service, TELECOMMUNI CATI ONS
SERVI CE, CABLE OR SATELLI TE TELEVI SION SERVI CE, M CROMVE TRANSM SSI ON
SERVI CE, THE SUPPLYI NG OF SERVI CE PURSUANT TO A PUBLI C OR GOVERNMENTAL
BENEFI T PROGRAM | NCLUDI NG HOUSI NG AND MEDI CAL CARE, THE SUPPLYING OF
SERVI CE PURSUANT TO AN | NSURANCE POLI CY OR PROGRAM the supplying of
hot el accomopdati ons, restaurant services, entertainment, the supplying
of equi prent for use, and the supplying of comobdities of a public util-
ity nature such as gas, electricity, steamand water. A ticket or equiv-
al ent instrument which evidences a right to receive a service is not in
itself service but constitutes property within the neaning of subdivi-
si on one.

[9. "Cable television service" nmeans any and all services provided by
or through the facilities of any cable television system or closed
circuit coaxial cable comunications system or any m crowave or simnilar
transm ssion service used in connection with any cable tel evision system
or other simlar closed circuit coaxial cable comunications system]

9. "COWUTER PROGRAM' MEANS AN ORDERED SET OF DATA REPRESENTI NG CODED
| NSTRUCTI ONS OR STATEMENTS THAT WHEN EXECUTED BY THE COWPUTER, CAUSE THE
COVWUTER TO PROCESS DATA OR DI RECT THE COVPUTER TO PERFORM ONE OR MORE
COWUTER OPERATI ONS OR BOTH AND MAY BE I N ANY FORM | NCLUDI NG MAGNETI C
STORAGE MEDI A, OPTICAL MEDIA, COWUTING DEVICES, PUNCHED CARDS, OR
STORED | NTERNALLY I N THE MEMORY OF THE COVPUTER.

10. " COWUTER DATA" MEANS A REPRESENTATI ON OF | NFORMATI ON, KNOW.EDGE,
FACTS, CONCEPTS OR | NSTRUCTI ONS WHI CH ARE BEI NG PROCESSED, OR HAVE BEEN
PROCESSED | N A COMWPUTER AND MAY BE | N ANY FORM | NCLUDI NG MAGNETI C STOR-
AGE MEDI A, PUNCHED CARDS, OR STORED | NTERNALLY IN THE MEMORY OF THE
COVWPUTER.

S 2. Paragraph (c) of subdivision 2 of section 155.05 of the penal |aw
i s anmended and a new paragraph (f) is added to read as foll ows:

(c) By conmitting the crine of issuing a bad check, as defined in
section 190.05, OR BY OBTAI NI NG PROPERTY OR SERVI CE BY USI NG OR PRESENT-
I NG A FORM OF PAYMENT OR PERSONAL | DENTI FYI NG | NFORVMATION THE ACTOR
KNOAMS HE OR SHE |I'S NOT AUTHORI ZED TO USE OR KNOWS | S EXPI RED OR FORGED
OR OTHERW SE NOT VALI D

(F) BY THEFT OF SERVI CE. THEFT OF SERVICE MEANS EI THER: (1) USING OR
ACCESSING A SERVICE IN A MANNER THAT OTHERW SE REQUI RES PAYMENT AND
| NTENTI ONALLY FAI LI NG TO PAY FOR SUCH USE OR ACCESS BY ElI THER TAMPERI NG
W THOUT AUTHORITY WTH A DELIVERY, PAYMENT, OR MEASUREMENT DEVI CE OR
MECHANI SM OR BY ENTERING OR LEAVING PREM SES WHERE THE SERVICE IS
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PROVI DED BY STEALTH OR BY EVADI NG A PHYSI CAL BARRI ER, OR (I1) USING OR
ACCESSI NG A SERVI CE I N A MANNER THAT OTHERW SE REQUI RES PAYMENT OR THE
PRESENTATI ON OF PERSONAL | DENTI FYI NG | NFORMATI ON AND USI NG OR PRESENTI NG
A FORM OF PAYMENT OR PERSONAL | DENTI FYI NG | NFORMATI ON THE ACTOR KNOWS HE
OR SHE |I'S NOT AUTHORI ZED TO USE OR KNOWS | S EXPI RED OR FORGED OR OTHER-
W SE NOT VALI D

S 3. Subdivision 1 of section 155.20 of the penal law is anended and a
new subdi vision 2-a is added to read as foll ows:

1. Except as otherwi se specified in this section, value neans the
mar ket value of the property at the tine and place of the crinme, or if
such cannot be satisfactorily ascertained[,]: (1) WTH REGARD TO PROPER-
TY, the cost of replacenent of the property wthin a reasonable tine
after the crine; OR (Il) WTH REGARD TO SERVI CE, THE COST OF PROVI DI NG
THE SERVI CE AT THE TI ME OF THE CRI ME.

2-A. THE VALUE OF COWUTER DATA OR COWUTER PROGRAM VALUE 1S THE
REPLACEMENT COST OR THE MARKET VALUE AT THE TI ME AND PLACE OF THE CRI ME,
VWH CHEVER | S GREATER

S 4. The penal law is anended by adding a new section 155.23 to read
as foll ows:

S 155.23 PETIT THEFT OF SERVI CE.

A PERSON | S GUILTY OF PETIT THEFT OF SERVI CE WHEN HE OR SHE STEALS A
SERVI CE.

PETIT THEFT OF SERVICE | S A CLASS B M SDEMEANOR

S 5. Section 155.25 of the penal |law is anended to read as foll ows:

S 155.25 Petit |arceny.

A person is guilty of petit |arceny when he OR SHE steal s property, OR
STEALS A SERVICE AND THE VALUE OF THE SERVI CE EXCEEDS FI VE HUNDRED
DOLLARS.

Petit larceny is a class A m sdeneanor.

S 6. The openi ng paragraph and subdivisions 1, 4 and 6 of section
155.30 of the penal |aw, the opening paragraph and subdivisions 1 and 6
as amended by chapter 515 of the | aws of 1986, subdivision 4 as anended
by chapter 556 of the |aws of 1987, are anmended to read as foll ows:

A person is quilty of grand larceny in the fourth degree when he OR
SHE steals property OR A SERVI CE and when:

1. The value of the property OR SERVI CE exceeds one thousand doll ars;
or

4. The property consists of a credit card or debit card OR PERSONAL
| DENTI FYI NG | NFORMATI ON; or

6. The property OR SERVICE, regardless of its nature and value, is
obt ai ned by extortion; or

S 7. Section 155.35 of the penal |aw, as anended by chapter 464 of the
| aws of 2010, is anended to read as foll ows:

S 155.35 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree when he or she
steal s property OR A SERVI CE and:

1. when the value of the property OR SERVI CE exceeds three thousand
dol l ars, or

2. the property is an automated teller machine or the contents of an
automated teller machi ne, OR

3. THE PROPERTY | S PERSONAL | DENTI FYI NG | NFORVATI ON OF TVENTY- FI VE OR
MORE PERSONS.

Grand larceny in the third degree is a class D fel ony.

S 8. Section 155.40 of the penal |aw, as anended by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

S 155.40 Grand larceny in the second degree.
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A person is guilty of grand |arceny in the second degree when he OR
SHE steal s property OR SERVI CE and when:

1. The value of the property OR SERVICE exceeds fifty thousand
dol l ars; or

2. The property OR SERVICE, regardless of its nature and value, is
obtained by extortion conmitted by instilling in the victima fear that
the actor or another person will (a) cause physical injury to sone
person in the future, or (b) cause damage to property, or (c) use or
abuse his position as a public servant by engaging in conduct within or
related to his official duties, or by failing or refusing to perform an
official duty, in such manner as to affect sone person adversely, OR

3. THE PROPERTY | S PERSONAL | DENTI FYI NG | NFORVATI ON OF ONE HUNDRED OR
MORE PERSONS.

Grand larceny in the second degree is a class C felony.

S 9. Section 155.42 of the penal |aw, as added by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

S 155.42 Grand larceny in the first degree.

A person is guilty of grand larceny in the first degree when he OR SHE
steal s property OR A SERVICE and when the value of the property OR
SERVI CE exceeds one mllion dollars; OR THE PROPERTY IS PERSONAL | DENTI -
FYI NG | NFORVATI ON OF ONE THOUSAND OR MORE PERSONS.

Grand larceny in the first degree is a class B fel ony.

S 10. Section 165.71 of the penal |aw, as added by chapter 490 of the
| aws of 1992, is anended to read as foll ows:

S 165.71 Trademark counterfeiting in the [third] FOURTH degree.

A person is guilty of trademark counterfeiting in the [third] FOURTH
degree when, with the intent to deceive or defraud sone ot her person or
with the intent to evade a lawful restriction on the sale, resale,
offering for sale, or distribution of goods, he or she manufactures,
di stributes, sells, or offers for sale goods which bear a counterfeit
trademark, or possesses a trademark knowing it to be counterfeit for the
purpose of affixing it to any goods.

Trademark counterfeiting in the [third] FOURTH degree is a class A
m sdeneanor.

S 11. Section 165.72 of the penal |aw, as anended by chapter 535 of
the laws of 1995, is anended to read as foll ows:

S 165.72 Trademark counterfeiting in the [second] TH RD degree.

A person is guilty of trademark counterfeiting in the [second] TH RD
degree when, with the intent to deceive or defraud sonme other person or
with the intent to evade a lawful restriction on the sale, resale,
offering for sale, or distribution of goods, he or she manufactures,
distributes, sells, or offers for sale goods which bear a counterfeit
trademark, or possesses a trademark knowing it to be counterfeit for the
purpose of affixing it to any goods, and the retail value of all such
goods bearing OR |INTENDED TO BEAR counterfeit tradenmarks exceeds one
t housand dollars OR THE TOTAL NUVBERS OF ALL SUCH GOODS BEARI NG COUNTER-
FEI T TRADEMARKS EXCEEDS TWO HUNDRED

Trademark counterfeiting in the [second] THIRD degree is a class E
f el ony.

S 12. Section 165.73 of the penal |aw, as amended by chapter 535 of
the laws of 1995, is anended to read as foll ows:

S 165. 73 Trademark counterfeiting in the [first] SECOND degree.

A person is guilty of trademark counterfeiting in the first degree
when, with the intent to deceive or defraud sone other person, or with
the intent to evade a lawful restriction on the sale, resale, offering
for sale, or distribution of goods, he or she manufactures, distributes,
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sells, or offers for sale goods which bear a counterfeit trademark, or
possesses a trademark knowing it to be counterfeit for the purpose of
affixing it to any goods, and the retail value of all such goods bearing
OR |INTENDED TO BEAR counterfeit trademarks exceeds [one hundred] TVEN
TY-FI VE thousand dollars OR THE TOTAL NUMBERS OF ALL SUCH GOODS BEARI NG
COUNTERFEI T TRADEMARKS EXCEEDS TWO THOUSAND.

Trademark counterfeiting in the [first] SECOND degree is a class [C] D
f el ony.

S 13. Section 165.74 of the penal |aw is REPEALED and two new secti ons
165. 74 and 165.75 are added to read as foll ows:

S 165. 74 TRADEMARK COUNTERFEI TING I N THE FI RST DEGREE.

A PERSON IS QGULTY OF TRADEMARK COUNTERFEI TI NG | N THE FI RST DEGREE
VHEN, W TH THE | NTENT TO DECElI VE OR DEFRAUD SOVE OTHER PERSON, OR W TH
THE | NTENT TO EVADE A LAWUL RESTRI CTI ON ON THE SALE, RESALE, OFFERI NG
FOR SALE, OR DI STRI BUTI ON OF GOODS, HE OR SHE MANUFACTURES, DI STRI BUTES,
SELLS, OR OFFERS FOR SALE GOODS WHI CH BEAR A COUNTERFEI T TRADEMARK, OR
POSSESSES A TRADEMARK KNOWNG I T TO BE COUNTERFEI T FOR THE PURPOSE OF
AFFI XING | T TO ANY GOODS, AND THE RETAIL VALUE OF ALL SUCH GOODS BEARI NG
OR | NTENDED TO BEAR COUNTERFEI T TRADEMARKS EXCEEDS ONE HUNDRED THOUSAND
DOLLARS OR THE TOTAL NUMBERS OF ALL SUCH GOODS BEARI NG COUNTERFEI T
TRADEMARKS EXCEEDS TEN THOUSAND DOLLARS.

TRADEMARK COUNTERFEI TING I N THE FI RST DEGREE | S A CLASS C FELONY.

S 165.75 SEI ZURE AND DESTRUCTI ON OF GOODS BEARI NG COUNTERFEIT TRADE-
MARKS.

ANY (GOODS MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRIBUTED OR
PRODUCED | N VI OLATION OF THI' S ARTI CLE MAY BE SEI ZED BY ANY POLI CE OFFI -
CER. THE MAQ STRATE MUST, UPON WRI TTEN APPLI CATI ON OF DEFENDANT, W THI N
FORTY- El GHT HOURS AFTER ARRAI GNMVENT OF THE DEFENDANT, DETERM NE WHETHER
PROBABLE CAUSE EXI STS TO BELI EVE THAT THE GOODS HAD BEEN MANUFACTURED,
SOLD, OFFERED FOR SALE, DI STRIBUTED OR PRODUCED IN VICOLATION OF TH'S
ARTI CLE, AND UPON A FI NDI NG THAT PROBABLE CAUSE EXI STS TO BELI EVE THAT
THE GOODS HAD BEEN MANUFACTURED, SOLD, OFFERED FOR SALE, DI STRIBUTED, OR
PRODUCED | N VI OLATION OF THI S ARTI CLE, THE COURT SHALL AUTHORI ZE SUCH
ARTICLES UP TO THE RELEVANT STATUTORY THRESHOLD TO BE RETAI NED AS
EVI DENCE PENDI NG THE TRIAL OF THE DEFENDANT. UPON CONVICTION OF THE
DEFENDANT, THE ARTICLES IN RESPECT WHEREOF THE DEFENDANT STANDS
CONVI CTED SHALL BE DESTROYED. ALL COUNTERFEIT GOODS WHI CH EXCEED THE
STATUTORY THRESHOLD MAY BE DESTROYED PRI OR TO TRI AL PROVI DED DEFENDANT
IS G VEN WRI TTEN NOTI CE AND A SEVEN DAY PERICD UPON WHICH TO | NSPECT
THOSE GOODS TO BE DESTROYED. DESTRUCTI ON SHALL NOT | NCLUDE AUCTI ON, SALE
OR DI STRIBUTION OF THE | TEMS I N THEI R ORI G NAL FORM UNLESS THE TRADEMARK
HOLDER REQUESTS, |IN WRITING THAT THE COUNTERFEI T GOODS BE TURNED OVER
TO HM OR HER

S 14. Sections 190.60 and 190. 65 of the penal |aw are REPEALED and si x
new sections 190. 60, 190.61, 190.62, 190.63, 190.64 and 190.65 are added
to read as foll ows:

S 190. 60 SCHEME TO DEFRAUD DEFI NED.

1. A PERSON ENGAGES IN A SCHEME TO DEFRAUD WHEN HE OR SHE ENGAGES IN A
SCHEME CONSTI TUTI NG A SYSTENMATI C ONGO NG COURSE OF CONDUCT W TH | NTENT
TO DEFRAUD AT LEAST ONE PERSON OR TO OBTAI N PROPERTY OR SERVI CE FROM AT
LEAST ONE PERSON BY FALSE OR FRAUDULENT PRETENSES, REPRESENTATIONS OR
PROM SES, AND SO OBTAI NS PROPERTY OR SERVI CE FROM AT LEAST ONE PERSON.

2. PROPERTY, SERVICE, COWUTER DATA AND COVPUTER PROGRAM SHALL HAVE
THE MEANI NGS SET FORTH | N SECTI ON 155.00 OF TH S CHAPTER.

3. I N ANY PROSECUTI ON OF A SCHEME TO DEFRAUD, | T SHALL BE NECESSARY TO
PROVE THE | DENTI TY OF AT LEAST ONE PERSON FROM WHOM THE DEFENDANT SO
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OBTAI NED PROPERTY OR SERVI CE, BUT |IT SHALL NOT BE NECESSARY TO PROVE THE
| DENTI TY OF ANY OTHER | NTENDED VI CTI'M PROVI DED THAT | N A PROSECUTI ON OF
A SCHEME TO DEFRAUD PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON 190. 62 OF
TH'S ARTICLE, |IT SHALL BE NECESSARY TO PROVE THE | DENTI TY OF AT LEAST
ONE SUCH VULNERABLE ELDERLY PERSON.
S 190. 61 SCHEME TO DEFRAUD I N THE FI FTH DEGREE.

A PERSON | S GU LTY OF A SCHEME TO DEFRAUD | N THE FI FTH DEGREE WHEN HE
OR SHE ENGAGES I N A SCHEME TO DEFRAUD.

SCHEME TO DEFRAUD IN THE FI FTH DEGREE I S A CLASS A M SDEMEANCR.
S 190. 62 SCHEME TO DEFRAUD I N THE FOURTH DEGREE.

A PERSON | S QU LTY OF A SCHEME TO DEFRAUD | N THE FOURTH DEGREE WHEN HE
OR SHE ENGAGES I N A SCHEME TO DEFRAUD, AND

1. INTENDS TO OBTAI N PROPERTY COR SERVI CE FROM TEN OR MORE PERSONS; OR

2. THE VALUE OF THE PROPERTY OR SERVI CE OBTAI NED EXCEEDS ONE THOUSAND
DCOLLARS; OR

3. INTENDS TO OBTAI N AND DCES OBTAI N PROPERTY OR SERVI CE FROM AT LEAST
ONE VULNERABLE ELDERLY PERSON AS DEFI NED | N SECTI ON 260. 31 OF TH S CHAP-
TER

SCHEME TO DEFRAUD IN THE FOURTH DEGREE | S A CLASS E FELONY.
S 190. 63 SCHEME TO DEFRAUD IN THE TH RD DEGREE.

A PERSON | S GUI LTY OF A SCHEME TO DEFRAUD | N THE THI RD DEGREE WHEN HE
OR SHE ENGAGES I N A SCHEME TO DEFRAUD, AND

1. INTENDS TO OBTAIN PROPERTY OR SERVI CE FROM TVENTY-FI VE OR MCORE
PERSONS; OR

2. THE VALUE OF THE PROPERTY OR SERVI CE OBTAI NED EXCEEDS THREE THOU-
SAND DCLLARS.

SCHEME TO DEFRAUD IN THE THI RD DEGREE IS A CLASS D FELONY.
S 190. 64 SCHEME TO DEFRAUD I N THE SECOND DEGREE.

A PERSON | S GUI LTY OF A SCHEME TO DEFRAUD | N THE SECOND DEGREE WHEN HE
OR SHE ENGAGES I N A SCHEME TO DEFRAUD, AND

1. INTENDS TO OBTAIN PROPERTY OR SERVICE FROM ONE HUNDRED OR MCORE
PERSONS; OR

2. THE VALUE OF THE PROPERTY OR SERVI CE OBTAI NED EXCEEDS FI FTY THOU-
SAND DCLLARS.

SCHEME TO DEFRAUD IN THE SECOND DEGREE | S A CLASS C FELONY.
S 190. 65 SCHEME TO DEFRAUD I N THE FI RST DEGREE.

A PERSON IS QU LTY OF A SCHEME TO DEFRAUD I N THE FI RST DEGREE WHEN HE
OR SHE ENGAGES I N A SCHEME TO DEFRAUD, AND

1. INTENDS TO OBTAI N PROPERTY OR SERVI CE FROM ONE THOUSAND OR MORE

PERSONS; OR
2. THE VALUE OF THE PROPERTY OR SERVI CE OBTAI NED EXCEEDS ONE M LLI ON
DCOLLARS.

SCHEME TO DEFRAUD IN THE FI RST DEGREE |'S A CLASS B FELONY.
S 15. This act shall take effect inmediately.



