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STATE OF NEW YORK

5572
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to diagnosis,
care and treatnent of injured enployees by certified nurse practition-
ers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |aw is amended by addi ng a new
section 13-p to read as foll ows:

S 13-P. DI AGNCSI'S, CARE AND TREATMENT OF | NJURED EMPLOYEES BY CERTI -
FI ED NURSE PRACTI TI ONERS. 1. WHERE THE TERM "NURSE PRACTI TI ONER' | S USED
IN THI S SECTI ON, SUCH TERM SHALL MEAN A PERSON WHO IS DULY LI CENSED AS A
REG STERED PROFESSI ONAL NURSE, CERTI FI ED AS A NURSE PRACTI TI ONER UNDER
SECTI ON SI X THOUSAND NI NE HUNDRED TEN OF THE EDUCATI ON LAW AND PRACTI C-
I NG I N COWLI ANCE W TH THE REQUI REMENTS OF SECTION SIX THOUSAND N NE
HUNDRED TWO OF THE EDUCATI ON LAW

(A) NOTW THSTANDI NG THE REQUI REMENTS OF SECTI ONS THI RTEEN AND THI R-
TEEN-A OF THI S ARTI CLE, AN I NJURED EMPLOYEE, | NJURED UNDER Cl RCUMSTANCES
VH CH MAKE SUCH AN | NJURY COVPENSABLE UNDER THI S ARTI CLE, MAY LAWULLY
BE DI AGNOSED AND TREATED BY A NURSE PRACTI TI ONER AND AUTHORI ZED BY THE
CHAI R TO RENDER HEALTH CARE SERVI CES PURSUANT TO THI'S SECTION.  SUCH
SERVI CES SHALL BE W THI N THE SCOPE OF THE NURSE PRACTI TI ONER AS DEFI NED
| N PARAGRAPH (A) OF SUBDIVISION THREE OF SECTION SIX THOUSAND N NE
HUNDRED TWO OF THE EDUCATI ON LAW AND SHALL | NCLUDE PERFORM NG | NDEPEND-
ENT MEDI CAL EXAM NATI ONS.

(B) A NURSE PRACTI TI ONER RENDERI NG SERVI CE PURSUANT TO THI S SECTI ON
SHALL MAI NTAI N RECORDS OF THE PATI ENT'S CONDI TI ON AND NURSE PRACTI TI ONER
TREATMENT, AND SUCH RECORDS OR REPORTS SHALL BE SUBM TTED TO THE CHAIR
ON SUCH FORMS AND AT SUCH TI MES AS THE CHAI R MAY REQUI RE.

2. A NURSE PRACTI TI ONER WHO | S DESI ROUS OF BEI NG AUTHORI ZED TO RENDER
HEALTHCARE SERVI CES UNDER THI S SECTI ON SHALL FILE AN APPLICATION FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AUTHORI ZATION  UNDER THI'S SECTI ON W TH THE NURSE PRACTI TI ONER PRACTI CE
COMW TTEE. THE APPLI CANT SHALL AGREE TO REFRAI N FROM SUBSEQUENTLY TREAT-
I NG FOR REMUNERATI ON, AS A PRI VATE PATI ENT, ANY PERSON SEEKI NG NURSE
PRACTI TI ONER HEALTHCARE SERVI CES, | N CONNECTION WTH, OR AS A RESULT CF,
ANY | NJURY COVPENSABLE UNDER THI S CHAPTER, |IF HE OR SHE HAS BEEN REMOVED
FROM THE LI ST OF NURSE PRACTI TI ONERS AUTHORI ZED TO RENDER SERVI CES UNDER
TH'S CHAPTER THI S AGREEMENT SHALL RUN TO THE BENEFI T OF THE | NJURED
PERSON SO TREATED, AND SHALL BE AVAI LABLE AS A DEFENSE I N ANY ACTI ON BY
SUCH NURSE PRACTI TI ONER FOR PAYMENT FOR TREATMENT RENDERED BY SUCH NURSE
PRACTI Tl ONER  AFTER BEING REMOVED FROM THE LI ST OF NURSE PRACTI TI ONERS
AUTHORI ZED TO RENDER HEALTHCARE SERVI CES UNDER THI S SECTI ON. THE NURSE
PRACTI Tl ONER  PRACTI CE COW TTEE, |F I'T DEEMS SUCH CERTI FI ED NURSE PRAC-
TI TI ONER DULY QUALI FI ED, SHALL RECOMMEND TO THE CHAI R THAT SUCH PERSON
BE AUTHORI ZED TO RENDER HEALTHCARE SERVI CES UNDER THI S SECTI ON. SUCH
RECOMVENDATI ONS SHALL BE ONLY ADVI SORY TO THE CHAIR AND SHALL NOT' BE
BI NDI NG OR CONCLUSI VE. THE CHAI R SHALL PREPARE AND ESTABLI SH A SCHEDULE
FOR THE STATE OR SCHEDULES LI M TED TO DEFI NED LOCALI TI ES OF CHARGES AND
FEES FOR NURSE PRACTI TI ONER TREATMENT AND CARE, TO BE DETERM NED I N
ACCORDANCE W TH AND BE SUBJECT TO CHANGE PURSUANT TO RULES PROMULGATED
BY THE CHAI R BEFORE PREPARI NG SUCH SCHEDULE FOR THE STATE OR SCHEDULES
FOR LI M TED LOCALI TIES THE CHAI R SHALL REQUEST THE NURSE PRACTI TI ONER
PRACTICE COMWM TTEE TO SUBM T TO SUCH CHAI R A REPORT ON THE AMOUNT OF
REMUNERATI ON DEEMED BY SUCH COWMM TTEE TO BE FAIR AND ADEQUATE FOR THE
TYPES OF SERVICES TO BE RENDERED UNDER THI S CHAPTER, BUT CONSI DERATI ON
SHALL BE G VEN TO THE VI EW OF OTHER | NTERESTED PARTI ES. THE AMOUNTS
PAYABLE BY THE EMPLOYER FOR SUCH TREATMENT AND SERVI CES SHALL BE THE
FEES AND CHARGES ESTABLI SHED BY SUCH SCHEDULE.

3. NO CLAIM FOR NURSE PRACTITIONER SERVICES SHALL BE VALID AND
ENFORCEABLE AS  AGAINST THE EMPLOYER OR EMPLOYEES UNLESS WTHI N
FORTY- El GHT HOURS FOLLOW NG THE FI RST TREATMENT THE NURSE PRACTI TI ONER
G VING SUCH CARE OR TREATMENT FURNI SHES TO THE EMPLOYER AND DI RECTLY TO
THE CHAI R A PRELI M NARY NOTI CE OF SUCH | NJURY AND TREATMENT, AND W THI N
FI FTEEN DAYS THEREAFTER A MORE COWPLETE REPORT AND SUBSEQUENT THERETO
PROGRESS REPORTS AS REQUESTED IN WRI TI NG BY THE CHAI R, BOARD, EMPLOYER
OR | NSURANCE CARRI ER, AT I NTERVALS OF NOT LESS THAN THREE WEEKS APART OR
AT LESS FREQUENT |NTERVALS |F REQUESTED ON FORMS PRESCRI BED BY THE
CHAIR. THE BOARD MAY EXCUSE THE FAI LURE TO G VE SUCH NOTI CES W THI N THE
DESI GNATED PERIODS WHEN I T FINDS I'T TO BE I N THE | NTEREST OF JUSTICE TO
DO SO

4. FEES FOR NURSE PRACTI TI ONER SERVI CES SHALL BE PAYABLE ONLY TO A
DULY CERTI FI ED NURSE PRACTI TI ONER, OR TO THE AGENT, EXECUTOR OR ADM NI S-
TRATOR OF THE ESTATE OF SUCH NURSE PRACTI TI ONER. NO NURSE PRACTI TI ONER
RENDERI NG TREATMENT TO A COVPENSATI ON CLAI MANT SHALL COLLECT OR RECEI VE
A FEE FROM SUCH CLAI MANT WTHI N THI S STATE, BUT SHALL HAVE RECOURSE FOR
PAYMENT OF SERVI CES RENDERED ONLY TO THE EMPLOYER UNDER THE PROVI SI ONS
OF TH S SECTI ON.

5. WHENEVER HI S OR HER ATTENDANCE AT A HEARI NG I S REQUI RED, THE NURSE
PRACTI Tl ONER  OF THE | NJURED EMPLOYEE SHALL BE ENTI TLED TO RECEI VE A FEE
FROM THE EMPLOYER | N AN AMOUNT TO BE FI XED BY THE BOARD, IN ADDITION TO
ANY FEE PAYABLE UNDER SECTI ON ElI GHT THOUSAND ONE OF THE CI VI L PRACTI CE
LAW AND RULES.

6. (A) UNLESS WTHI N THI RTY DAYS AFTER A BI LL HAS BEEN RENDERED TO THE
EMPLOYER BY THE NURSE PRACTI TI ONER WHO HAS TREATED AN | NJURED EMPLOYEE,
SUCH EMPLOYER SHALL HAVE NOTI FI ED THE CHAI R AND SUCH NURSE PRACTI TI ONER
IN VRI TI NG THAT SUCH EMPLOYER DEMANDS AN | MPARTI AL EXAM NATION OF THE
FAI RNESS OF THE AMOUNT CLAI MED BY SUCH NURSE PRACTI TI ONER FOR HI S OR HER



Co~NOoOUIT~hWNE

S. 5572 3

SERVI CES, THE RI GHT TO SUCH AN | MPARTI AL EXAM NATI ON SHALL BE DEEMED TO
BE WAl VED AND THE AMOUNT CLAI MED BY SUCH NURSE PRACTITI ONER SHALL BE
DEEMED TO BE THE FAIR VALUE OF THE SERVI CES RENDERED. | F THE PARTI ES
FAIL TO AGREE AS TO THE NURSE PRACTI TI ONER HEALTHCARE SERVI CES RENDERED
UNDER THI S CHAPTER TO A CLAI MANT, SUCH VALUE SHALL BE DECIDED BY THE
NURSE PRACTI TI ONER PRACTI CE COW TTEE AND THE MAJORI TY DECI SI ON OF SUCH
COMW TTEE SHALL BE CONCLUSI VE UPON THE PARTIES AS TO THE VALUE OF THE
SERVI CES RENDERED. THE BOARD MAY MAKE AN AWARD FOR ANY SUCH BI LL OR PART
THEREOF VWHI CH REMAINS UNPAID IN THE SAVE MANNER AS AN AWARD FCR BI LLS
RENDERED UNDER SUBDI VI SI ONS ONE AND THREE OF SECTI ON THI RTEEN-G OF THI' S
ARTI CLE, AND SUCH AWARD NMAY BE COLLECTED I N LI KE MANNER AS AN AWARD OF
COVPENSATI ON. THE CHAI R SHALL ASSESS THE SUM OF FIFTY DOLLARS AGAI NST
THE EMPLOYER FOR EACH SUCH AWARD MADE BY THE BOARD, WHI CH SUM SHALL BE
PAI D | NTO THE STATE TREASURY.

(B) WHERE A NURSE PRACTI TIONER S BI LL HAS BEEN DETERM NED TO BE DUE
AND OWNG | N ACCORDANCE WTH THE PROVI SIONS OF THI S SECTI ON, THE BOARD
MAY | MPOSE A PENALTY OF NOT MORE THAN ONE AND ONE- HALF PERCENT | NTEREST
PER MONTH PAYABLE TO THE LI CENSED NURSE PRACTI TI ONER | N ACCORDANCE W TH
THE RULES AND REGULATI ONS PROMULGATED BY THE BQOARD.

(© THE PARTIES TO SUCH PROCEEDI NG SHALL EACH PAY TO THE CHAIR A SUM
EQUAL TO FIVE PER CENTUM OF THE AMOUNT PAYABLE UNDER THE DECI SI ON OF
SUCH COWM TTEE OR A M NI MUM OF FI VE DOLLARS, WH CHEVER | S GREATER THE
SUMS SO COLLECTED SHALL BE TRANSFERRED TO THE STATE TREASURY TO REI M
BURSE I T ON ACCOUNT OF THE EXPENSE OF ADM NI STERI NG THI S SECTI ON.

7. WTH N THE LIM TS PRESCRI BED BY THE EDUCATION LAW FOR CERTI FI ED
NURSE PRACTI TI ONER SERVI CES, THE REPORT OR TESTI MONY OF AN AUTHORI ZED
NURSE PRACTI TI ONER CONCERNI NG THE CONDI TI ON OF AN I NJURED EMPLOYEE AND
TREATMENT THEREOF SHALL BE DEEMED COMPETENT EVI DENCE AND THE PROFES-
SIONAL OPI Nl ON OF THE NURSE PRACTI TI ONER AS TO CAUSAL RELATI ON AND AS TO
REQUI RED TREATMENT SHALL BE DEEMED COVPETENT BUT SHALL NOT BE CONTRCL-
LING NOTH NG IN TH S SECTI ON SHALL BE DEEMED TO DEPRI VE ANY EMPLOYER OR
| NSURANCE CARRI ER OF ANY RIGHT TO A MEDI CAL EXAM NATI ON OR PRESENTATI ON
OF MEDI CAL TESTI MONY NOW CONFERRED BY LAW

8. THE CHAI R SHALL PROMULGATE RULES GOVERNING THE PROCEDURE TO BE
FOLLOWED BY NURSE PRACTI TI ONERS RENDERI NG HEALTHCARE SERVI CES UNDER THI S
SECTION, WH CH RULES SO FAR AS PRACTI CABLE SHALL CONFORM TO THE RULES
PRESENTLY | N EFFECT W TH REFERENCE TO MEDI CAL CARE FURNI SHED TO CLAI M
ANTS IN WORKERS  COVPENSATI ON. | N CONNECTI ON W TH THE PROMJULGATI ON OF
SUCH RULES THE CHAI R MAY CONSULT THE NURSE PRACTI TI ONER PRACTI CE COW T-
TEE AND MAY TAKE |INTO CONSIDERATION THE VIEW OF OTHER | NTERESTED
PARTI ES.

9. THE CHAIR SHALL APPO NT FOR AND W TH JURI SDI CTI ON | N THE ENTI RE
STATE OF NEW YORK A SINGE NURSE PRACTITIONER PRACTICE COW TTEE
COWOCSED OF TWO CERTIFIED NURSE PRACTI TI ONERS, AND ONE DULY LI CENSED
PHYSI CI AN OF THE STATE OF NEW YORK. EACH MEMBER OF SUCH COW TTEE SHALL
RECEI VE COMPENSATI ON EI THER ON AN ANNUAL BASIS OR ON A PER DI EM BASI S TO
BE FI XED BY THE CHAI R W THI N AMOUNTS APPROPRI ATED THEREFOR. ONE OF SUCH
NURSE PRACTI TI ONERS SHALL BE DESI GNATED BY THE CHAIR AS A CHAIR OF SUCH
NURSE PRACTI TI ONER PRACTI CE COMWM TTEE. NO MEMBER OF SUCH COWM TTEE SHALL
RENDER HEALTHCARE SERVICES UNDER TH S SECTI ON NOR BE AN EMPLOYER OR
ACCEPT OR PARTI Cl PATE | N ANY FEE FROM ANY | NSURANCE COVWPANY AUTHORI ZED
TO WRITE WORKERS'  COVPENSATION | NSURANCE IN TH S STATE OR FROM ANY
SELF- I NSURER, WHETHER SUCH EMPLOYMENT OR FEE RELATES TO A WORKERS
COVPENSATION CLAIM OR OIHERW SE. THE ATTORNEY CGENERAL, UPON REQUEST,
SHALL ADVI SE AND ASSI ST SUCH COWM TTEE.
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10. THE NURSE PRACTI TI ONER PRACTI CE COW TTEE SHALL | NVESTI GATE, HEAR
AND MAKE FINDINGS WTH RESPECT TO ALL CHARGES AS TO PROFESSI ONAL OR
OTHER M SCONDUCT OF ANY AUTHORI ZED NURSE PRACTI TIONER AS PROVIDED I N
TH'S SECTION UNDER RULES AND PROCEDURES TO BE PRESCRI BED BY THE CHAI R
AND SHALL REPORT EVI DENCE OF SUCH M SCONDUCT, W TH THEI R FI NDI NGS AND
RECOMMVENDATI ONS W TH RESPECT THERETO, TO THE CHAI R THE FI NDI NGS, DECI -
SION AND RECOMVENDATI ON OF SUCH NURSE PRACTI TI ONER PRACTI CE COW TTEE
SHALL BE ADVI SORY TO THE CHAI R ONLY, AND SHALL NOT BE Bl NDI NG OR CONCLU-
SI'VE UPON HHM OR HER. THE CHAIR SHALL REMOVE FROM THE LI ST OF CERTI FI ED
NURSE PRACTI TI ONERS AUTHORI ZED TO RENDER HEALTHCARE SERVI CES UNDER THI S
CHAPTER THE NAVME OF ANY NURSE PRACTI TIONER WHO HE OR SHE SHALL FIND
AFTER REASONABLE | NVESTI GATI ON | S DI SQUALI FI ED BECAUSE SUCH NURSE PRAC-
TITIONER: (A) HAS BEEN GUI LTY OF PROFESSIONAL OR OTHER M SCONDUCT OR
| NCOVPETENCY | N CONNECTI ON W TH THE RENDERI NG OF HEALTHCARE SERVI CES,
(B) HAS EXCEEDED THE LIMTS OF HHS OR HER PROFESSI ONAL COVPETENCE I N
RENDERI NG HEALTHCARE SERVI CES UNDER THE LAW OR HAS MADE FALSE STATE-
MENTS REGARDI NG QUALI FI CATI ONS | N THE APPLI CATI ON FOR AUTHORI ZATI ON, (O
HAS FAILED TO SUBM T TIMELY, FULL AND TRUTHFUL NURSE PRACTI TI ONER
HEALTHCARE SERVI CES EVALUATI ON AND TREATMENT REPORTS OF ALL FI NDI NGS TO
THE EMPLOYER AND DI RECTLY TO THE CHAIR OF THE BOARD WTH N THE TIME
LIMTS PROVIDED IN TH'S SECTION, (D) HAS RENDERED NURSE PRACTI TI ONER
SERVI CES UNDER THI S CHAPTER FOR A FEE LESS THAN THAT FI XED IN THE FEE
SCHEDULE, (E) HAS SOLICTED OR HAS EMPLOYED ANOTHER TO SCOLICI T FOR
H MSELF OR HERSELF OR FOR ANOTHER PROFESSI ONAL TREATMENT, EXAM NATI ON OR
CARE OF AN | NJURED EMPLOYEE W TH ANY CLAI M UNDER THI S CHAPTER, (F) HAS
REFUSED TO APPEAR BEFORE OR ANSWER UPON REQUEST OF THE CHAI R, BQOARD,
NURSE PRACTI TI ONER PRACTI CE COWM TTEE OR ANY DULY AUTHORI ZED OFFI CER OF
THE STATE, ANY LEGAL QUESTION OR PRODUCE ANY RELEVANT BOOK OR PAPER
CONCERNI NG CONDUCT UNDER AN AUTHORI ZATI ON GRANTED UNDER LAW OR (G HAS
DI RECTLY OR I NDI RECTLY REQUESTED, RECEI VED OR PARTI Cl PATED I N THE DI VI -
SI ON, TRANSFERENCE, ASSI GNMVENT, REBATI NG SPLITTING OR REFUNDING OF A
FEE FOR, OR HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECEI VED OR PROFI TED
BY MEANS OF A CREDIT OR OTHERW SE VALUABLE CONSI DERATION AS A COW S-
SION, DI SCOUNT OR GRATUI TY I'N CONNECTI ON W TH THE TREATMENT OF A WORK-
ERS COVPENSATI ON CLAI MANT.

11. ANY PERSON WHO VI OLATES OR ATTEMPTS TO VI OLATE, AND ANY PERSON WHO
Al DS ANOTHER TO VI OLATE OR ATTEMPTS TO I NDUCE H M OR HER TO VI OLATE THE
PROVI SIONS OF PARAGRAPH (G) OF SUBDI VI SION TEN OF THI S SECTI ON SHALL BE
QU LTY OF A M SDEMEANCR.

12. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS LIMTING IN ANY
RESPECT THE PONER OR DUTY OF THE CHAIR TO I NVESTI GATE | NSTANCES OF
M SCONDUCT, ElI THER BEFORE OR AFTER | NVESTI GATI ON BY THE NURSE PRACTI -
TIONER PRACTI CE COW TTEE, OR TO TEMPORARI LY SUSPEND THE AUTHORI ZATI ON
OF ANY NURSE PRACTI TI ONER BELI EVED TO BE GUILTY OF SUCH M SCONDUCT. THE
PROVISIONS OF SUBDIVISION ONE OF SECTION TH RTEEN-D OF TH S ARTI CLE
VWH CH ARE NOT | NCONSI STENT W TH THE PROVI SI ONS OF THI S SECTI ON SHALL BE
APPLI CABLE AS | F FULLY SET FORTH IN THI S SECTI ON.

13. NOTHI NG CONTAINED IN TH' S SECTI ON SHALL PROHI BI T NURSE PRACTI TI ON-
ERS WHO PRACTI CE AS PARTNERS, | N GROUPS OR AS A PROFESSI ONAL CORPCRATI ON
FROM POOLING FEES AND MONEYS RECEIVED, EITHER BY THE PARTNERSH P,
PROFESSI ONAL CORPORATI ON OR GROUP OR BY THE | NDI VI DUAL MEMBERS THERECF,
FOR PROFESSI ONAL SERVI CES FURNI SHED BY ANY | NDI VI DUAL PROFESSI ONAL
MEMBER, OR EMPLOYEE OF SUCH PARTNERSHI P, CORPCRATI ON OR GROUP, NOR SHALL
THE PROFESSI ONALS CONSTI TUTI NG THE PARTNERSHI PS, CORPCRATI ONS, OR GROUPS
BE PRCH Bl TED FROM SHARI NG, DI VI DI NG OR APPORTI ONI NG THE FEES AND MONEYS
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RECEI VED BY THEM OR BY THE PARTNERSHI P, CORPORATI ON OR GROUP I N ACCORD-
ANCE WTH A PARTNERSHI P OR OTHER AGREEMENT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rules and regul ati ons necessary to inplenent
the provisions of this act onits effective date are authorized to be
made on or before such effective date.



