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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. FUNKE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Education -- recomitted
to the Commttee on Education in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

AN ACT to anend the education law, in relation to charter school access
to unused school facilities, property or |and

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 2853 of the -education law is
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) IN D STRICTS WTH AN EXI STING CHARTER SCHOOL AS OF SEPTEMBER
FI RST, TWO THOUSAND SI XTEEN, EXCEPT THOSE LYING IN OR COTERM NOUS W TH
CITIES HAVING A POPULATION OF ONE MLLION OR MORE, AND IN ALL OTHER
SMALL CI TY SCHOOL DI STRI CTS OPERATI NG PURSUANT TO ARTICLE FIFTY-ONE OF
TH'S CHAPTER, CHARTER SCHOOLS AND CHARTER SCHOOL APPLI CANTS SHALL BE
GRANTED THE RI GHT OF FI RST REFUSAL PRI OR TO ANY SALE, LEASE, TRANSFER,
OR OTHER DI SPOSI TION OF SCHOOL FACILITIES, PROPERTY OR LAND. ADDI -
TI ONALLY CHARTER SCHOOLS AND CHARTER SCHOOL APPLI CANTS SHALL BE GRANTED
ACCESS TO UNUSED SCHOOL FACI LI TIES, PROPERTY OR LAND.

NOTW THSTANDI NG ANY PROVISION OF LAWTO THE CONTRARY, THE RI GHT OF
FI RST REFUSAL SHALL BE GRANTED PRI OR TO COMMENCI NG ANY ACTI ON | N ACCORD-
ANCE W TH SECTI ONS FOUR HUNDRED TWD, FOUR HUNDRED THREE- A, FOUR HUNDRED
THREE-B, AND FOUR HUNDRED FIVE OF TH'S CHAPTER. A PARTY CONCEIl VI NG
| TSELF AGGRI EVED BY A DI SPUTE OVER THE APPLI CATION OF TH'S PARAGRAPH,
| NCLUDI NG PROCEDURES PERTAI NI NG TO AND ULTI MATE DECI SI ONS OVER GRANTI NG
ACCESS, SHALL BE SETTLED BY APPEAL TO THE COW SSIONER OF EDUCATI ON
PURSUANT TO SECTI ON THREE HUNDRED TEN OF THI S CHAPTER

(1) A CTY, MNCPALITY OR BOARD OF EDUCATI ON OF A SCHOCL DI STRI CT
SHALL | MPLEMENT AND ADM NI STER THE PROVI SIONS OF THI'S PARAGRAPH IN A
PUBLI C AND TRANSPARENT MANNER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) THE USE OF SCHOOL FACI LI TIES, PROPERTY OR LAND SHALL BE OFFERED TO
CHARTER SCHOOLS OR CHARTER SCHOOL APPLI CANTS AT NO COST OR FOR A NOM NAL
FEE OF ONE DOLLAR PER YEAR. A CITY, MJUNI Cl PALI TY OR BOARD OF EDUCATI ON
OF A SCHOOL DI STRICT AND A CHARTER SCHOOL SHALL NEGOTI ATE AN AGREEMENT
FOR ACCESS TO AND USE OF SCHOOL FACI LI TIES, PROPERTY OR LAND. THE AGREE-
MENT SHALL | DENTI FY THE PARTY RESPONSI BLE FOR MAI NTENANCE AND OPERATI ONS
AND ASSOCI ATED COSTS.

(3) A CHARTER SCHOOL THAT HAS BEEN GRANTED ACCESS TO A SCHOOL FACI LI -
TY, PROPERTY OR LAND I N ACCORDANCE W TH THI S PARAGRAPH SHALL BE ALLOWED
UNI NTERRUPTED ACCESS FOR AS LONG AS THE SCHOOL HAS AN ACTI VE CHARTER
AGREEMENT.

(4) I'F A CHARTER SCHOOL OR CHARTER SCHOOL APPLI CANT HAS BEEN GRANTED
ACCESS TO A SCHOOL FACILITY, PROPERTY OR LAND AND HAS NOT BEGUN USING I T
FOR THE PURPOSE OF EDUCATI NG STUDENTS W THI N ONE YEAR, THE SCHOOL FACI L-
| TY, PROPERTY OR LAND SHALL BE DEEMED UNUSED AND THE AGREEMENT MAY BE
TERM NATED. | F THE SCHOOL FACI LI TY, PROPERTY OR LAND REQUI RES SUBSTAN-
TIAL RENOVATION OR OTHER REASONABLE DELAYS |MPEDE | TS USE FOR THE
PURPCSE OF EDUCATI NG STUDENTS, THEN, BY MJUTUAL AGREEMENT, AN ADDI TI ONAL
YEAR SHALL BE GRANTED BEFORE SUCH SCHOOL FACI LI TY, PROPERTY OR LAND IS
DEEMED UNUSED.

| F A CHARTER SCHOOL NO LONGER NEEDS OR WANTS THE SCHOOL FAC LITY,
PROPERTY OR LAND, OR THE CHARTER APPLI CANT GROUP | S NOT GRANTED A CHAR-
TER, THE AGREEMENT MAY BE TERM NATED. A CHARTER SCHOOL MAY NOT SELL,
LEASE, TRANSFER OR OTHERW SE DI SPOSE OF A SCHOCOL FACI LI TY THAT HAS BEEN
ACCESSED | N ACCORDANCE W TH THI S PARAGRAPH W THOUT THE WRI TTEN CONSENT
O THE CITY, MUNIClPALI TY OR BOARD OF EDUCATI ON FROM WHI CH THE PROPERTY
WAS TRANSFERRED.

S 2. This act shall take effect imediately.



