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STATE OF NEW YORK

S. 5495 A. 7518
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
May 14, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmmtted to the Comrttee on Comrerce,
Econom ¢ Devel opnent and Snal | Busi ness

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Commttee on Small Business

AN ACT to anend the econom c devel opnent |aw, the public authorities |aw
and the New York state urban devel opment corporation act, in relation
to financial assistance to small businesses for the purpose of
pol l uti on prevention, control and conpliance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs | and m of subdivision 2 of section 137 of the
econoni ¢ devel opment |aw, paragraph | as anended and paragraph m as
added by chapter 594 of the laws of 1994, are anended and a new para-
graph n is added to read as foll ows:

|. providing information to snall business stationary sources on
st at e- sponsored progranms offering financial and technical assistance,
and in locating sources of funding for conpliance with the requirenents
of article nineteen of the environnental conservation |law and the Act;
[ and]

m establishing procedures for assuring the confidentiality of infor-
mation received fromsnall business stationary sources[.]; AND

N. MARKETI NG THE SMALL BUSI NESS ENVI RONVENTAL FUND ESTABLI SHED PURSU-
ANT TO SECTION TWELVE HUNDRED El GHTY- FI VE-S OF THE PUBLI C AUTHORI Tl ES
LAW TO SMALL BUSI NESS STATI ONARY SOURCES, ASSI STING THE NEW YORK STATE
URBAN DEVELOPMENT CORPORATI ON I N THE PRQIECTI ON OF DEMAND FOR FI NANCI AL
ASS| STANCE PURSUANT TO SECTI ON SI XTEEN-M OF THE NEW YORK STATE URBAN
DEVELOPMVENT CORPORATI ON ACT.

S 2. The public authorities law is anmended by addi ng a new section
1285-s to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8070-01-5
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S 1285-S. SMALL BUSI NESS ENVI RONMVENTAL FUND. 1. THE CORPORATI ON SHALL
UNDERTAKE AND PROVI DE ASSI STANCE I N SUPPORT OF A PROGRAM TO ASSI ST SMVALL
BUSI NESSES | N LEVERAG NG CAPI TAL FROM FI NANCI AL | NSTI TUTI ONS TO ACHI EVE
POLLUTI ON PREVENTI ON AND/ OR COVPLI ANCE W TH FEDERAL COR STATE ENvVI RON
VENTAL LAWS.

2. THERE 1S HEREBY ESTABLISHED IN THE CUSTODY OF THE CORPCRATI ON A
SPECI AL FUND TO BE KNOWN AS THE SMALL BUSI NESS ENVI RONMENTAL FUND.
MONEYS |IN SUCH FUND SHALL BE SEGREGATED FROM ALL OTHER FUNDS OF OR IN
THE CUSTODY OF THE CORPORATI ON SUBJECT TO ANY RIGHTS OF HOLDERS OF
CORPCORATI ON BONDS OR NOTES |SSUED FOR THE PURPOSES OF THI S SECTI ON.
MONEYS | N SUCH FUND SHALL ONLY BE USED | N ACCORDANCE W TH THE PROVI SI ONS
OF TH S SECTION. THE MONEYS | N SUCH FUND SHALL BE APPLI ED TO OR PAI D QUT
FOR AUTHORI ZED PURPOSES OF SUCH FUND ON THE DI RECTI ON OF THE CHAI RVAN OF
THE CORPORATI ON | N ACCORDANCE W TH SUBDI VI SION FOUR OF THI S SECTI ON, OR
SUCH OTHER PERSON AS THE CORPORATI ON SHALL AUTHORI ZE TO MAKE SUCH DI REC-
TI ON.

3. SUCH FUND SHALL CONSI ST OF ALL OF THE FOLLON NG (A) MONEYS APPRO-
PRI ATED BY THE STATE LEGQ SLATURE FOR THE PURPCSE OF SUCH FUND OR OTHER-
W SE TRANSFERRED BY THE STATE FOR DEPCSI T THEREIN BY THE COVPTROLLER AS
REQUI RED BY LAW (B) PAYMENTS OF THE LOAN ORI G NATION FEE AUTHORI ZED
PURSUANT TO SUBDIVISION SI X OF THIS SECTION;, (C) | NVESTMENT EARNI NGS ON
AMOUNTS I N SUCH FUND; (D) THE PROCEEDS OF BONDS OR NOTES | SSUED BY THE
CORPCRATI ON FOR PURPOSES OF LEVERAG NG CAPI TAL ON BEHALF OF SMVALL BUSI -
NESSES SEEKI NG TO ACHI EVE POLLUTI ON PREVENTI ON ANDY OR COWPLY W TH FEDER-
AL OR STATE ENVI RONMENTAL LAWS; AND (E) ANY OTHER PAYMENTS RECElI VED FROM
THE FEDERAL GOVERNMENT OR OTHER SOURCES FOR THE PURPOSES OF THE FUND.

4. (A) MONEYS IN SUCH FUND SHALL BE APPLI ED BY THE CORPORATION AS A
LOAN LOSS RESERVE FUND, TO PROVIDE CRED T ENHANCEMENT TO ENCOURAGE
FI NANCI AL | NSTI TUTI ONS TO MAKE POLLUTI ON PREVENTI ON OR COVPLI ANCE LOANS
I NCLUDI NG SUCH LOANS AS MAY BE NECESSARY TO PURCHASE, LEASE, | NSTALL OR
ACQUI RE POLLUTI ON CONTROL EQUI PMENT TO SMALL BUSI NESSES.

(B) THE CORPORATI ON | S HEREBY AUTHORI ZED TO PROVI DE ASSI STANCE IN THE
FORM OF A LOAN LOSS RESERVE FUND FOR LOANS BY FI NANCI AL | NSTI TUTI ONS TO
SMALL BUSI NESSES THAT OTHERW SE FIND | T Dl FFI CULT TO OBTAI N BANK FI NANC-
I NG FOR POLLUTI ON PREVENTI ON OR COVPLI ANCE ACTIVITIES CONTROL. THE
CORPCORATI ON MAY USE MONEYS IN THE FUND TO GUARANTEE UP TO NI NETY PERCENT
OF THE OUTSTANDI NG PRI NCIPAL OF EACH LOAN TO BE MADE BY A FI NANCI AL
I NSTI TUTI ON TO A SMALL BUSI NESS FOR POLLUTI ON PREVENTI ON OR COWVPLI ANCE
ACTIVITIES, PROVIDED, HOAEVER, THAT NO LOAN BY A FI NANCI AL | NSTI TUTI ON
PURSUANT TO THI S SECTI ON SHALL EXCEED FI VE HUNDRED THOUSAND DOLLARS.

5. (A) THE CORPORATI ON SHALL ENTER |INTO AGREEMENTS W TH FI NANCI AL
I NSTI TUTI ONS  GOVERNI NG PARTI CI PATION | N THE FUND VWH CH SHALL | NCLUDE,
BUT NOT BE LIM TED TO, THE TERMS OF THE PAYMENT OF CLAIMS PURSUANT TO
SUBDI VI SION SEVEN OF THI' S SECTI ON. SUCH AGREEMENTS SHALL SET FORTH ANY
LOAN APPLI CATI ON FEE TO BE CHARGED BY THE FI NANCI AL I NSTI TUTION TO THE
APPLI CANT AND THE LOAN ORI G NATI ON FEE TO BE PAI D TO THE CORPORATI ON FOR
LOANS PURSUANT TO THI S SECTI ON. | N ENTERI NG | NTO AGREEMENTS W TH FI NAN-
CI AL I NSTI TUTI ONS, THE CORPORATI ON SHALL G VE PRIORITY TO THE EXECUTI ON
OF AGREEMENTS WH CH PROVIDE FOR THE PARTI Cl PATI ON OF A CONSORTI UM OF
FI NANCI AL | NSTI TUTI ONS SERVI NG AN ENTI RE ECONOM C DEVELOPMENT REA ON  AS
DEFI NED I N SECTI ON TWO HUNDRED THI RTY OF THE ECONOM C DEVELOPMENT LAW

(B) THE CORPORATI ON SHALL ALSO ESTABLI SH PROCEDURES AND OTHER REQUI RE-
MENTS FOR SMALL BUSI NESS PARTI Cl PATI ON. SUCH PROCEDURES SHALL | NCLUDE A
SI MPLI FI ED APPLI CATI ON FORM FOR SMALL BUSI NESSES SEEKI NG ASSI STANCE.
SUCH APPLI CATION SHALL REQUI RE A DEMONSTRATI ON BY THE APPLI CANT THAT
DI FFI CULTY | N OBTAI NI NG CONVENTI ONAL BANK FI NANCING FOR POLLUTI ON
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PREVENTI ON OR COVPLI ANCE ACTI VI TIES I N THE PURCHASE, LEASE, | NSTALLATI ON
OR ACQUI SI TI ON OF POLLUTI ON CONTROL EQUI PMENT | MPEDES THE ABI LI TY OF THE
APPLI CANT TO ACH EVE POLLUTION PREVENTION OR COWPLY W TH FEDERAL OR
STATE ENVI RONVENTAL LAWS. SUCH APPLI CATI ON SHALL ALSO | NCLUDE SUCH
SPECI FI C | NFORVATI ON AS THE CORPORATI ON MAY REQUI RE, W TH REGARD TO THE
PCLLUTI ON  PREVENTI ON OR COWPLI ANCE ACTI VI TI ES PROPOSED, AND THE ESTI -
MATED COST OF FI NANCI NG SUCH ACTI VI Tl ES.

(© WTH N TVENTY- El GAT DAYS OF RECEI PT OF AN APPLI CATI ON PURSUANT TO
TH' S SECTI ON, THE CORPORATI ON SHALL ElI THER APPROVE OR REJECT SUCH APPLI -
CATION. THE CORPORATI ON SHALL APPROVE AN APPLI CATI ON PURSUANT TO PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON BASED UPON A DETERM NATI ON THAT:

(1) THE PROPOSED PCLLUTI ON PREVENTI ON OR COWPLI ANCE ACTIMITIES WLL
ASSI ST THE SMALL BUSI NESS | N ACHI EVI NG PCLLUTI ON PREVENTI ON ANDY OR FULL
COVPLI ANCE W TH FEDERAL OR STATE ENVI RONMVENTAL LAWS;

(2) A LOAN IS REQUI RED TO FI NANCE THE POLLUTI ON PREVENTI ON OR COWPLI -
ANCE ACTIVITIES OR TO FI NANCE THE PURCHASE, LEASE, | NSTALLMENT OR ACQUI -
SITION OF POLLUTI ON CONTROL EQUI PMENT,;

(3) APPROVAL IS NOT SOUGHT FOR AN QUTSTANDI NG LOAN PREVI QUSLY MADE BY
A FI NANCI AL | NSTI TUTI ON TO THE SMALL BUSI NESS; AND

(4) NO CONCURRENT LOAN HAS BEEN MADE TO THE SMALL BUSI NESS PURSUANT TO
TH S SECTI ON.

(D) IN THE APPROVAL OF APPLI CATI ONS, THE CORPORATI ON SHALL G VE PREF-
ERENCE TO THOSE SMALL BUSI NESSES WHI CH ARE:

(1) SEEKING TO COWVPLY W TH NEW REQUI REMENTS | MPOSED PURSUANT TO THE
FEDERAL CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ AS AMENDED BY P. L. 101-
549), THE NEW YORK STATE CLEAN Al R COVPLI ANCE ACT AS, ESTABLI SHED PURSU-
ANT TO CHAPTER SI X HUNDRED EI GHT OF THE LAWS OF NI NETEEN HUNDRED NI NE-
TY-THREE, THE PROVI SIONS OF ARTICLE SEVENTEEN OF THE ENVI RONMENTAL
CONSERVATI ON LAW RELATI NG TO WATER POLLUTI ON CONTRCL, AND THE PROVI SI ONS
OF TITLE NINE OF ARTI CLE TWENTY- SEVEN OF THE ENVI RONMENTAL CONSERVATI ON
LAW RELATI NG TO | NDUSTRI AL HAZARDOUS WASTE MANAGEMENT, OR ANY RULES AND
REGULATI ONS PROMULGATED THEREUNDER;, AND ARE

(2) SEEKING TO COVPLY W TH NEW REQUI REMENTS | MPOSED PURSUANT TO FEDER-
AL OR STATE ENVI RONMENTAL LAWS; AND ARE

(3) IN H GHLY DI STRESSED AREAS OR M NCRI TY- OANED BUSI NESS ENTERPRI SES
OR WOVEN- OANED BUSI NESS ENTERPRI SES.

(E) UPON APPROVAL OR DENI AL OF AN APPLI CATI ON, THE CORPORATI ON SHALL
NOTI FY THE APPLI CANT OF SUCH ACTI ON BY REGULAR NAI L. THE CORPORATI ON NAY
ALSO NOTI FY ANY FI NANCI AL | NSTI TUTI ON OF THE APPROVAL OR DENTAL OF AN
APPLI CATI ON.

6. (A) DECISIONS TO EXECUTE A LOAN PURSUANT TO THI' S SECTI ON SHALL BE
MADE SOLELY BY THE FI NANCI AL | NSTI TUTI ON AND MAY PROVI DE FOR SUCH | NTER-
EST RATE, FEES AND OTHER TERMS AND CONDI TI ONS AS THE FI NANCI AL | NSTI TU-
TI ON AND BORROVNER MAY AGREE, PROVI DED, HOWEVER, THAT:

(1) UNLESS APPROVED BY THE CORPORATI ON, THE TERM OF THE LOAN SHALL NOT
EXCEED SEVEN YEARS OR THE ESTI MATED USEFUL LI FE OF ANY FI NANCED CHANGES
I N POLLUTI ON PREVENTI ON OR CONTROL METHODS OR EQUI PMENT, WH CHEVER IS
LESS; AND

(2) | F THE AMOUNT OF THE LOAN IS DETERM NED BY A COVM TMENT AGREEMENT
THAT ESTABLI SHES A LINE OF CREDI T, THE AMOUNT OF THE ACTUAL LOAN IS THE
MAXI MUM AMOUNT AVAI LABLE TO THE BORRONER UNDER THE AGREEMENT.

(B) A SMALL BUSINESS, | N RECEIPT OF A LOAN PURSUANT TO THI S SECTI ON,
SHALL PAY AN ORI G NATI ON FEE TO THE CORPORATI ON UPON DI STRI BUTI ON OF
LOAN PROCEEDS. MONEYS FROM SUCH A FEE SHALL BE DEPOSI TED | N THE FUND,
PROVI DED, HOWEVER, THAT THE CORPORATI ON, | N CONSULTATION WTH THE DI REC-
TOR OF THE DI VI SION OF THE BUDGET, NMAY USE A PORTI ON OF SUCH MONEYS FOR
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THE ADM NI STRATI ON OF THE FUND. NOTH NG CONTAI NED I N TH S SECTI ON SHALL
PROH BI T THE FI NANCI NG OF THE ORI G NATI ON FEE IN THE TERMS OF THE LCQAN.

7. (A) UPON THE DEFAULT OF A LOAN MADE PURSUANT TO THI S SECTI ON, A
FI NANCI AL | NSTI TUTI ON  MAY FILE CONTEMPORANEQUSLY WTH A NOTICE OF
DEFAULT TO THE SMALL BUSI NESS, A CLAIM W TH THE CORPORATI ON TO RECOVER
THE OUTSTANDI NG PRI NCI PAL PLUS ACCRUED | NTEREST AND ONE-HALF OF THE
DOCUMENTED OUT- OF- POCKET EXPENSES | NCURRED | N PURSUI NG LOAN COLLECTI ON
EFFORTS, | NCLUDI NG PRESERVATI ON OF COLLATERAL. THE AMOUNT OF PRI NCI PAL
AND ACCRUED | NTEREST | NCLUDED I N THE CLAI M MAY NOT EXCEED THE PRI NCI PAL
AMOUNT AGREED UPON AT THE TI ME OF CLCSI NG, PLUS ACCRUED | NTEREST ATTRI B-
UTABLE TO SUCH AGREED UPON AMOUNTS, CONSI STENT W TH THE REQUI REMENTS OF
TH S SECTI ON.

(B) FOR LOANS MADE PURSUANT TO THI' S SECTI ON, THE FI NANCI AL | NSTI TUTI ON
SHALL DETERM NE A LOAN TO BE IN DEFAULT I N A MANNER CONS|I STENT W TH
VETHODS EMPLOYED BY THE FI NANCI AL | NSTI TUTI ON FOR SI M LAR LOANS NOT MADE
PURSUANT TO THI S SECTI ON.

(© THE CORPORATION IS AUTHORI ZED AND DI RECTED TO ADOPT RULES AND
REGULATI ONS GOVERNI NG THE PAYMENT OF CLAI M5 FROM THE FUND. SUCH RULES
AND REGULATI ONS SHALL PROVI DE THAT UPON RECEIPT OF A CLAIM FILED BY A
FI NANCI AL | NSTI TUTI ON, THE CORPORATI ON SHALL, W THI N TEN BUSI NESS DAYS,
PAY FROM THE FUND THE AMOUNT OF THE CLAI M AS SUBM TTED, UNLESS | NFORVA-
TION PROVIDED BY THE FI NANCI AL | NSTI TUTION | S FOUND BY THE CORPORATI ON
TO BE | NCOVPLETE OR WAS KNOWN BY THE FI NANCI AL | NSTI TUTION TO BE FALSE
AT THE CLOSING OF THE LOAN. THE TERMS OF THE PAYMENT OF CLAI M5 FROM THE
FUND SHALL BE | NCLUDED | N THE AGREEMENT ENTERED | NTO BY THE CORPCRATI ON
AND THE FINANCI AL | NSTITUTION PURSUANT TO SUBDIVISION FIVE OF TH S
SECTI ON.

(D) UPON PAYMENT OF A CLAIM THE CORPCRATI ON SHALL REPORT THE CLAI M TO
THE OFFI CE OF THE ATTORNEY GENERAL, WHO THEN SHALL EXERCI SE THE RI GHTS
OF SUBROGATI ON. THE FI NANCI AL | NSTI TUTI ON THEREAFTER SHALL ASSI GN TO THE
ATTORNEY GENERAL ANY RI GHT, TITLE, OR I NTEREST TO ANY COLLATERAL, SECU-
RITY, OR OTHER RI GHT OF RECOVERY I N CONNECTI ON W TH THE LOAN. ANY MONEY
RECEI VED BY THE ATTORNEY GENERAL AS A RESULT OF ENFORCEMENT ACTI ONS
TAKEN W TH RESPECT TO ANY COLLATERAL, SECURI TY OR OTHER RI GHTS OF RECOV-
ERY SHALL BE PROVPTLY DEPCSI TED BY THE ATTORNEY GENERAL THROUGH THE
CORPCORATI ON I N THE FUND, LESS ANY QUT- OF- POCKET EXPENSES | NCURRED BY THE
ATTORNEY GENERAL I N TAKI NG SUCH ENFORCEMENT ACTI ONS.

8. PURSUANT TO RULES AND REGULATI ONS OF THE CORPORATI ON, THE CORPO-
RATI ON MAY TERM NATE THE PARTI Cl PATI ON OF A FI NANCI AL | NSTI TUTI ON I N THE
FUND UPON A DETERM NATI ON THAT SUCH I NSTITUTION IS NOT I N SUBSTANTI AL
COWPLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON OR THE PROVI SI ONS OF AN
AGREEMENT EXECUTED PURSUANT TO SUBDI VI SION FI'VE OF THI S SECTI ON. THE
CORPORATI ON SHALL PROVI DE NOTI CE TO A FINANCI AL | NSTI TUTION AT LEAST
NI NETY DAYS | N ADVANCE OF SUCH TERM NATI ON.

9. THE CORPCRATION SHALL MONITOR THE ACTIVITIES OF PARTI Cl PATI NG
FI NANCI AL | NSTI TUTI ONS AND SMALL BUSI NESSES AND MAY REQUI RE SUCH PERI CD-
| C REPORTS OR OTHER | NFORVATI ON AS DEEMED NECESSARY FROM SUCH | NSTI -
TUTIONS AND BUSINESSES ON THE STATUS OF LOANS MADE PURSUANT TO THI S
SECTI ON. ON OR BEFORE THE FI RST DAY OF MARCH FOLLON NG THE EFFECTI VE
DATE OF TH' S SECTI ON, AND ON SUCH DATE ANNUALLY THEREAFTER, THE CORPG
RATI ON SHALL SUBM T TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY A REPORT ON THE FUND. SUCH REPORT
SHALL | NCLUDE, BUT NOT BE LIMTED TO

(A) THE TOTAL NUMBER AND AMOUNT OF LCOANS AND THE AVERAGE AMOUNT OF
LOANS LEVERAGED BY THE FUND FROM FI NANCI AL | NSTI TUTI ONS | N EACH ECONOM C
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DEVELOPMENT REG ON OF THE STATE AS DEFI NED I N SECTI ON TWO HUNDRED THI RTY
OF THE ECONOM C DEVELOPMENT LAW

(B) THE TOTAL NUMBER AND AMOUNT OF LCANS AND THE AVERAGE AMOUNT OF
LOANS LEVERAGED BY THE FUND FROM FI NANCI AL | NSTI TUTI ONS PURSUANT TO
PARAGRAPH (D) OF SUBDIVISION FIVE OF THI'S SECTION I N EACH SUCH REQ ON,
AND

(© THE TOTAL NUMBER AND AMOUNT COF CLAIMS SUBM TTED BY FI NANCI AL
I NSTI TUTI ONS FOR RECOVERY OF MONEYS THROUGH THE FUND, THE TOTAL NUMBER
AND AMOUNT OF CLAIMs PAID FROM THE FUND AND A SUWARY OF THE C RCUM
STANCES ASSCCI ATED W TH CLAI Ms ON THE FUND.

10. (A) ON OR BEFORE THE FI RST DAY OF SEPTEMBER FOLLOW NG THE EFFEC-
TI' VE DATE OF TH' S SECTI ON, AND ON SUCH DATE EVERY TWO YEARS THEREAFTER,
THE CORPORATI ON SHALL SUBM T TO THE DI RECTOR OF THE BUDGET, THE CHAI R OF
THE SENATE FINANCE COW TTEE AND THE CHAIR OF THE ASSEMBLY WAYS AND
MEANS COWMM TTEE AN EVALUATI ON OF THE EFFECTI VENESS OF THE FUND I N REAL-
I ZING POLLUTI ON PREVENTI ON BY SMALL BUSI NESSES AND SECURI NG THE COWPLI -
ANCE OF SUCH BUSI NESSES W TH FEDERAL AND STATE ENVI RONMENTAL LAWS.  SUCH
EVALUATI ON SHALL BE PREPARED BY AN ENTI TY | NDEPENDENT OF THE CORPCRATI ON
SELECTED THROUGH A REQUEST FOR PROPCSAL PROCESS AND SHALL | NCLUDE RECOM
VENDATI ONS FOR | MPROVEMENTS TO THE | MPLEMENTATI ON OF THE FUND TO ENHANCE
SMALL BUSI NESS POLLUTI ON PREVENTI ON, CONTROL AND COVPL| ANCE.

(B) ON OR BEFORE THE FI RST DAY OF SEPTEMBER FOLLOW NG THE EFFECTI VE
DATE OF TH' S SECTI ON, AND ON SUCH DATE EVERY TWO YEARS THEREAFTER, THE
CORPCORATI ON SHALL SUBM T TO THE DI RECTOR OF THE BUDGET, THE CHAIR OF THE
SENATE FI NANCE COW TTEE AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS
COMWM TTEE AN EVALUATI ON OF THE EFFECTI VENESS OF THE FUND | N SECURI NG THE
COWPLI ANCE OF SMALL BUSINESSES W TH THE REQUI REMENTS OF THE FEDERAL
CLEAN AIR ACT (42 U S.C. S7401 ET SEQ AS AMENDED BY P.L. 101-549), THE
NEW YORK STATE CLEAN Al R COVPLI ANCE ACT, AS ESTABLISHED PURSUANT TO
CHAPTER SI X HUNDRED EI GHT OF THE LAWS OF NI NETEEN HUNDRED NI NETY- THREE,
THE PROVI SI ONS OF ARTI CLE SEVENTEEN OF THE ENVI RONVENTAL CONSERVATI ON
LAW RELATING TO WATER POLLUTI ON CONTROL, AND THE PROVI SIONS OF TI TLE
NI NE OF ARTI CLE TWENTY-SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW
RELATING TO | NDUSTRI AL HAZARDOUS WASTE MANAGEMENT, OR ANY RULES AND
REGULATI ONS PROMULGATED THEREUNDER. SUCH EVALUATI ON SHALL BE PREPARED
BY AN ENTITY | NDEPENDENT OF THE CORPORATI ON SELECTED THROUGH A REQUEST
FOR PROPOSAL PROCESS AND SHALL | NCLUDE RECOMVENDATI ONS FOR | MPROVEMENTS
TO THE | MPLEMENTATION OF THE FUND TO ENHANCE SMALL BUSI NESS PCLLUTI ON
PREVENTI ON, CONTROL AND COVPL| ANCE.

11. THE CORPORATI ON SHALL MARKET THE FUND PROGRAM TO SMALL BUSI NESSES
I N COOPERATI ON W TH FI NANCI AL | NSTI TUTI ONS, STATEW DE TRADE ASSOCI ATI ONS
REPRESENTI NG FI NANCI AL I NSTI TUTIONS AND SMALL BUSI NESSES, LOCAL AND
REG ONAL ECONOM C DEVELOPMENT AGENCI ES, AND THE SMALL BUSI NESS STATI O\
ARY SOURCE OMVBUDSMAN PROGRAM  ESTABLI SHED PURSUANT TO SECTI ON ONE
HUNDRED THI RTY- SEVEN OF THE ECONOM C DEVELOPMENT LAW THE CORPCORATI ON
SHALL DEVELOP A PROGRAM TO PROMOTE AWARENESS OF THE PROGRAM I N ALL
GEOGRAPHI C REG ONS OF THE STATE, TO ENSURE MAXI MUM PARTI Cl PATION BY
SMALL BUSI NESSES AND FI NANCI AL | NSTI TUTI ONS AND THE FI SCAL | NTEGRI TY OF
THE FUND. AGREEMENTS ENTERED | NTO BY THE CORPORATI ON PURSUANT TO SUBDI -
VISION FIVE OF TH S SECTION SHALL REQUIRE A PLAN BY EACH FI NANCI AL
I NSTI TUTITON FOR MARKETING THE FUND I N H GHLY DI STRESSED AREAS, EMPI RE
ZONES AND TO M NORI TY- OANED BUSI NESS ENTERPRI SES AND WOVEN- OANED  BUSI -
NESS ENTERPRI SES, W TH APPROPRI ATE LENDI NG OBJECTI VES | DENTI FI ED BY EACH
FI NANCI AL | NSTI TUTI ON FOR SUCH AREAS AND BUSI NESSES.

12. THE CORPORATION |S AUTHORI ZED AND DI RECTED TO ADOPT RULES AND
REGULATI ONS FOR THE ESTABLI SHVENT AND ADM NI STRATION OF THE FUND, |IN
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ACCORDANCE W TH THE STATE ADM NI STRATI VE PROCEDURE ACT. NO FUNDS SHALL
BE DI SBURSED FROM THI S PROGRAM UNTI L SUCH RULES AND REGULATI ONS HAVE
BEEN PROMULGATED BY THE CORPORATI ON.

13. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG WORDS OR TERMS
SHALL MEAN:

(A) "FINANCI AL | NSTI TUTI ON' SHALL MEAN A BANKING ORGANI ZATION, AS
DEFI NED PURSUANT TO SECTION TWO OF THE BANKI NG LAW A NEW YORK SNALL
BUSI NESS | NVESTMENT COVPANY AND A NEW YORK SPECI ALI ZED SMALL  BUSI NESS
I NVESTMENT  COVPANY, AS DEFINED PURSUANT TO SECTION TWO HUNDRED
TWENTY- El GHT- A OF THE BANKI NG LAW A LOCAL DEVELOPMENT CORPORATI ON, AS
DEFINED [IN SUBDIVISION EIGHT OF SECTI ON El GHTEEN HUNDRED ONE OF THI S
CHAPTER, AND THE NEW YORK BUSI NESS DEVELOPMENT CORPORATI ON ESTABLI SHED
PURSUANT TO SECTI ON TWO HUNDRED TEN OF THE BANKI NG LAW

(B) "FUND' SHALL MEAN THE SMALL BUSI NESS ENVI RONMENTAL FUND ESTAB-
LI SHED PURSUANT TO THI S SECTI ON.

(© "H GILY DI STRESSED AREA" SHALL MEAN AN AREA MEETING THE CRITERIA
AS SET FORTH UNDER SUBDI VI SI ON (A) OF SECTI ON NI NE HUNDRED FI FTY- El GHT
OF THE GENERAL MUNI Cl PAL LAW

(D) "M NORI TY- OANED BUSI NESS ENTERPRI SE" SHALL HAVE THE SAME MEAN NG
AS DEFINED IN SUBDI VISION SEVEN OF SECTI ON THREE HUNDRED TEN OF THE
EXECUTI VE LAW

(E) "POLLUTI ON CONTROL EQUI PMENT" SHALL MEAN ANY EQUI PMENT APPROVED BY
THE CORPORATI ON AS NECESSARY FOR COVPLI ANCE W TH NEW REQUI REMENTS OF THE
FEDERAL CLEAN AIR ACT (42 U.S.C. S 7401 ET SEQ AS AMENDED BY P.L. 101-
549), THE NEW YORK STATE CLEAN Al R COWPLI ANCE ACT, AS ESTABLI SHED PURSU-
ANT TO CHAPTER SI X HUNDRED EI GHT OF THE LAWS OF NI NETEEN HUNDRED NI NE-
TY-THREE, THE PROVI SIONS OF ARTICLE SEVENTEEN OF THE ENVI RONMENTAL
CONSERVATI ON LAW RELATI NG TO WATER POLLUTI ON CONTRCL, AND THE PROVI SI ONS
OF TITLE NINE OF ARTI CLE TWENTY- SEVEN OF THE ENVI RONMENTAL CONSERVATI ON
LAW RELATI NG TO | NDUSTRI AL HAZARDOUS WASTE MANAGEMENT, OR ANY RULES AND
REGULATI ONS PROMULGATED THEREUNDER.

(F) "POLLUTANT" SHALL MEAN ANY SUBSTANCE, CONTAM NANT, WASTE OR EM S-
SION VH CH CONTRIBUTES TO POLLUTION AS DEFINED I'N ARTI CLE ONE OF THE
ENVI RONVENTAL CONSERVATI ON LAW

(G "POLLUTI ON PREVENTI ON' SHALL MEAN CHANGES | N PRODUCTI ON METHODS OR
RAW MATERI ALS THAT REDUCE, AVO D, OR ELIMNATE THE USE OF TOXIC OR
HAZARDOUS SUBSTANCES OR THE GENERATI ON OF SUCH SUBSTANCES OR POLLUTANTS
PER UNIT OF PRODUCT, SO AS TO REDUCE RI SKS TO THE HEALTH OF WORKERS,
CONSUMERS, OR THE ENVI RONMVENT, W THOUT SHI FTI NG Rl SKS BETWEEN WORKERS,
CONSUMERS, OR ENVI RONMVENTAL MEDI A PCLLUTI ON  PREVENTI ON | NCLUDES THE
REDESI GN, MADI FI CATI ON, UPGRADE OR REPLACEMENT OF PRODUCTI ON PROCESSES,
EQUI PMENT OR TECHNOLOGY; REFORMJLATI ON OR REDESI GN OF PRCDUCTS;  SUBSTI -
TUTI ON OF | NPUTS OR RAW MATERI ALS; | MPROVEMENTS | N HOUSEKEEPI NG, MAI NTE-
NANCE, TRAINING OR | NVENTORY CONTROL; AND EXTENDED USE OR REUSE OF
MATERI ALS THROUGH METHODS | NTEGRAL TO THE PRODUCTI ON PROCESS, SUCH AS
I N-PROCESS, CLOSED-LOOP RECYCLING |IT DCES NOT | NCLUDE | NCI NERATI ON,
TRANSFER FROM ONE MEDI UM OF RELEASE OR DI SCHARGE TO ANOTHER MEDI A, OFF-
SITE OR QUT- OF- PRODUCTI ON RECYCLI NG END- OF- Pl PE TREATMENT OR POLLUTI ON
CONTRQOL.

(H "TOXIC OR HAZARDOUS SUBSTANCE" SHALL MEAN ANY SUBSTANCE LI STED AS
A SUBSTANCE HAZARDOUS TO PUBLIC HEALTH, SAFETY OR THE ENVI RONMENT | N
REGULATI ONS PROMULGATED PURSUANT TO ARTI CLE THI RTY- SEVEN OF THE ENVI RON-
MENTAL CONSERVATI ON LAW

(1) "SMALL BUSI NESS' SHALL HAVE THE SAVE MEANI NG AS DEFI NED I N SECTI ON
ONE HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT LAW
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(J) "WOVEN- OANED BUSI NESS ENTERPRI SE" SHALL HAVE THE SAME MEANI NG AS
SUBDI VI SI ON FI FTEEN OF SECTI ON THREE HUNDRED TEN OF THE EXECUTI VE LAW

S 3. Subdivision 1 of section 16-m of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, is anended by adding a new paragraph (o) to read as foll ows:

(O ASSI STANCE TO CAPI TALI ZE THE SMALL BUSI NESS ENVI RONVENTAL FUND
ESTABLI SHED PURSUANT TO SECTI ON TWELVE HUNDRED EIGHTY-FIVE-S OF THE
PUBLI C AUTHORI TI ES LAW

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnent and/or repeal of any rules or regulations
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be nade and conpl eted on or before such date
and provided further that the anmendnents to section 16-m of section 1 of
chapter 174 of the laws of 1968, constituting the New York state urban
devel opnent corporation act, nmade by section three of this act, shal
not affect the expiration of such section and shall be deened to expire
t herew t h.



