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STATE OF NEW YORK

5487--A
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sens. DeFRANCISCO  VALESKY -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Investi -
gations and Governnent Operations -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the tax law, in relation to establishing a shipping cost
tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (ccc) to read as fol |l ows:

(CCC) SHI PPI NG COST TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER
THAT IS AN OMER OF AN ELIG BLE MANUFACTURER, AND |S SUBJECT TO TAX
UNDER THI S ARTI CLE, SHALL BE ALLOWNED A CREDI T AGAI NST SUCH TAX, PURSUANT
TO THE PROVI SIONS OF THI S SUBSECTION, TO BE COWUTED AS HEREI NAFTER
PROVI DED.

(2) CGROSS RECEIPTS OR SALE. FOR PURPCSES OF THI' S SECTION, GRCSS
RECEI PTS OR SALES ARE AS REPORTED ON THE ELI G BLE MANUFACTURER S FEDERAL
| NCOVE TAX RETURN. FOR A SHORT TAX PERI OD, THE GROSS RECEI PTS OR SALES
| S EQUAL TO THE PRODUCT OF (A) THE TOTAL CGROSS RECEI PTS OR SALES FOR THE
SHORT TAX PERI OD DI VI DED BY THE NUMBER OF MONTHS I N THE SHORT TAX PERI -
OD, AND (B) TWELVE.

(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE SUM OF ALL
ELI G BLE SHI PPI NG COSTS | NCURRED W THI N THE TAX YEAR FOR THE SHI PMENT OF
PRODUCT MANUFACTURED I N NEW YORK STATE BY AN ELI G BLE MANUFACTURER TO
LOCATI ONS OUTSI DE OF NEW YORK STATE, BUT W THIN THE CONTI NENTAL UNI TED
STATES.

(4) ELIGBLE SH PPI NG COSTS. THE TERM "ELI G BLE SHI PPI NG COSTS" MEANS
ALL COSTS OF SHI PPI NG PRODUCT MANUFACTURED BY A BUSINESS |IN NEW YORK
STATE AND SH PPED TO A LOCATI ON QUTSI DE OF NEW YORK STATE, BUT W THI N
THE CONTI NENTAL UNI TED STATES, FOR SALE TO AN ENTITY FOR THE PURPOSE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NCORPCORATI NG SUCH SHI PPED PRODUCT | NTO A CONSUMER GOOD. THE PURCHASI NG
ENTI TY SHALL NOT BE A "RELATED PERSON' TO THE SELLING ENTITY AS SUCH
TERM IS DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON ( B)
OF SECTION FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE. SUCH
COSTS SHALL | NCLUDE COSTS OF FUEL, | NSURANCE, MAI NTENANCE AND SERVI CE OF
FREI GHT VEHI CLES, AND AMOUNTS PAID TO CONTRACT COWANIES FOR AIR
FREI GHT, LESS-THAN TRUCKLOAD AND TRUCKLOAD SHI PPI NG SERVICES, RAIL
SERVI CES, | NTERMODAL SERVI CES AND OTHER SI M LAR CONTRACT SHI PPI NG COSTS.
THE COST OF PURCHASI NG OR LEASI NG TRUCKS, TRAILERS OR SIMLAR SHI PPI NG
VEH CLES |S NOT AN "ELI G BLE SHI PPI NG COST." AN ELI G BLE MANUFACTURER S
DI RECT LABOR COSTS TO LOAD, UNLOAD, OR OPERATE VEH CLES IS NOT AN
"ELI G BLE SHI PPI NG COST. "

(5) ELIGBLE MANUFACTURERS. (A) FOR THE PURPOSES OF THI S SUBSECTI ON,
"ELI G BLE MANUFACTURERS" | NCLUDE ONLY A BUSINESS WVHICH: (1) WAS CERTI -
FIED AS AN EMPIRE ZONE ENTERPRISE AND WLL NOT BE ELI G BLE TO CLAI M
EMPI RE ZONE TAX CREDI TS FOR ANY TAX YEAR BEG NNI NG AFTER DECEMBER THI R-
TY-FIRST, TWDO THOUSAND SEVENTEEN; (11) HAS GROSS RECElI PTS OR SALES AS
DEFI NED HEREI N OF AT LEAST ONE HUNDRED M LLI ON DOLLARS FOR THE YEAR FOR
VWH CH THE SHI PPI NG COST TAX CREDIT IS CLAIMED, AND (I11) 1'S PRI NClI PALLY
ENGAGED | N THE PRODUCTI ON OF GOODS BY MANUFACTURI NG PROCESSI NG~ ASSEM
BLI NG REFINING, M N NG EXTRACTING FARM NG AGRI CULTURE, HORTI CULTURE,
VI TI CULTURE, OR COMVERCI AL FI SHI NG DURI NG THE TAX YEAR, AND EMPLOYS MORE
THAN THREE HUNDRED | NDI VI DUALS | N NEW YORK STATE AS OF THE LAST DAY OF
THE TAX YEAR. A BUSI NESS | S PRI NCI PALLY ENGAGED | N MANUFACTURI NG ACTI V-
ITIES IF DURING THE TAX YEAR MORE THAN FI FTY PERCENT OF | TS GRCSS
RECEI PTS ARE DERI VED FROM RECEI PTS FOR THE SALE OF (GOODS PRODUCED BY
THESE ACTIVITIES. THE GENERATI ON AND DI STRI BUTI ON OF ELECTRICI TY, THE
DI STRI BUTI ON OF NATURAL GAS, AND THE PRODUCTI ON OF STEAM ASSCClI ATED W TH
THE GENERATI ON OF ELECTRI CI TY ARE NOT QUALI FYI NG ACTI VI Tl ES.

(B) PROVI DED HONEVER, THE AMOUNT OF THE SHI PPI NG COST TAX CREDIT FOR
AN ELI A BLE MANUFACTURER MAY NOT EXCEED THREE PERCENT OF GROSS RECEI PTS
OR SALES I N ANY G VEN TAX YEAR

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2016.



