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STATE OF NEW YORK

5450
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the econom c devel opnment law, in relation to the excels-
ior jobs program for nusic production; and to amend the tax law, in
relation to the excel sior jobs programcredit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 351 of the econonic devel opnent |aw, is anended by
addi ng a new undesi gnat ed paragraph to read as fol |l ows:

IT IS FURTHER HEREBY FOUND AND DECLARED THAT THE PURPCSE OF THE
EXCELSI OR JOBS PROGRAM ACT | S TO CREATE, RETAI N AND RECLAI M JOBS THROUGH
EXPENDI TURES MADE | N NEW YORK STATE. NEW YORK |I'S HOVE TO TENS OF THOU
SANDS OF MJSI CI ANS, SONGARI TERS, TECHNI Cl ANS, PRODUCERS, AND OTHER
BEHI ND- THE- SCENES PROFESSI ONALS WHO ARE | NDI SPENSABLE TO THE MJSIC
CREATI ON PROCESS. SEVERAL STATES AND FOREI GN GOVERNMENTS HAVE DEVELOPED
AGGRESSI VE MARKETI NG PROGRAMS, GRANTS AND TAX | NCENTI VES TO LURE MJSI C
PRODUCTI ON | N ORDER TO BOLSTER THEI R LOCAL MJSI C | NDUSTRY AND ASSOCI ATED
SUPPORT SERVI CES. NEW YORK STATE' S SHARE OF MUSI C PRODUCTI ON HAS DROPPED
NEARLY FI FTY PERCENT SI NCE NI NETEEN HUNDRED NI NETY-NINE. TODAY'S MJSIC
PRODUCTION COVMUNITY OFTEN RELIES UPON SMALL CONTRACTORS AND VENDORS
THAT SUPPORT THE PRODUCTI ON AND DI STRIBUTI ON OF SOUND RECORDI NGS AND
MJUSIC VIDEGCS FOR A VAR ETY OF DI FFERENT ENTI TIES. AS THE STATE WANTS TO
PROTECT | TS CULTURAL | NDUSTRI ES AND ENCOURAGE ECONOM C ACTIVITY I N ORDER
TO PROTECT THE LI VELI HOODS OF THOSE |INVOLVED IN THE MJSIC CREATION
ECOSYSTEM THE LEQ SLATURE DEEMS | T APPROPRI ATE TO AMEND THE EXCELSI OR
JOBS PROGRAM TO BETTER PROMOTE MUSI C PRODUCTI ON | NDUSTRY | N NEW YORK.

S 2. Subdivision 11 of section 352 of the econonic devel opnent |aw, as
added by section 1 of part K of chapter 59 of the Ilaws of 2015, s
amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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11. "Music production"” means the [process of creating sound recordings
of at least eight mnutes, recorded in professional sound studios,]
CREATI ON OF A SOUND RECORDI NG OR ANY RELATED MJSIC VIDEO, EITHER OF
WHCH IS intended for comercial release. "Misic production"” does not
include recording of [|ive concerts, or recordings that are primarily
spoken word or wildlife or nature sounds, or produced for instructional
use or advertising or pronotional purposes.

S 3. Section 352 of the econom c devel opnent |aw i s anended by addi ng
ei ght new subdi vi sions 22, 23, 24, 25, 26, 27, 28 and 29 to read as
fol | ows:

22. "MJSI C PRODUCTI ON PRQJECT" IS A MJSI C PRODUCTI ON WHI CH (A) ENGAGES
AT LEAST FI VE MUSI C PROFESSI ONALS | N THE PROCESS OF CREATI NG AND PREPAR-
I NG FOR COMMVERCI AL RELEASE A SOUND RECORDI NG OR ANY RELATED MUSI C VI DEO
OR (B) I NCURS ELI G BLE PRODUCTI ON COSTS OF AT LEAST SEVEN THOUSAND FI VE
HUNDRED DOLLARS IN THE MCTD OR $3, 750 OUTSIDE THE MCTD IN THE 12 MONTHS
PRECEDI NG THE DATE ON WHICH THE CREDI T | S CLAI MED.

23. "ELI G BLE MJUSIC PRODUCTION PRQIECT" MEANS A MJSIC PRODUCTI ON
PRQJECT FOR WHICH AT LEAST FIFTY PERCENT OF I TS PRODUCTI ON COSTS ARE
| NCURRED AND PAI D | N NEW YORK.

24. "ELI G BLE PRODUCTI ON COSTS' ARE PRODUCTI ON COSTS INCURRED I N NEW
YORK STATE AND | NCLUDES COSTS PAI D AND | NCURRED FOR TANG BLE PROPERTY
AND SERVI CES USED I N THE PRODUCTION OF A MJUSIC PRODUCTI ON, | NCLUDI NG
STUDI O RENTAL FEES AND RELATED COSTS; | NSTRUMENT AND EQUI PMENT RENTAL
FEES; PRODUCTI ON SESSI ON FEES FOR MJSICI ANS, SONGARI TERS, COWPCOSERS,
ARRANGERS, MJSIC PRODUCERS, PROGRAMVERS, ENG NEERS, AND TECHNI Cl ANS;
LI CENSI NG FEES FOR SAMPLES; | NTERPOLATIONS OR OTHER MJSIC CLEARANCE
COSTS; M XI NG AND MASTERI NG SERVI CES OF MUSI C PRODUCTI ONS; MARKETI NG AND
PROMOTI ON COSTS DI RECTLY ASSCCIATED W TH A NEWY CREATED WORK BEI NG
PREPARED FOR COMMVERCI AL PRODUCTI ON ( PROVI DED, HOWEVER, THAT SUCH MARKET-
| NG AND PROMOTI ON COSTS SHALL NOT EXCEED 25% OF THE TOTAL EXCELSIOR
MUSI C PRODUCTION TAX CREDIT FOR AN ELI G BLE MJSI C PRODUCTI ON PRQIECT) ;
TRANSPORTATI ON EXPENDI TURES DI RECTLY RELATED TO MJSIC PRODUCTI ON AND
PROVI DED AT OR TO THE SI TE OF SUCH MJSI C PRODUCTI ON; AND OTHER RECORDI NG
AND PRODUCTION COSTS WHICH ARE SUBJECT TO RECOUPMENT PURSUANT TO
CONTRACT. PRODUCTI ON COSTS DO NOT | NCLUDE: COSTS FOR TANG BLE PROPERTY
OR SERVI CES USED OR PERFORMED QUTSI DE OF THI S STATE; MASTERI NG OR POST-
PRODUCTI ON EXPENDI TURES FOR PRQJECTS THAT WERE NOT PRI NCI PALLY TRACKED
AND RECORDED IN TH'S STATE, ROYALTIES PAID TO ARTI STS AND PRODUCERS
FOLLOW NG RECOUPMENT PURSUANT TO CONTRACT; OR ANY COSTS ASSOCI ATED W TH
MANUFACTURI NG DUPLI CATI ON, PACKAGA NG DI STRIBUTION, OR TOURI NG NOT
SPECI FI CALLY OUTLI NED ABOVE. W TH RESPECT TO THE PRODUCTION OF A MJSIC
VI DEOQ, PRODUCTI ON COSTS ARE THOSE AS DEFI NED | N PARAGRAPH TWD OF SUBDI -
VI SI ON (B) OF SECTI ON TWENTY- FOUR OF THE TAX LAW

25. "MJSI C PRODUCTI ON ENTI TY" | NCLUDES A CORPORATI ON, SOLE PROPRI ETOR-
SHI P, PARTNERSHI P, LI M TED PARTNERSH P, LIMTED LIABILITY COWANY, OR
OTHER ENTI TY ENGAGED | N MJSI C PRODUCTI ON.

26. "ELIG@BLE MJSIC PRODUCTION ENTITY" IS A MJSI C PRODUCTI ON ENTI TY
VH CH | NCURS W THI N THE STATE AT LEAST TVENTY- FI VE THOUSAND DOLLARS |IN
ELI G BLE PRODUCTION COSTS WTH N THE MCTD OR AT LEAST TWELVE THOUSAND
FI VE HUNDRED DOLLARS OQUTSI DE THE MCTD | N THE TAXABLE YEAR IN WHI CH THE
ENTITY COWPLETES ELI G BLE MJSI C PRODUCTI ON PRQJECTS. TWDO OR MORE ELI G -
BLE MUSI C PRODUCTI ON ENTI TI ES MAY BE ELI G BLE FOR CREDI T W TH RESPECT TO
| TS OAWN ELI G BLE PRODUCTI ON COSTS ON A MUSI C PRODUCTI ON PRQIECT PROVI DED
THAT EACH MEETS THE REQUI REMENTS FOR OBTAINING A CREDIT W TH RESPECT TO
THE PRQJECT.
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27. "MJSI C PROFESSI ONALS" ARE PERSONS WHO DERI VE THE MAJORITY OF THEIR
| NCOVE FROM MJUSI C CREATI ON, PERFORMANCE, PRODUCTI ON AND RELATED ACTI V-
| TTES AND | NCLUDE, BUT ARE NOT LIMTED TO, SINGERS, | NSTRUMVENTALI STS,
SONGARI TERS, PRODUCERS, SOUND ENG NEERS AND OTHER TECHNI CI ANS | NVOLVED
I N RECORDI NG, EDI TI NG, M XI NG AND MASTERI NG SOUND RECORDI NGS.

28. "AN EMERA NG ARTI ST" 1S DEFI NED AS AN ARTI ST WHO HAS NOT PREVI QUS-
LY SOLD IN EXCESS OF FIFTY THOUSAND COPI ES OF H'S OR HER ALBUMS | N THE
UNI TED STATES. THE NUMBER OF COPIES W LL I NCLUDE ALL ALBUMS THAT THE
ARTI ST COWERCI ALLY RELEASED IN THE UN TED STATES AND BE CALCULATED
BASED UPON PUBLI CLY AVAI LABLE METRICS WDELY RECOGNIZED IN THE MJSIC
| NDUSTRY PROVIDED THAT | T TAKES | NTO ACCOUNT ALL CONSUMPTI ON ACTIVITY
| NCLUDI NG ON- DEMAND STREAM NG AND DI G TAL TRACK SALES.

29. "EMERGA NG ARTI ST PRQJECT" MEANS A PRQJECT IN WH CH THE PRI MARY
ARTI ST 1S AN EMERG NG ARTI ST. | F THE PRQJECT | S PERFORMVED BY A GROUP OF
ARTI STS, IT IS AN EMERG NG ARTI ST PROQJIECT | F MORE THAN FI FTY PERCENT OF
THE GROUP' S MEMBERS ARE EMERG NG ARTI STS.

S 4. Subdivision 3 of section 353 of the econonic devel opnent | aw, as
anended by section 2 of part K of chapter 59 of the laws of 2015, s
amended to read as foll ows:

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predomnantly in
manufacturing mnust create at |east ten net new jobs; a business entity
operating predom nately in agriculture nmust create at |east five net new
j obs; a business entity operating predomnantly as a financial service
data center or financial services custonmer back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opnment nust create at |least five
net new jobs; a business entity operating predomnantly in software
devel opnent nust create at |east five net new jobs; a business entity
creating or expanding back office operations nmust create at least fifty
net new jobs; a business entity operating [predomnately] in nusic
production nust [create at l|least five net new jobs;] INCUR WTH N THE
STATE AT LEAST TVEENTY- FI VE THOUSAND DOLLARS | N ELI G BLE PRODUCTI ON COSTS
W TH N THE MCTD OR AT LEAST TWELVE THOUSAND FI VE HUNDRED DOLLARS OQUTSI DE
THE MCTD I N THE TAXABLE YEAR I N WHI CH THE ENTI TY COWLETES AN ELI G BLE
MUSI C PRODUCTI ON PRQIECT; a business entity operating predom nantly as
an entertai nnent conpany nust create or obtain at |east one hundred net
new j obs; or a business entity operating predom nantly as a distribution
center in the state nust create at |east seventy-five net new jobs,
not wi t hst andi ng subdi vision five of this section; or a business entity
nmust be a regionally significant project as defined in this article; or

S 5. Subdivisions 5, 6 and 7 of section 355 of the econonic devel op-
ment | aw are renunbered to be subdivisions 6, 7 and 8 and a new subdi vi -
sion 5 is added to read as foll ows:

5. EXCELSI OR MJSI C PRODUCTI ON TAX CREDI T COVPONENT. (A) AN ELIQBLE
MJUSIC PRODUCTION ENTITY MY CLAIMA CREDIT FOR EACH MJSI C PRODUCTI ON
PRQJECT IN WHICH (1) ELIG BLE PRODUCTI ON COSTS INCURRED IN THE TWELVE
MONTHS PRECEDING THE DATE ON WHICH THE CREDI T | S CLAI MED ARE AT LEAST
SEVEN THOUSAND FI VE HUNDRED DOLLARS |F INCURRED IN THE METROPOLI TAN
COVWWUTER TRANSPORTATI ON DI STRI CT OR THREE THOUSAND SEVEN HUNDRED FI FTY
DOLLARS | F | NCURRED QUTSI DE OF THE METROPCOLI TAN COMMUTER TRANSPORTATI ON
DI STRI CT.

(B) THE AMOUNT OF SUCH CREDIT IS EQUAL TO THE SUM OF (I) THE PRODUCT
(OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNER-
SH P OR LI M TED LI ABI LI TY COVPANY) OF TWENTY-FI VE PERCENT AND THE ELI G -
BLE PRODUCTI ON COSTS OF EACH MUSI C PRODUCTI ON PRQJIECT IN THE METROPCL-
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| TAN COMMUTER TRANSPORTATI ON DI STRICT AND (I1) THE PRODUCT (OR PRO RATA
SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSHI P OR LI M T-
ED LI ABI LI TY COMWPANY) OF THI RTY- FI VE PERCENT AND THE ELI G BLE PRODUCTI ON
COSTS OF EACH MUSI C PRODUCTI ON PRQJECT OUTSI DE THE METROPOLI TAN COVMUTER
TRANSPORTATI ON DI STRI CT.

(© ELIGBLE PRODUCTION COSTS RELATED TO EMERG NG ARTI STS PRQIECTS
SHALL BE ELIGBLE FOR A CREDIT OF TEN PERCENT OF SUCH ELIGBLE
PRODUCTI ON COSTS | N ADDI TION TO THE CREDI TS SPECI FI ED | N PARAGRAPH ( B)
OF TH' S SuBDI VI SI ON

(D) NO COSTS USED BY AN ENTERTAI NMENT COVWPANY AS THE BASIS FOR THE
ALLOMNCE OF A TAX CREDI T DESCRIBED IN TH S SECTI ON SHALL BE USED BY
SUCH MUSI C PRODUCTI ON ENTI TY TO CLAIM ANY OTHER CREDI T ALLOWED PURSUANT
TO THE TAX LAW

S 6. Subdivision (a) of section 31 of the tax |law, as anended by
section 7 of part G of chapter 61 of the |aws of 2011, the opening para-
graph as anended by section 47 of part A of chapter 59 of the Ilaws of
2014, is anmended to read as foll ows:

(a) GCeneral. A taxpayer subject to tax under section one hundred
eighty-five, article nine-A twenty-two or thirty-three of this chapter
shall be allowed a credit agai nst such tax, pursuant to the provisions

referenced in subdivision (g) of this section. The anmount of the credit,
all omable for up to ten consecutive taxable years, is the sum of the
following [four] FIVE credit conponents:

(1) the excelsior jobs tax credit conponent;

(2) the excelsior investnent tax credit conponent;

(3) the excel sior research and devel opnent tax credit conponent; [and]

(4) the excelsior real property tax credit conponent; AND

(5) THE EXCELSI OR MJSI C PRODUCTI ON TAX CREDI T COVPONENT

S 7. Subdivision (a) of section 31 of the tax |law, as anended by
section 7 of part S of chapter 59 of the |aws of 2014, the opening para-
graph as separately anended by section 47 of part A of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(a) General. A taxpayer subject to tax under article nine-A twenty-
two or thirty-three of this chapter shall be allowed a credit against
such tax, pursuant to the provisions referenced in subdivision (g) of
this section. The amount of the credit, allowable for up to ten consec-
utive taxable years, is the sumof the following [four] FIVE credit
conponent s:

(1) the excelsior jobs tax credit conponent;

(2) the excelsior investnent tax credit conponent;

(3) the excel sior research and devel opnent tax credit conponent; [and]

(4) the excelsior real property tax credit conponent; AND

(5) THE EXCELSI OR MJSI C PRODUCTI ON TAX CREDI T COVPONENT

S 8. This act shall take effect inmmediately; provided that the anend-
ments to subdivision (a) of section 31 of the tax law nade by section
seven of this act shall take effect on the sane date and in the sane
manner as section 7 of part S of chapter 59 of the |aws of 2014, takes
ef f ect.



