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STATE OF NEW YORK

5438
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the estates, powers and trust law, the nental hygiene
| aw, the surrogate's court procedure act and the general business |aw,
inrelation to decedent's electronic mail service accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 22 of paragraph (b) of section 11-1.1 of the
estates, powers and trusts |aw, as renunbered by chapter 904 of the | aws
of 1973, is renunbered subparagraph 23 and a new paragraph 22 is added
to read as foll ows:

(22) W TH RESPECT TO A DECEDENT'S ELECTRONI C MAI L SERVI CE ACCOUNTS, TO
ENGAGE | N ACTI VI TI ES AUTHORI ZED BY SECTION 11-1.12 OF TH S PART.

S 2. The estates, powers and trusts law is anended by adding a new
section 11-1.12 to read as foll ows:

S 11-1.12 LIM TED PONER OF FI DUCI ARY W TH REGARD TO A DECEDENT' S ELEC
TRONI C MAI L SERVI CE ACCOUNT.

(A) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ACCOUNT HOLDER' MEANS A NATURAL PERSON WHO HAS ENTERED |NTO AN
AGREEMENT W TH AN ELECTRONI C MAI L SERVI CE PROVI DER FOR THE PROVI SI ON OF
AN ELECTRONI C MAI L ACCOUNT.

2. "CATALOG OF ELECTRONI C MAI L MESSAGES' MEANS A LI ST OF EVERY ELEC
TRONI C MAI L MESSAGE RECEI VED BY, SENT FROM AND STORED I N AN ELECTRONI C
MAI L SERVI CE ACCOUNT THAT | NCLUDES THE HEADER | NFORMATI ON FOR EACH ELEC-
TRONI C MAI L MESSAGE ALONG W TH THE CORRESPONDI NG DATE THAT SUCH MESSAGE
WAS SENT OR RECEI VED.

3. "COMWERCI AL ELECTRONIC MAIL MESSAGE' MEANS AN ELECTRONI C MAIL
MESSAGE SENT I N THE ORDI NARY COURSE OF BUSI NESS THAT IS NOT A CONFI DEN-
TI AL ELECTRONI C MAI L MESSAGE, AND THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08430- 01-5
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(1) FAC LI TATES, COWPLETES, OR CONFI RM5 A COMMERCI AL TRANSACTI ON THAT
THE RECI PI ENT HAS PREVI QUSLY AGREED TO ENTER I NTO W TH THE SENDER;

(1'l) PROVIDES WARRANTY | NFORVATI ON, PRODUCT RECALL | NFORMATI ON, OR
SAFETY OR SECURI TY | NFORVATI ON W TH RESPECT TO A COMVERCI AL PRODUCT OR
SERVI CE USED OR PURCHASED BY THE RECI Pl ENT,;

(I''1) PROVIDES (1) NOTIFI CATI ON CONCERNI NG A CHANGE I N THE TERMS OR
FEATURES OF;

(1) NOTI FI CATION OF A CHANGE IN THE RECI PIENT'S STANDING OR STATUS
W TH RESPECT TO

(I'11) AT REGULAR PERI CDIC | NTERVALS, ACCOUNT BALANCE | NFORVATI ON,
Bl LLI NG | NFORVATI ON, OR OTHER TYPE OF ACCOUNT STATEMENT W TH RESPECT TGO,
A SUBSCRI PTI ON, MEMBERSHI P, ACCOUNT, LQOAN, OR COVPARABLE ONGO NG COMVER-
Cl AL RELATI ONSHI P I NVOLVI NG THE ONGO NG PURCHASE OR USE BY THE RECI PI ENT
OF PRODUCTS OR SERVI CES OFFERED BY THE SENDER; OR

(1'V) DELIVERS GOCDS OR SERVICES, |INCLUDING PRODUCT UPDATES OR
UPGRADES, THAT THE RECI PI ENT IS ENTI TLED TO RECEI VE UNDER THE TERMS OF A
TRANSACTI ON  THAT THE RECI PI ENT HAS PREVI QUSLY AGREED TO ENTER | NTO W TH
THE SENDER.

4. " CONFI DENTI AL ELECTRONI C MAI L MESSAGE" MEANS AN ELECTRONIC MAIL
MESSACE THAT IS PRIVILEGED DUE TO THE RELATI ONSH P BETWEEN THE SENDER
AND RECI PI ENT AND NOT SUBJECT TO DI SCLOSURE PURSUANT TO THE LAWS OF THI S
STATE W THOUT A WAI VER OF SUCH PRI VI LEGE.

5. "CONTENT" MEANS THE SUBSTANCE OF AN ELECTRONI C MAI L MESSAGE AND ANY
ELECTRONI C DATA ATTACHED TO SUCH ELECTRONIC NMAIL MESSAGE OIHER THAN
HEADER | NFORMATI ON.

6. "ELECTRONI C' MEANS OF OR RELATI NG TO TECHNCLOGY HAVI NG ELECTRI CAL,
DI G TAL, MAGNETI C, W RELESS, OPTI CAL, ELECTROVAGNETIC, OR SIM LAR CAPA-
Bl LI Tl ES.

7. "ELECTRONI C DATA" MEANS ANY DATA, | MAGES, PICTURES, SOUNDS, VI DEQ,
OR WRI TI NG PRCDUCED OR STORED BY ELECTRONI C MEANS AND CAPABLE OF BEING
ACCURATELY REPRCDUCED I N FORMS PERCEPTI BLE BY HUVAN SENSORY CAPABI LI -
TI ES.

8. "ELECTRONI C MAI L ACCOUNT" MEANS AN ACCOUNT, OTHER THAN AN ACCOUNT
PROVI DED BY AN EMPLOYER TO AN EMPLOYEE W THI N THE SCOPE OF EMPLOYMENT,
W TH AN ASSOCI ATED ELECTRONI C MAI L ADDRESS FROM VH CH ELECTRONIC MAIL
MESSAGES MAY BE SENT AND STORED, AND TO WHI CH ELECTRONI C MAI L MESSAGES
MAY BE RECElI VED AND STORED.

9. "ELECTRONI C MAI L ADDRESS' MEANS A DESTI NATI ON, COWMMONLY EXPRESSED
AS A STRING OF CHARACTERS, CONSI STI NG OF A UNI QUE USER NAME OR MNAI LBOX
AND A REFERENCE TO AN | NTERNET DOVAI N, WHETHER OR NOTI' DI SPLAYED, TO
VWH CH ELECTRONI C MAI L CAN BE SENT OR DELI VERED.

10. "ELECTRONI C MAI L MESSAGE" MEANS ELECTRONI C DATA THAT |'S TRANSM T-
TED FROM ONE ELECTRONI C MAI L ADDRESS TO ANOCTHER ELECTRONI C MAI L ADDRESS
FOR THE PURPCSE OF COMVUNI CATI ON.

11. "ELECTRONI C MAI L SERVI CE PROVI DER' MEANS A NATURAL PERSON OR ENTI -
TY THAT, IN THE REGJULAR COURSE OF BUSI NESS, OFFERS ELECTRONI C MAI L
ACCOUNTS TO THE GENERAL PUBLI C.

12. "ENTITY" MEANS AN ASSCOCI ATI ON, COVPANY, FIRM PARTNERSH P, CCRPO
RATION, LIMTED LIABILITY COWANY, SOLE PROPRI ETORSH P AND ANY OTHER
FORM OF LEGALLY RECOGNI ZED ENTI TY, OTHER THAN A STATE OR LOCAL GOVERN-
IVENT.

13. "HEADER | NFORMATI ON' MEANS THE ELECTRONI C DATA PROVI DI NG SOURCE,
DESTI NATI ON, ROUTI NG AND DELI VERY DATE | NFORVATI ON THAT IS ATTACHED TO
AN ELECTRONIC MAIL MESSAGE, | NCLUDI NG THE ORI G NATI NG DOVAI N NAME AND
ORI G NATI NG ELECTRONI C MAI L ADDRESS, AND ANY OTHER | NFORVATI ON THAT
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APPEARS |IN THE LINE |[|DENTIFYING OR PURPORTING TO | DENTI FY, A PERSON
I NI TI ATI NG THE MESSAGE.

14. "1 NDI VI DUAL" MEANS A NATURAL PERSON.

15. "PERSONAL ELECTRONIC MAIL MESSAGE" MEANS AN ELECTRONI C NAI L
MESSACGE THAT IS EI THER SENT FROM ONE | NDI VIDUAL TO ANOTHER | NDI VI DUAL
THAT DCES NOT' | NCLUDE ANY ELEMENTS OF A COWERCI AL ELECTRONI C MAI L
MESSAGE OR A CONFI DENTI AL ELECTRONI C MAI L MESSAGE, REGARDLESS OF WHETHER
THE MESSAGE IS SENT DI RECTLY BY THE SENDER OR FORWARDED BY OR SENT
THROUGH A SERVI CE THAT OFFERS MEMBERS OR SUBSCRI BERS THE OPPORTUNI TY TO
COMVUNI CATE USI NG ELECTRONI C MAI L MESSAGES.

(B) REQUEST FOR A CATALOG OF ELECTRONI C MAI L MESSACES. UNLESS EXPRESS-
LY PROH BI TED IN THE WLL OR OTHER I NSTRUMENT, THE PERSONAL REPRESEN-
TATIVE OR OTHER PERSON ACTI NG I N A FI DUCI ARY CAPACI TY W TH RESPECT TO A
DECEDENT' S ESTATE, HEREI NAFTER CALLED THE " FI DUCI ARY", SHALL BE AUTHOR-
| ZED TO REQUEST A CATALOG OF ELECTRONI C MAI L MESSAGES AND OTHER | NFORIVA-
TION PERTAINING TO THE DECEDENT' S ELECTRONI C MAI L SERVI CE ACCOUNT WHEN
SUCH REQUEST | S NECESSARY FOR THE ADM NI STRATI ON OF THE ESTATE. SUCH A
REQUEST SHALL NOT | NCLUDE A REQUEST FOR DI SCLOSURE OF THE CONTENT OF ANY
ELECTRONIC MAIL MESSAGE |IN SUCH ACCOUNT OR ANY OTHER | NFORVATI ON FOR
VWH CH DI SCLOSURE TO ANY PERSON | S NOT AUTHORI ZED PURSUANT TO FEDERAL
LAW

(© REQUEST FOR DI SCLOSURE OF THE CONTENT OF COWMERCI AL ELECTRONI C
MAI L MESSAGES. AFTER RECEI PT AND REVIEW OF THE CATALOG OF ELECTRONI C
MAI L MESSAGES RECEIVED FROM THE DECEDENT'S ELECTRONI C MAIL SERVI CE
PROVI DER, THE FI DUCI ARY NMAY PETI TI ON THE COURT FOR AN ORDER PURSUANT TO
SECTION TWO THOUSAND ONE HUNDRED SI XTEEN OF THE SURROGATE' S COURTS
PROCEDURE ACT TO REQU RE THE ELECTRONIC MAIL SERVICE PROVIDER TO
DI SCLOSE THE HEADER AND CONTENT OF SPECI FI C COMVERCI AL ELECTRONI C NAI L
MVESSAGES WHEN SUCH DI SCLOSURE | S NECESSARY FOR THE ADM NI STRATI ON OF THE
ESTATE. ANY ORDER OF THE COURT SHALL REQUI RE THE ESTATE TO | NDEMNI FY THE
ELECTRONI C MAI L SERVI CE PROVI DER FROM ALL LIABILITY IN COWLYING WTH
SUCH ORDER.

(D) PERSONAL ELECTRONI C MAI L MESSAGES AND CONFI DENTI AL ELECTRONI C MAI L
MESSACGES. THE FIDUCIARY |S NOTI' AUTHORI ZED TO PETITION THE COURT TO
REQUEST DI SCLOSURE OF THE CONTENT OF ANY PERSONAL ELECTRONIC NMNAIL
MESSAGES OR CONFI DENTI AL ELECTRONI C MAI L MESSAGES LI STED | N ANY CATALOG
OF ELECTRONI C MAI L MESSAGES RECEI VED BY SUCH FI DUCI ARY.

(E) DECEDENT'S CONSENT TO THE DI SCLOSURE OF CONTENT OF ELECTRONI C MAI L
MESSACGES. VHEN, | N ACCORDANCE W TH SECTI ON ONE HUNDRED SI XTY- SEVEN- A OF
THE GENERAL BUSI NESS LAW AN ELECTRONI C MAI L SERVI CE PROVI DER OFFERED A
DECEDENT THE OPPORTUNI TY TO CONSENT TO AND AUTHORI ZE THE DI SCLOSURE OF
THE CONTENT OF THE ELECTRONI C MAI L MESSAGES STORED IN H'S OR HER ELEC
TRONI C MAI L SERVI CES ACCOUNT TO AN | NDI VI DUAL AND THE DECEDENT EXERCI SED
SUCH OPTION I N FAVOR OF AN I NDI VI DUAL WHO | S SERVI NG AS A FI DUCI ARY FOR
THE DECEDENT'S ESTATE, SUCH |IND VIDUAL SHALL HAVE THE POAER TO SEEK
DI SCLOSURE OF THE CONTENT OF ANY ELECTRONI C MAI L MESSAGES STORED IN THE
DECEDENT' S ELECTRONIC NMNAIL SERVI CE ACCOUNT W THOUT FI RST OBTAI NI NG AN
ORDER FROM THE COURT.

(F) TIME PERROD FOR PRODUCTION OF A CATALOG OF ELECTRONIC MAIL
IVESSAGES. VWHEN A REQUEST FOR A CATALOG OF ELECTRONI C MAI L MESSAGES HAS
BEEN MADE PURSUANT TO THI S SECTI ON, AN ELECTRONI C MAI L SERVI CES PROVI DER
MAY REQUI RE THE FI DUCI ARY TO PROVI DE A COPY OF THE ORDER OF THE COURT
APPO NTING H M OR HER FI DUCI ARY OF THE DECEDENT' S ESTATE, A COPY OF THE
DECEDENT' S DEATH CERTI FI CATE, AND ANY OTHER | NFORVATI ON THAT |S NECES-
SARY FOR SUCH SERVI CE PROVI DER TO COVPLETE THE REQUEST. UPON RECEI PT OF
SUCH | NFORVATI ON, THE ELECTRONI C MAI L SERVI CE PROVI DER SHALL PROVI DE THE



Co~NOoOUIT~hWNE

S. 5438 4

REQUESTI NG FI DUCI ARY W TH A CATALOG OF ELECTRONIC MAIL MESSAGES W THI N
THI RTY DAYS.

S 3. Paragraph 20 of subdivision (a) of section 81.21 of the nental
hygi ene | aw i s renunbered paragraph 21 and a new paragraph 20 is added
to read as foll ows:

20. W TH RESPECT TO AN | NCAPACI TATED PERSON S ELECTRONI C MAI L SERVI CE
ACCOUNTS, TO ENGAGE I N ACTI VI TI ES AUTHORI ZED BY SECTION 81.45 OF THI'S
ARTI CLE; AND

S 4. Paragraph 19 of subdivision (a) of section 81.21 of the nental
hygi ene | aw, as added by chapter 438 of the |aws of 2004, is anended to
read as foll ows.

19. pay bills after the death of the incapacitated person provided the
authority existed to pay such bills prior to death until a tenporary
adm ni strator or executor is appointed; [and]

S 5. Subdivision (g) of section 81.44 of the nental hygiene Ilaw, as
added by chapter 175 of the Iaws of 2008, is relettered subdivision (h)
and anended and a new subdivision (g) is added to read as foll ows:

(G WTH N ONE HUNDRED FI FTY DAYS OF THE | NCAPACI TATED PERSON S DEATH,
THE GUARDI AN SHALL SERVE UPON THE PERSONAL REPRESENTATIVE OF THE
DECEDENT' S ESTATE OR WHERE THERE | S NO PERSONAL REPRESENTATI VE, UPON THE
PUBLI C ADM NI STRATOR OR CHI EF FI SCAL OFFI CER, COPI ES OF ALL CATALOGS OF
ELECTRONI C MAI L MESSAGES RECElI VED BY THE GUARDI AN PURSUANT TO SECTI ON
82.21 OF THIS ARTICLE AND COPIES OF ALL ELECTRONIC MAIL MESSAGES
DI SCLOSED TO THE GUARDI AN PURSUANT TO SECTION 81.45 OF TH'S ARTICLE.
THERE SHALL BE NO EXTENSI ON OF THE TIME TO FILE A FI NAL REPORT EXCEPT BY
ORDER OF THE COURT.

(h) Upon failure of the guardian to conply wi th subdivisions (d) [or],
(f) OR (G of this section, any person entitled to notice of this
proceeding nay file a petition to conpel the guardian to account, to
suspend and/ or renove the guardian, and to take and state the guardian's
account .

S 6. The nmental hygiene |law is anended by addi ng a new section 81.45
to read as foll ows:

S 81.45 LIM TED POAER OF THE GUARDIAN TO OBTAIN DI SCLOSURE OF THE
CONTENT OF THE | NCOVPETENT PERSON S ELECTRONI C MAI L MESSAGES.

(A) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ACCOUNT HOLDER' MEANS A NATURAL PERSON WHO HAS ENTERED |NTO AN
AGREEMENT W TH AN ELECTRONI C MAI L SERVI CE PROVI DER FOR THE PROVI SI ON OF
AN ELECTRONI C MAI L ACCOUNT.

2. "CATALOG OF ELECTRONI C MAI L MESSAGES' MEANS A LI ST OF EVERY ELEC
TRONI C MAI L MESSAGE RECEI VED BY, SENT FROM AND STORED I N AN ELECTRONI C
MAI L SERVI CE ACCOUNT THAT | NCLUDES THE HEADER | NFORMATI ON FOR EACH ELEC-
TRONI C MAI L MESSAGE ALONG W TH THE CORRESPONDI NG DATE THAT SUCH MESSAGE
WAS SENT OR RECEI VED.

3. "COWERCI AL ELECTRONIC MAIL MESSAGE' MEANS AN ELECTRONI C MAIL
MESSAGE SENT I N THE ORDI NARY COURSE OF BUSI NESS THAT IS NOT A CONFI DEN-
TI AL ELECTRONI C MAI L MESSAGE, AND THAT:

(1) FAC LI TATES, COVPLETES, OR CONFI RM5 A COMMERCI AL TRANSACTI ON THAT
THE RECI PI ENT HAS PREVI OQUSLY AGREED TO ENTER | NTO W TH THE SENDER;

(1'1) PROVI DES WARRANTY | NFORVATI ON, PRODUCT RECALL | NFORMATION, OR
SAFETY OR SECURITY | NFORVATI ON W TH RESPECT TO A COMMERCI AL PRODUCT OR
SERVI CE USED OR PURCHASED BY THE RECI Pl ENT;

(1'1'l) PROVIDES (1) NOTIFI CATI ON CONCERNI NG A CHANGE IN THE TERMS OR
FEATURES CF;
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(I'l') NOTIFICATION OF A CHANGE IN THE RECI PI ENT' S STANDI NG OR STATUS
W TH RESPECT TO

(I'1'1) AT REGULAR PERI CDIC | NTERVALS, ACCOUNT BALANCE | NFORVATI ON,
Bl LLI NG | NFORVATI ON, OR OTHER TYPE OF ACCOUNT STATEMENT W TH RESPECT TGO,
A SUBSCRI PTI ON, MEMBERSHI P, ACCOUNT, LOAN, OR COVPARABLE ONGO NG COMVER-
Cl AL RELATI ONSHI P I NVOLVI NG THE ONGO NG PURCHASE OR USE BY THE RECI PI ENT
OF PRODUCTS OR SERVI CES OFFERED BY THE SENDER; OR

(1'V) DELIVERS GOCDS OR SERVICES, |INCLUDING PRODUCT UPDATES OR
UPGRADES, THAT THE RECI PI ENT IS ENTI TLED TO RECEI VE UNDER THE TERMS OF A
TRANSACTI ON THAT THE RECI PI ENT HAS PREVI QUSLY AGREED TO ENTER | NTO W TH
THE SENDER.

4. " CONFI DENTI AL ELECTRONI C MAI L MESSAGE" MEANS AND ELECTRONIC MAIL
MESSACE THAT IS PRI VILEGED DUE TO THE RELATI ONSH P BETWEEN THE SENDER
AND RECI PI ENT AND NOT SUBJECT TO DI SCLOSURE PURSUANT TO THE LAWS OF THI S
STATE W THOUT A WAI VER OF SUCH PRI VI LEGE.

5. "CONTENT" MEANS THE SUBSTANCE OF AN ELECTRONI C MAI L MESSAGE AND ANY
ELECTRONI C DATA ATTACHED TO SUCH ELECTRONIC NMAIL MESSAGE OIHER THAN
HEADER | NFORMATI ON.

6. "ELECTRONI C' MEANS OF OR RELATI NG TO TECHNCLOGY HAVI NG ELECTRI CAL,
DI G TAL, MAGNETI C, W RELESS, OPTI CAL, ELECTROVAGNETIC, OR SIM LAR CAPA-
Bl LI Tl ES.

7. "ELECTRONI C DATA" MEANS ANY DATA, | MAGES, PICTURES, SOUNDS, VI DEQ,
OR WRI TI NG PRCDUCED OR STORED BY ELECTRONI C MEANS AND CAPABLE OF BEING
ACCURATELY REPRCDUCED I N FORMs PERCEPTI BLE BY HUVAN SENSORY CAPABI LI -
TI ES.

8. "ELECTRONI C MAI L ACCOUNT" MEANS AN ACCOUNT, OTHER THAN AN ACCOUNT
PROVI DED BY AN EMPLOYER TO AN EMPLOYEE W THI N THE SCOPE OF EMPLOYMENT,
W TH AN ASSOCI ATED ELECTRONI C MAI L ADDRESS FROM VH CH ELECTRONIC MAIL
MESSAGES MAY BE SENT AND STORED, AND TO WHI CH ELECTRONI C MAI L MESSAGES
MAY BE RECElI VED AND STORED.

9. "ELECTRONI C MAI L ADDRESS' MEANS A DESTI NATI ON, COWMONLY EXPRESSED
AS A STRING OF CHARACTERS, CONSI STI NG OF A UNI QUE USER NAME OR MNAI LBOX
AND A REFERENCE TO AN | NTERNET DOVAI N, WHETHER OR NOTI' DI SPLAYED, TO
VWH CH ELECTRONI C MAI L CAN BE SENT OR DELI VERED.

10. "ELECTRONI C MAI L MESSAGE" MEANS ELECTRONI C DATA THAT |'S TRANSM T-
TED FROM ONE ELECTRONI C MAI L ADDRESS TO ANOCTHER ELECTRONI C MAI L ADDRESS
FOR THE PURPCSE OF COMVUNI CATI ON.

11. "ELECTRONI C MAI L SERVI CE PROVI DER' MEANS A NATURAL PERSON OR ENTI -
TY THAT, IN THE REGJULAR COURSE OF BUSI NESS, OFFERS ELECTRONI C MAI L
ACCOUNTS TO THE GENERAL PUBLI C.

12. "ENTITY" MEANS AN ASSCOCI ATI ON, COVPANY, FILM PARTNERSH P, CCRPG
RATION, LIMTED LIABILITY COWANY, SOLE PROPRI ETORSH P AND ANY OTHER
FORM OF LEGALLY RECOGNI ZED ENTI TY, OTHER THAN STATE OR LOCAL GOVERNMENT.

13. "HEADER | NFORMATI ON' MEANS THE ELECTRONI C DATA PROVI DI NG SOURCE,
DESTI NATI ON, ROUTI NG AND DELI VERY DATE | NFORVATI ON THAT IS ATTACHED TO
AN ELECTRONI C MAI L MESSAGE, | NCLUDI NG THE ORI G NATI NG DOVAI N NAME AND
ORI G NATI NG ELECTRONIC NMAIL ADDRESS AND ANY OTHER | NFORVATI ON THAT
APPEARS I N THE LI NE | DENTI FYI NG OR PURPCORTING TO |DENTIFY, A PERSON
I NI TI ATI NG THE MESSAGE.

14. "1 NDI VI DUAL" MEANS A NATURAL PERSON.

15. "PERSONAL ELECTRONIC MAIL MESSAGE" MEANS AN ELECTRONI C NAI L
MESSACGE THAT IS EI THER SENT FROM ONE | NDI VI DUAL TO ANOTHER | NDI VI DUAL
THAT DCES NOT' | NCLUDE ANY ELEMENTS OF A COWERCI AL ELECTRONI C MAI L
MESSACGE OR A CONFI DENTI AL ELECTRONI C MAI L MESSAGE, REGARDLESS OF WHETHER
THE MESSAGE IS SENT DI RECTLY BY THE SENDER OR FORWARDED BY OR SENT
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THROUGH A SERVI CE THAT OFFERS MEMBERS OR SUBSCRI BES THE OPPORTUNI TY TO
COVMUNI CATE USI NG ELECTRONI C MAI L MESSAGES.

(B) REQUEST FOR A CATALOG OF ELECTRONI C MAI L MESSAGES. THE | NDI VI DUAL
VHO HAS BEEN APPO NTED GUARDI AN FOR AN | NCAPACI TATED PERSON SHALL BE
AUTHORI ZED TO REQUEST A CATALOG OF ELECTRONI C MAI L MESSAGES AND OTHER
| NFORMATI ON PERTAI NI NG TO SUCH | NCAPACI TATED PERSON' S ELECTRONIC MAIL
SERVI CE ACCOUNT WHEN SUCH REQUEST IS NECESSARY OR APPROPRI ATE FOR THE
PROPER MANAGEMENT OF THE | NCAPACI TATED PERSON' S PROPERTY OR FI NANCI AL
AFFAIRS. SUCH A REQUEST SHALL NOT | NCLUDE A REQUEST FOR DI SCLOSURE OF
THE CONTENTS OF ANY ELECTRONI C MAI L MESSAGE | N SUCH ACCOUNT OR ANY OTHER
| NFORMATI ON FOR WHI CH DI SCLOSURE TO ANY PERSON |'S NOT AUTHORI ZED PURSU
ANT TO FEDERAL LAW

(O REQUEST FOR DI SCLOSURE OF THE CONTENT OF COWMERCI AL ELECTRONI C
MAI L MESSAGES. TO THE EXTENT THAT I T IS CONSI STENT WTH THE AUTHORITY
OTHERW SE GRANTED BY THE COURT A GUARDI AN, AFTER RECElI PT AND REVI EW OF
THE CATALOG OF ELECTRONI C MAI L MESSAGES RECEI VED FROM THE | NCAPACI TATED
PERSON S ELECTRONI C MAI L SERVI CE PROVI DER, NMAY COMMENCE A PROCEEDI NG I N
THE COURT WHI CH APPO NTED THE GUARDI AN TO REQUI RE THE DI SCLOSURE OF THE
HEADER AND CONTENT OF SPECI FI C COWERCI AL ELECTRONI C MAI L MESSAGES WHEN
SUCH DI SCLOSURE | S NECESSARY OR APPROPRI ATE FOR THE PROPER MANAGEMENT OF
THE | NCAPACI TATED PERSON' S PROPERTY OR FI NANCI AL AFFAI RS. ANY ORDER OF
THE COURT SHALL NOT AUTHORI ZE THE DI SCLOSURE OF PERSONAL ELECTRONI C MAI L
MESSAGES OR CONFI DENTI AL ELECTRONI C MAI L MESSAGES AND SHALL REQUI RE THE
GUARDI AN TO | NDEMNI FY THE ELECTRONIC MAIL SERVICE PROVIDER FROM ALL
LI ABILITY IN COWLYI NG W TH SUCH ORDER.

(D) PERSONAL ELECTRONI C MAI L MESSAGES AND CONFI DENTI AL ELECTRONI C MAI L
MESSAGES. A GUARDI AN | S NOT AUTHORI ZED TO PETI TI ON THE COURT TO PRAY FOR
AN ORDER REQUI RI NG DI SCLOSURE OF THE CONTENT OF ANY PERSONAL ELECTRONI C
MAI L MESSAGES OR CONFI DENTI AL ELECTRONIC MAIL MESSAGES LISTED IN ANY
CATALOG OF ELECTRONI C MAI L MESSAGES RECEI VED BY SUCH GUARDI AN.

S 7. The surrogate's court procedure act is amended by adding a new
section 2116 to read as foll ows:

S 2116. PROCEEDI NG BY FI DUCI ARY TO COWPEL DI SCLOSURE OF THE CONTENT OF
COMMERCI AL ELECTRONI C MAI L MESSAGES

1. A FIDUCIARY VWHO IS IN RECEIPT OF THE CATALOG OF ELECTRONI C MAI L
MESSAGES FROM AN ELECTRONIC MAIL ACCOUNT HELD BY THE DECEDENT AND
BELI EVES THAT THE CONTENT OF ONE OR MORE OF THE COMVERCI AL ELECTRONI C
MAI L MESSAGES LI STED I N SUCH CATALOG | S NECESSARY FOR THE ADM NI STRATI ON
OF THE ESTATE MAY PRESENT TO THE COURT WHI CH HAS JURI SDI CTION OVER THE
ESTATE A PETI TI ON SHOW NG THE FACTS, | NCLUDI NG THE NECESSI TY FOR DI SCLO
SURE, AND PRAYI NG THAT THE COURT | SSUE AN ORDER DI RECTI NG THE DI SCLOSURE
OF THE CONTENT OF SUCH ELECTRONI C MAI L MESSAGES.

2. |F THE COURT | S SATI SFI ED THAT (A) AN ELECTRONI C MAI L MESSAGE LI ST-
ED IN THE PETITION 1S A COMERCI AL ELECTRONI C MAI L MESSAGE AND NOT A
CONFI DENTI AL ELECTRONIC MAIL MESSAGE OR A PERSONAL ELECTRONIC MAIL
MESSAGE, AND (B) THE DI SCLOSURE OF THE CONTENT OF SUCH COMMERCI AL ELEC-
TRONI C MAI L MESSAGES | S NECESSARY FOR ADM NI STRATI ON OF THE ESTATE, THE
COURT SHALL | SSUE AN ORDER DI RECTI NG THE DI SCLOSURE OF THE HEADER | NFOR-
MATI ON AND CONTENT OF SUCH COWMERCI AL ELECTRONI C MAI L MESSAGE AND | NDEM
NI FYI NG THE ELECTRONI C MAI L SERVI CE PROVI DER FROM ANY LI ABI LI TY | NCURRED
DUE TO SUCH DI SCLOSURE.

3. IF THE COURT FINDS THAT THE PETITION SEEKS DI SCLOSURE OF THE
CONTENT OF ONE OR MORE ELECTRONI C MAI L MESSAGES THAT ARE NOT COMVERCI AL
ELECTRONIC MAIL MESSAGES, THE COURT SHALL EXCLUDE SUCH ELECTRONI C MAI L
MESSAGES FROM | TS ORDER.
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4. THE COURT SHALL REQU RE A BOND NOTW THSTANDI NG THAT THE W.LL
AUTHORI ZED AN EXECUTOR TO SERVE W THOUT BOND.

5. THE TERMS "CATALOG OF ELECTRONI C MAI L MESSAGES, " " COWVERCI AL ELEC
TRONIC MAIL MESSAGES," " CONFI DENTI AL ELECTRONIC  MAIL MESSAGES, "
"CONTENT, " "ELECTRONIC MAIL ACCOUNT," "ELECTRONI C MAI L SERVI CE PROVI D-
ER, " AND "PERSONAL ELECTRONI C MAI L MESSAGES" SHALL HAVE THE SAME MEANI NG
AS | N SECTION 11-1.12 OF THE ESTATES, POAERS AND TRUSTS LAW

S 8. The general business |law is anended by adding a new article 10-C
to read as foll ows:

ARTI CLE 10-C
ELECTRONI C MAI L ACCOUNT SERVI CES
SECTI ON 167. DEFI NI Tl ONS.

167-A. ELECTRONIC MAIL ACCOUNTS; CONSENT TO DI SCLOSURE OF
CONTENT AFTER DEATH.

167-B. CONSENT TO THE DI SCLOSURE OF COMMERCI AL ELECTRONIC MAI L
MESSAGE CONTENT.

167-C. DI SCLOSURE OF ELECTRONI C MAI L MESSAGE CONTENT TO A NOM -
NEE.

167-D. ELECTRONI C MAI L ACCOUNTS; ACCOUNT TERM NATI ON UPON DEATH.

167- E. CONSUMER EDUCATI ON.

S 167. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ACCOUNT HOLDER' MEANS A NATURAL PERSON WHO HAS ENTERED |NTO AN
AGREEMENT W TH AN ELECTRONI C MAI L SERVI CE PROVI DER FOR THE PROVI SI ON OF
AN ELECTRONI C MAI L ACCOUNT.

2. "CATALOG OF ELECTRONI C MAI L MESSAGES' MEANS A LI ST OF EVERY ELEC
TRONI C MAI L MESSAGE RECEI VED BY, SENT FROM AND STORED I N AN ELECTRONI C
MAI L SERVI CE ACCOUNT THAT | NCLUDES THE HEADER | NFORMATI ON FOR EACH ELEC-
TRONI C MAI L MESSAGE ALONG W TH THE CORRESPONDI NG DATE THAT SUCH MESSAGE
WAS SENT OR RECEI VED.

3. "COWERCI AL ELECTRONIC MAIL MESSAGE' MEANS AN ELECTRONI C MAIL
MESSAGE SENT I N THE ORDI NARY COURSE OF BUSI NESS THAT IS NOT A CONFI DEN-
TI AL ELECTRONI C MAI L MESSAGE, AND THAT:

(1) FAC LI TATES, COVPLETES, OR CONFI RM5 A COMMERCI AL TRANSACTI ON THAT
THE RECI PI ENT HAS PREVI OQUSLY AGREED TO ENTER | NTO W TH THE SENDER;

(1'1) PROVI DES WARRANTY | NFORVATI ON, PRODUCT RECALL | NFORMATION, OR
SAFETY OR SECURITY | NFORVATI ON W TH RESPECT TO A COMMERCI AL PRODUCT OR
SERVI CE USED OR PURCHASED BY THE RECI Pl ENT;

(1'1'l) PROVIDES (1) NOTIFI CATI ON CONCERNI NG A CHANGE IN THE TERMS OR
FEATURES CF;

(I'l) NOTIFICATION OF A CHANGE IN THE RECI PI ENT' S STANDI NG OR STATUS
W TH RESPECT TG,

(1'11) AT REGULAR PERI ODI C |NTERVALS, ACCOUNT BALANCE | NFORVATI ON,
Bl LLI NG | NFORMATI ON, OR OTHER TYPE OF ACCOUNT STATEMENT W TH RESPECT TO,
A SUBSCRI PTI ON, MEMBERSHI P, ACCOUNT, LQAN, OR COVPARABLE ONGO NG COMMVER-
Cl AL RELATI ONSHI P | NVOLVI NG THE ONGO NG PURCHASE OR USE BY THE RECI Pl ENT
OF PRODUCTS OR SERVI CES OFFERED BY THE SENDER;, OR

(1V) DELI VERS GOODS OR SERVICES, |INCLUDING PRODUCT UPDATES OR
UPGRADES, THAT THE RECI PI ENT |I'S ENTI TLED TO RECEI VE UNDER THE TERMS OF A
TRANSACTI ON THAT THE RECI Pl ENT HAS PREVI QUSLY AGREED TO ENTER I NTO W TH
THE SENDER.

4. "CONFIDENTI AL ELECTRONIC MAIL MESSAGE" MEANS AN ELECTRONI C MAI L
MESSAGE THAT IS PRI VI LEGED DUE TO THE RELATI ONSHI P BETWEEN THE SENDER
AND RECI PI ENT AND NOT SUBJECT TO DI SCLOSURE PURSUANT TO THE LAWS OF THI S
STATE W THOUT A WAI VER OF SUCH PRI VI LEGE.
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5. "CONTENT" MEANS THE SUBSTANCE OF AN ELECTRONI C MAI L MESSAGE AND ANY
ELECTRONI C DATA ATTACHED TO SUCH ELECTRONIC MAIL MESSAGE OTHER THAN
HEADER | NFORMATI ON.

6. "ELECTRONI C' MEANS OF OR RELATI NG TO TECHNCLOGY HAVI NG ELECTRI CAL,
DI G TAL, MAGNETI C, W RELESS, OPTI CAL, ELECTROVAGNETIC, OR SIM LAR CAPA-
Bl LI TI ES.

7. "ELECTRONI C DATA" MEANS ANY DATA, | MAGES, PICTURES, SOUNDS, VI DEQ,
OR WRI TI NG PRCDUCED OR STORED BY ELECTRONI C MEANS AND CAPABLE OF BEING
ACCURATELY REPRCDUCED I N FORMs PERCEPTI BLE BY HUVAN SENSORY CAPABI LI -
TI ES.

8. "ELECTRONI C MAI L ACCOUNT" MEANS AN ACCOUNT, OTHER THAN AN ACCOUNT
PROVI DED BY AN EMPLOYER TO AN EMPLOYEE W THI N THE SCOPE OF EMPLOYMENT,
W TH AN ASSOCI ATED ELECTRONI C MAI L ADDRESS FROM VH CH ELECTRONIC MAIL
MESSAGES MAY BE SENT AND STORED, AND TO WHI CH ELECTRONI C MAI L MESSAGES
MAY BE RECElI VED AND STORED.

9. "ELECTRONI C MAI L ADDRESS' MEANS A DESTI NATI ON, COWMMONLY EXPRESSED
AS A STRING OF CHARACTERS, CONSI STI NG OF A UNI QUE USER NAME OR MNAI LBOX
AND A REFERENCE TO AN | NTERNET DOVAI N, WHETHER OR NOTI' DI SPLAYED, TO
VWH CH ELECTRONI C MAI L CAN BE SENT OR DELI VERED.

10. "ELECTRONI C MAI L MESSAGE" MEANS ELECTRONI C DATA THAT | S TRANSM T-
TED FROM ONE ELECTRONI C MAI L ADDRESS TO ANOCTHER ELECTRONI C MAI L ADDRESS
FOR THE PURPCSE OF COMVUNI CATI ON.

11. "ELECTRONI C MAI L SERVI CE PROVI DER' MEANS A NATURAL PERSON OR ENTI -
TY THAT, IN THE REGJULAR COURSE OF BUSI NESS, OFFERS ELECTRONI C MAI L
ACCOUNTS TO THE GENERAL PUBLI C.

12. "ENTITY" MEANS AN ASSCOCI ATI ON, COVPANY, FIRM PARTNERSH P, CCRPO
RATION, LIMTED LIABILITY COWANY, SOLE PROPRI ETORSH P AND ANY OTHER
FORM OF LEGALLY RECOGNI ZED ENTI TY, OTHER THAN A STATE OR LOCAL GOVERN-
IVENT.

13. "HEADER | NFORMATI ON' MEANS THE ELECTRONI C DATA PROVI DI NG SOURCE,
DESTI NATI ON, ROUTI NG AND DELI VERY DATE | NFORVATI ON THAT IS ATTACHED TO
AN ELECTRONIC MAIL MESSAGE, | NCLUDI NG THE ORI G NATI NG DOVAI N NAME AND
ORI G NATI NG ELECTRONI C MAI L ADDRESS, AND ANY OTHER | NFORVATI ON THAT
APPEARS |IN THE LINE |[|DENTIFYING OR PURPORTING TO | DENTI FY, A PERSON
I NI TI ATI NG THE MESSAGE.

14. "1 NDI VI DUAL" MEANS A NATURAL PERSON.

15. "PERSONAL ELECTRONIC MAIL MESSAGE" MEANS AN ELECTRONIC NMNAIL
MESSACGE THAT IS ElITHER SENT FROM ONE | NDI VI DUAL TO ANOCTHER | NDI VI DUAL
THAT DOES NOT | NCLUDE ANY ELEMENTS OF A COWERCI AL ELECTRONIC MAIL
MESSACGE OR A CONFI DENTI AL ELECTRONI C MAI L MESSAGE, REGARDLESS OF WHETHER
THE MESSAGE |S SENT DI RECTLY BY THE SENDER OR FORWARDED BY OR SENT
THROUGH A SERVI CE THAT OFFERS MEMBERS OR SUBSCRI BERS THE OPPORTUNI TY TO
COMVUNI CATE USI NG ELECTRONI C MAI L MESSAGES.

S 167-A ELECTRONIC NMAIL ACCOUNTS; CONSENT TO DI SCLOSURE OF CONTENT
AFTER DEATH.

1. CONSENT TO DI SCLOSE. (A) FOR ANY ELECTRONIC MAIL SERVICE ACCOUNT
OPENED AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND S| XTEEN, THE ELECTRONI C
MAIL SERVICE PROVIDER MAY PROVI DE AN ACCOUNT HOLDER RESIDING IN TH S
STATE WTH THE OPTI ON TO NOM NATE AN | NDI VI DUAL TO RECEI VE THE CONTENT
OF THE ELECTRONIC MAIL MESSAGES STORED IN H'S OR HER ELECTRONI C MAI L
SERVI CE ACCOUNT AFTER H'S OR HER DEATH. SUCH AUTHORI ZATION SHALL BE
DEEMED TO BE THE ACCOUNT HOLDER S CONSENT TO THE ELECTRONI C MAI L SERVI CE
PROVIDER S DI SCLOSURE TO THE NOM NEE OF THE CONTENT OF ANY ELECTRONI C
MAI L MESSAGES THAT ARE: (1) STORED I N SUCH ACCOUNT AT THE TIME OF HI'S
OR HER DEATH, | NCLUDI NG ELECTRONI C MAI L MESSAGES THAT HAVE BEEN DELI V-
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ERED BUT ARE UNREAD, AND (I11) ELECTRONIC MAI L MESSAGES THAT ARE DELI V-
ERED TO SUCH ACCOUNT AFTER HI S OR HER DEATH.

(B) FOR ANY ELECTRONIC MAIL SERVICE ACCOUNT OPENED BEFCORE JANUARY
FI RST, TWO THOUSAND SEVENTEEN, THE ELECTRONI C MAI L SERVI CE PROVI DER NAY
PROVIDE AN ACCOUNT HOLDER RESIDING |IN TH S STATE WTH THE OPTION TO
NOM NATE AN | NDI VI DUAL TO RECEI VE THE CONTENT OF THE ELECTRONIC NMNAIL
MESSAGES STORED IN H' S OR HER ELECTRONI C MAI L SERVI CE ACCOUNT AFTER HI S
OR HER DEATH. SUCH AUTHORI ZATI ON SHALL BE DEEMED TO BE THE ACCOUNT
HOLDER S CONSENT TO THE ELECTRONI C MAI L SERVI CE PROVI DERS' DI SCLOSURE TO
THE NOM NEE OF THE CONTENT OF ANY ELECTRI C MAI L MESSAGES THAT ARE: (1)
STORED I N SUCH ACCOUNT AT THE TIME OF HHS OR HER DEATH, | NCLUDI NG ELEC
TRONIC MAIL MESSAGES THAT HAVE BEEN DELI VERED BUT ARE UNREAD, AND (11)
ELECTRONI C MAI L MESSAGES THAT ARE DELI VERED TO SUCH ACCOUNT AFTER HI S OR
HER DEATH.

(© AN ACCOUNT HOLDER SHALL BE DEEMED A RESIDENT OF TH S STATE FOR
PURPOCSES OF THIS SUBDI VISION IF HE OR SHE (1) PROVI DED THE ELECTRONI C
MAI L SERVI CE PROVI DER WTH A Bl LLI NG ADDRESS WTHIN THIS STATE AT THE
TIME HE OR SHE OPENED THE ELECTRONI C MAI L SERVI CE ACCOUNT, OR (I1) IF A
Bl LLI NG ADDRESS WAS NOT' REQUI RED TO OPEN THE ELECTRONIC MNAIL SERVI CE,
PROVI DED AN ADDRESS OR ZI P CODE WTH N THI S STATE TO THE PROVI DER AT THE
TI ME THE ELECTRONI C MAI L SERVI CE ACCOUNT WAS OPENED.

2. NOM NEE CHANGE AND REVOCATION. |IF AN ELECTRONIC MAIL SERVI CE
PROVI DER PROVI DES RESIDENTS OF THI'S STATE WTH THE OPPORTUNITY TO
CONSENT TO DI SCLOSURE PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, SUCH
SERVI CE PROVI DER SHALL ALSO PROVI DE THE ABILITY TO REVOKE A NOM NATI ON
AND TO NOM NATE A DI FFERENT | NDI VI DUAL. | F A NOM NATI ON | S REVOKED AND
ANOTHER | NDI VI DUAL IS NOT NOM NATED, THE CONSENT TO DI SCLOSURE | S DEEMED
TO BE REVCKED. SUCH REVOCATION WLL NOT PROHIBIT THE D SCLOSURE OF
COMVERCI AL ELECTRONI C MAI L PURSUANT TO AN ORDER OF A COURT OF COVPETENT
JURI SDI CTI ON.

3. PRESENTATI ON OF THE OPTI ON TO CONSENT TO DI SCLOSURE. | F AN ELEC
TRONIC NMAIL SERVI CE PROVI DER AFFORDS RESI DENTS OF THI S STATE THE OPPOR-
TUNITY TO AUTHORI ZE DI SCLOSURE PURSUANT TO SUBDIVISION ONE OF TH' S
SECTI ON, SUCH SERVI CE PROVI DER SHALL | NCLUDE THE FOLLOW NG STATEMENTS OF
SUBSTANTI ALLY SI M LAR STATENMENTS;

(A) "IF YOU CHOOSE TO NOM NATE SOVEONE TO RECEI VE YOUR ELECTRONI C MAI L
MESSACES, YOU ARE d VI NG YOUR CONSENT FOR THAT PERSON TO READ ALL OF THE
ELECTRONI C MAIL MESSAGES, | NCLUDING ATTACHVENTS, THAT ARE IN YOUR
ACCOUNT IF YOU D E. "

(B) "YOU MAY CHANGE THE PERSON WHO YOU NAMED AS YOUR NOM NEE AT ANY
TI ME. "

(© "YOU MAY REVOKE YOUR NOM NATI ON OF A PERSON AT ANY TI ME. "

(D) "YOU ARE NOT REQUI RED TO NOM NATE ANYONE. "

S 167-B. CONSENT TO THE DI SCLOSURE OF COMVERCI AL ELECTRONI C MAI L
VESSAGE CONTENT. A PERSON ENGAG NG I'N BUSINESS | N THI S STATE SHALL, UPON
THE DEATH OF AN I NDI VI DUAL RESIDING IN TH S STATE AT THE TIME OF HHS OR
HER DEATH, BE DEEMED TO HAVE G VEN CONSENT TO THE DI SCLOSURE OF THE
CONTENT OF ANY COMVERCI AL ELECTRONI C MAI L MESSAGE SENT BY OR ON BEHALF
OF SUCH PERSON TO SUCH DECEDENT PRIOR TO OR AFTER HI' S OR HER DEATH,
PROVI DED THAT SUCH DI SCLOSURE | S MADE PURSUANT TO SECTION ONE HUNDRED
SIXTY-SEVEN-C OF TH S ARTI CLE OR AN ORDER OF THE COURT THAT HAS JURI S-
DI CTI ON OVER THE DECEDENT' S ESTATE.

S 167-C. DI SCLOSURE OF ELECTRONI C MAI L MESSAGE CONTENT TO A NOM NEE.
PRI OR TO DI SCLOSI NG THE CONTENT OF ELECTRONI C MAI L MESSAGES STORED I N AN
ELECTRONI C MAI L ACCOUNT PURSUANT TO AN ELECTI ON MADE | N ACCORDANCE W TH
SECTI ON ONE HUNDRED SI XTY SEVEN-B OF TH S ARTI CLE, THE ELECTRONIC MAIL
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SERVI CE PROVI DER MAY REQUI RE THE NOM NEE TO PROVIDE (A) PROOF OF H'S OR
HER | DENTI TY, AND (B) PROOF THAT THE ACCOUNT HOLDER |S DECEASED. A
CERTIFIED COPY OF THE ACCOUNT HOLDER S DEATH CERTI FI CATE SHALL CONSTI -
TUTE SUFFI Cl ENT PROOF OF DEATH.

S 167-D. ELECTRONI C MAI L ACCOUNTS; ACCOUNT TERM NATI ON UPON DEATH. 1.
ANY PROVI SION I N AN ELECTRONI C MAI L SERVI CE PROVI DER'S TERM5S OF SERVI CE
OR OTHER CONTRACTUAL AGREEMENT W TH AN ACCOUNT HOLDER WHO WAS A RESI DENT
O TH S STATE AT THE TIME OF H'S OR HER DEATH FOR THE PROVI SI ON OF AN
ELECTRONI C MAI L ACCOUNT THAT CAUSES THE DELETI ON OF ANY ELECTRONIC MAIL
MESSAGES STORED |IN SUCH ACCOUNT UPON THE DEATH OF THE ACCOUNT HOLDER
SHALL BE VO D AS AGAI NST PUBLI C PQOLI CY.

2. UPON NOTI FI CATI ON OF THE DEATH OF AN ACCOUNT HOLDER WHO WAS A RESI -
DENT OF THI S STATE AT THE TIME OF H'S OR HER DEATH, AN ELECTRONIC MAIL
SERVI CE PROVIDER SHALL RETAIN ALL ELECTRONIC MAIL MESSAGES | N SUCH
ACCOUNT FOR A PERIOD OF NO LESS THAN SI X MONTHS FOLLOW NG THE ACCOUNT
HOLDER S DEATH, PROVIDED THAT A LONGER RETENTION PERIOD IS NOT
PRESCRI BED BY THE LAWS AND REGULATI ONS OF THI S STATE, ANOTHER STATE, THE
UNI TED STATES, OR ANOTHER COUNTRY.

S 167-E. CONSUMER EDUCATION. THE CONSUMER PROTECTION DIVISION, IN
CONSULTATION W TH THE DEPARTMENT OF FINANCI AL SERVICES, SHALL POST
| NFORMATI ON ON THE HOVE PAGE OF THE DIVISION' S WEBSI TE REGARDI NG THE
| MPORTANCE OF ENSURING THAT ELECTRONIC MAIL ACCOUNTS CAN BE ACCESSED
AFTER DEATH W THI N SI XTY DAYS OF THE EFFECTIVE DATE OF TH'S ARTICLE.
SUCH | NFORMATI ON SHALL | NCLUDE THE TYPES OF | NFORVATI ON THAT MAY NEED TO
BE OBTAI NED AFTER DEATH, | NCLUDI NG BUT NOT LIM TED TO, ELECTRONI C MAI L
MESSAGES REGARDI NG BANK, UTILITY, OR CREDIT ACCOUNTS, |NSURANCE POQOLI-
Cl ES, AND OTHER TRANSACTI ONS AFFECTI NG AN ESTATE.

S 9. This act shall take effect on the ninetieth day after it shall
have becone a | aw



