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STATE OF NEW YORK

5338
2015- 2016 Regul ar Sessi ons
I N SENATE
May 13, 2015

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to establishing the
pharmaceuti cal cost transparency act of 2015

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be cited and may be known as the "pharnaceu-
tical cost transparency act of 2015".

S 2. The public health law is anended by addi ng a new section 278-a to
read as foll ows:

S 278-A. PRESCRI PTI ON DRUG COST TRANSPARENCY. 1. LEG SLATIVE | NTENT.
A. IT IS THE I NTENT OF THE LEG SLATURE TO MAKE | NFORMATI ON AVAI LABLE TO
THE PUBLI C ABOUT THE COST OF ULTRA- H GH PRI CED PHARVACEUTI CALS, | N ORDER
TO MAKE PHARMACEUTI CAL PRI CI NG AS TRANSPARENT AS THE PRICING IN OTHER
SECTORS OF THE HEALTH CARE | NDUSTRY.

B. THE LEGQ SLATURE FI NDS THAT THERE SHOULD BE ANNUAL COST REPORTI NG ON
THE MOST EXPENSI VE DRUGS THAT WOULD BE OF USE TO POLI CYMAKERS, GOVERN-
MENT ACGENCI ES, AND OTHERS TO UNDERSTAND COSTS FOR THESE | MPORTANT
PRODUCTS.

2. EACH MANUFACTURER OF A PRESCRI PTI ON DRUG MADE AVAI LABLE | N NEW
YORK, THAT HAS A WHOLESALE ACQUI SITION COST OF TEN THOUSAND DOLLARS
($10,000) OR MORE ANNUALLY OR PER COURSE OF TREATMENT, SHALL FILE A
REPORT PURSUANT TO THI S SECTI ON ON THE COSTS FOR EACH QUALI FYI NG DRUG.

3. THE REPORT REQUI RED PURSUANT TO SUBDIVISION TWO OF THI'S SECTION
SHALL | NCLUDE ALL OF THE FOLLOW NG FOR EACH DRUG

A. THE TOTAL COSTS FOR THE PRODUCTI ON OF THE DRUG | NCLUDI NG ALL OF
THE FOLLOW NG

(1) THE TOTAL RESEARCH AND DEVELOPMENT COSTS PAI D BY THE MANUFACTURER,
AND SEPARATELY, THE TOTAL RESEARCH AND DEVELOPMENT COSTS PAID BY ANY
PREDECESSOR | N THE DEVELOPMENT OF THE DRUG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'l) THE TOTAL COSTS OF CLIN CAL TRIALS AND OTHER REGULATORY COSTS
PAI D BY THE MANUFACTURER, AND SEPARATELY, THE TOTAL COSTS OF CLIN CAL
TRIALS AND OTHER REGULATORY COSTS PAI D BY ANY PREDECESSOR | N THE DEVEL-
OPMENT OF THE DRUG

(I'l'l) THE TOTAL COSTS FOR MATERI ALS, MANUFACTURI NG AND ADM NI STRATI ON
ATTRI BUTABLE TO THE DRUG

(1V) THE TOTAL COSTS PAI D BY ANY ENTITY OTHER THAN THE MANUFACTURER OR
PREDECESSOR FOR RESEARCH AND DEVELOPMENT, | NCLUDI NG ANY AMOUNT FROM
FEDERAL, STATE, OR OTHER GOVERNMENTAL PROGRAMS OR ANY FORM OF SUBSI DI ES,
GRANTS, OR OTHER SUPPORT.

(V) ANY OTHER COSTS TO ACQURE THE DRUG |INCLUDING COSTS FOR THE
PURCHASE OF PATENTS, LI CENSING OR ACQUI SI TI ON OF ANY CORPORATE ENTI TY
OMNI NG ANY RI GHTS TO THE DRUG WHI LE | N DEVELOPMENT, OR ALL OF THESE.

(M) THE TOTAL MARKETI NG AND ADVERTI SI NG COSTS FOR THE PROMOTION OF
THE DRUG DI RECTLY TO CONSUMERS, |NCLUDING BUT NOT LIMTED TO COSTS
ASSCCI ATED W TH DI RECT TO CONSUMER COUPONS AND AMOUNT REDEEMED, TOTAL
MARKETI NG AND ADVERTI SING COSTS FOR PROMOTI ON OF THE DRUG DI RECTLY OR
| NDI RECTLY TO PRESCRI BERS, AND ANY OTHER ADVERTI SI NG FOR THE DRUG.

B. A CUMULATI VE ANNUAL HI STORY OF AVERAGE WHOLESALE PRICE AND WHOLE-
SALE ACQUI SI TI ON COST | NCREASES FOR THE DRUG ( EXPRESSED AS PRECENTAGES),
| NCLUDING THE MONTHS EACH | NCREASE | N EACH CATEGORY, AVERAGE WHOLSALE
PRI CE AND WHOLESALE ACQUI SI TI ON COST, TOOK EFFECT.

C. THE TOTAL PROFI T ATTRI BUTABLE TO THE DRUG AS REPRESENTED |N TOTAL
DOLLARS AND REPRESENTED AS A PERCENTACGE OF THE TOTAL COMPANY PROFI TS
THAT WERE DERI VED FROM THE SALE OF THE DRUG

D. THE TOTAL AMOUNT OF FINANCI AL ASSI STANCE THE MANUFACTURER HAS
PROVI DED THROUGH PATI ENT PRESCRI PTI ON ASSI STANCE PROGRAMS, | F AVAI LABLE.

4. ALL OF THE | NFORMATI ON I N SUBDI VI SI ON THREE OF THI S SECTI ON SHALL
BE | TEM ZED AND DOCUMENTED BY THE MANUFACTURER, AND AUDI TED BY A FULLY
| NDEPENDENT THI RD- PARTY AUDI TOR PRI OR TO FI LI NG

5. THE | NFORVATI ON REQUI RED BY THI S SECTI ON SHALL BE FI LED ANNUALLY
W TH THE DEPARTMENT ON A FORM PRESCRI BED BY THE DEPARTMENT AND SHALL BE
SUBM TTED NO LATER THAN MAY FI RST OF EACH YEAR

6. NOTW THSTANDI NG ANY OTHER SECTION OF LAW TO THE CONTRARY, THE
DEPARTMENT SHALL | SSUE A REPORT ANNUALLY TO THE LEG SLATURE OUTLI NI NG
THE | NFORMVATI ON SUBM TTED PURSUANT TO THI S SECTI ON, AND THE DEPARTMENT
SHALL POST THE REPORT PUBLI CLY ON I TS WEBSI TE.

7. THE DEPARTMENT SHALL CONVENE AN ADVI SORY PANEL TO DEVELOP THE FORM
REQU RED BY THIS SECTION. THE PANEL SHALL | NCLUDE, BUT NEED NOT BE
LI M TED TO, REPRESENTATI VES FROM THE PHARMACEUTI CAL | NDUSTRY, HEALTH
CARE SERVI CE PLANS AND | NSURERS, PHARMACY BENEFI T MANAGERS, GOVERNMENTAL
AGENCI ES, CONSUMER ADVOCATES, AND PHYSI Cl ANS.

S 3. This act shall take effect imediately.



