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STATE OF NEW YORK

5321--A
2015- 2016 Regul ar Sessi ons
I N SENATE
May 13, 2015

I ntroduced by Sens. MARCELLI NO, AMEDORE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-

gations and Governnent Operations -- reconmmitted to the Commttee on
I nvestigations and Government Operations in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered

reprinted as anmended and reconmtted to said commttee

AN ACT to anend the tax law, in relation to the authority of counties to
i npose sales and conpensating use taxes pursuant to the authority of
article 29 of such law, and to repeal certain provisions of sections
1210 and 1224 and section 1210-E of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of the opening paragraph of section 1210
of the tax law is REPEALED and a new subparagraph (i) is added to read
as foll ows:

(1) WTH RESPECT TO A CITY OF ONE MLLION OR MORE AND THE FOLLOW NG
COUNTI ES (1) ANY SUCH CI TY HAVI NG A POPULATION OF ONE MLLION OR MORE | S
HEREBY AUTHORI ZED AND EMPOAERED TO ADOPT AND AMEND LOCAL LAWS, ORDI -
NANCES OR RESOLUTI ONS | MPCSI NG SUCH TAXES I N ANY SUCH CI TY, AT THE RATE
OF FOUR AND ONE- HALF PERCENT;

(2) THE FOLLOW NG COUNTI ES THAT | MPOSE TAXES DESCRI BED | N SUBDI VI SI ON
(A) OF TH' S SECTI ON AT THE RATE OF THREE PERCENT AS AUTHORI ZED ABOVE I N
THI'S PARAGRAPH FOR SUCH COUNTIES ARE HEREBY FURTHER AUTHORI ZED AND
EMPONERED TO ADOPT AND AMEND LOCAL LAWS, ORDI NANCES, OR RESOLUTI ONS
| MPOSI NG SUCH TAXES DESCRI BED I N SUBDI VI SION (A) OF THI S SECTI ON AT THE
FOLLOW NG ADDI TI ONAL RATES, | N QUARTER PERCENT | NCREMENTS, WHI CH RATES
ARE ADDI TI ONAL TO THE THREE PERCENT RATE AUTHORI ZED ABOVE I N TH S PARA-
GRAPH, AND, IN THE CASE OF A COUNTY AUTHORI ZED TO | MPCSE MORE THAN ONE
ADDI TI ONAL RATE, ALSO I N ADDI TI ON TO EACH OTHER, FOR EACH SUCH COUNTY,
PROVI DED THAT (A) THE COUNTY OF ROCKLAND MAY | MPOSE ADDI Tl ONAL RATES OF
FI VE- El GHTHS PERCENT AND THREE- El GHTHS PERCENT, I N LI EU OF | MPCSI NG SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ADDI TI ONAL RATE | N QUARTER PERCENT | NCREMENTS; (B) THE COUNTY OF ONTARI O
MAY | MPOSE ADDI TI ONAL RATES OF ONE- El GHTH PERCENT AND THREE- El GHTHS
PERCENT, |IN LIEU OF | MPCSI NG SUCH ADDI TIONAL RATE I N QUARTER PERCENT
| NCREMENTS; (C) THREE- QUARTERS PERCENT OF THE ADDI TI ONAL RATE AUTHORI ZED
TO BE | MPOSED BY THE COUNTY OF NASSAU SHALL BE SUBJECT TO THE LI M TATI ON
SET FORTH I N SECTI ON TWELVE HUNDRED SI XTY-TWO-E OF TH S ARTI CLE:

(1) ONE- QUARTER OF ONE PERCENT - NONE.

(1'l) ONE-HALF OF ONE PERCENT - ONTARI O, SCHENECTADY.

(1'1l) THREE- QUARTERS OF ONE PERCENT - DUTCHESS, ESSEX, LEWS, ORANGE.

(1V) ONE PERCENT - ALBANY, BROOVE, CATTARAUGUS, CAYUGA, CHAUTAUQUA,
CHEMUNG, CHENANGO, CLINTON, COLUMBIA, CORTLAND, DELAWARE, FRANKLI N,
FULTON, CENESEE, GREENE, JEFFERSON, LI VINGSTON, MADI SON, MONROE, MONT-
GOMVERY, NI AGARA, ONONDAGA, ORLEANS, OSWEGO, OTSEGO, PUTNAM  RENSSELAER,
ROCKLAND, SCHOHARI E, SCHUYLER, SENECA, STEUBEN, SUFFCOLK, SULLI VAN,
TI OGA, TOWPKINS, ULSTER, WAYNE, WYOM NG YATES.

ONE AND ONE- QUARTER PERCENT - HERKI MER, NASSAU.

(VI) ONE AND ONE- HALF PERCENT - ALLEGANY.

(M) ONE AND THREE- QUARTERS PERCENT - ERI E, ONEI DA.

S 2. Subparagraph (ii) of the opening paragraph of section 1210 of the
tax |l aw i s REPEALED and a new subparagraph (ii) is added to read as
fol | ows:

(I'l) THE FOLLON NG CI TI ES THAT | MPCSE TAXES DESCRI BED | N SUBDI VI SI ON
(A) OF TH' S SECTI ON AT THE RATE OF ONE AND ONE- HALF PERCENT OR HI GHER AS
AUTHORI ZED ABOVE I N THI S PARAGRAPH FOR SUCH CI TIES ARE HEREBY FURTHER
AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS, ORDI NANCES, OR
RESCLUTI ONS | MPOSI NG SUCH TAXES DESCRIBED IN SUBDIVISION (A) OF TH'S
SECTION AT THE FOLLON NG ADDI TI ONAL RATES, | N QUARTER PERCENT | NCRE-
MENTS, WHI CH RATES ARE ADDI TI ONAL TO THE ONE AND ONE- HALF PERCENT OR
H GHER RATES AUTHORI ZED ABOVE IN TH S PARAGRAPH AND, | N THE CASE OF A
CI TY AUTHORI ZED TO | MPOSE MORE THAN ONE ADDI TI ONAL RATE, ALSO IN ADDI -
TION TO EACH OTHER, FOR EACH SUCH CI TY:

ONE- QUARTER OF ONE PERCENT - NONE.
ONE- HALF OF ONE PERCENT - NONE.
THREE- QUARTERS OF ONE PERCENT - NONE.
ONE PERCENT - MOUNT VERNON;, YONKERS; OSWEGO, FOR THE PERI OD BEGQ N-
NI NG DECEMBER FIRST, TWO THOUSAND S| XTEEN, AND ENDI NG NOVEMBER THI RTI -
ETH, TWO THOUSAND El GHTEEN, NEW ROCHELLE, FOR THE PERI OD BEG NNI NG JANU
ARY FI RST, TWO THOUSAND SEVENTEEN, AND ENDI NG DECEMBER THI RTY- FI RST, TWD
THOUSAND NI NETEEN; WHI TE PLAINS, FOR THE PERI OD BEG NNING SEPTEMBER
FIRST, TWDO THOUSAND SI XTEEN, AND ENDI NG AUGUST THI RTY- FI RST, TWD THOU
SAND El GHTEEN.

(5) ONE AND ONE- QUARTER PERCENT - NONE.
6) ONE AND ONE- HALF PERCENT - NONE.
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A WN -
—

(6)
(7) ONE AND THREE- QUARTERS PERCENT - NONE.
S 3. Subparagraph (iii) of the opening paragraph of section 1210 of
e tax law i s REPEALED and a new subparagraph (iii) is added to read as
'l ows:
(rer) THE MAXIMUM RATE REFERRED TO IN SECTION TWELVE HUNDRED
TVENTY- FOUR OF THI S ARTI CLE SHALL BE CALCULATED W THOUT REFERENCE TO THE
ADDI TI ONAL RATES AUTHORI ZED FOR COUNTI ES, OTHER THAN THE COUNTIES OF
CAYUG, CORTLAND, FULTON, MADI SON, AND OTSEGO | N SUBPARAGRAPH (1) AND
THE CI TIES I N SUBPARAGRAPH (11) OF THI S PARAGRAPH.

S 4. Section 1210 of the tax law is amended by adding a new subdivi-
sion (q) to read as foll ows:

NOTW THSTANDI NG ANY PROVI SION OF THI' S SECTI ON OR ANY OTHER LAW A

COUNTY MAY, BY A MAJORITY VOTE OF I TS GOVERNI NG BODY, PASS A LOCAL LAW

th
fo
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ORDI NANCE OR RESOLUTION TO | MPCSE THE ADDI Tl ONAL RATE OR RATES OF SUCH
SALES AND COVPENSATI NG USE TAXES AUTHORI ZED BY CLAUSE TWO OF SUBPARA-
GRAPH (1) OF THE OPENI NG PARAGRAPH OF THI' S SECTI ON FOR A PERI OD NOT TO
EXCEED TWDO YEARS. ANY SUCH LOCAL LAW ORDI NANCE, OR RESCLUTI ON SHALL
ALSO BE SUBJECT TO THE PROVI SIONS OF SUBDIVISIONS (D) AND (E) OF TH'S
SECTI ON.

S 5. Section 1210-E of the tax |aw i s REPEALED.

S 6. Subdivisions (d), (e), (f), (9), (h), (i), (i), (k), (l), (m,
(n), (o), (p), (a), (r), (t), (u), (v), (W, (x), (y), (z), (z-1), (aa),
(bb), (cc), (dd), (ee), (ff) and (gg) of section 1224 of the tax law are
REPEALED.

S 7. Section 1224 of the tax |law is amended by addi ng four new subdi-
visions (d), (e), (f), and (g) to read as foll ows:

(D) FOR PURPOSES OF THI'S SECTION, THE TERM "PRI OR RI GHT" SHALL MEAN
THE PREFERENTI AL Rl GHT TO | MPOSE ANY TAX DESCRI BED |N SECTIONS TWELVE
HUNDRED TWD AND TWELVE HUNDRED THREE, OR TWELVE HUNDRED TEN AND TWELVE
HUNDRED ELEVEN, OF TH S ARTI CLE AND THEREBY TO PREEMPT SUCH TAX AND TO
PRECLUDE ANOTHER MUNI Cl PAL CORPORATI ON FROM | MPCSI NG OR CONTI NUI NG THE
| MPOSI TI ON OF SUCH TAX TO THE EXTENT THAT SUCH RIGHT |S EXERC SED.
HOWEVER, THE RI GHT OF PREEMPTI ON SHALL ONLY APPLY W TH N THE TERRI TORI AL
LIM TS OF THE TAXI NG JURI SDI CTI ON HAVI NG THE RI GHT OR PREEMPTI ON.

(E) EACH OF THE FOLLONNG COUNTIES AND Cl TIES SHALL HAVE THE SOLE
RI GHT TO | MPOSE THE FOLLOW NG ADDI TI ONAL RATE OF SALES AND COVPENSATI NG
USE TAXES | N EXCESS OF THREE PERCENT THAT SUCH COUNTY OR CI TY |'S AUTHOR-
|ZED TO |MPOSE PURSUANT TO THE AUTHORI TY OF SUBDI VI SI ON (A) OF SECTI ON
TWELVE HUNDRED TEN OF THI'S ARTI CLE. SUCH ADDI TI ONAL RATES OF TAX SHALL
NOT BE SUBJECT TO PREEMPTI ON.

(1) COUNTI ES:

(A) ONE- QUARTER OF ONE PERCENT - NONE.

(B) ONE- HALF OF ONE PERCENT - ONTARI O, SCHENECTADY.

(C) THREE- QUARTERS OF ONE PERCENT - DUTCHESS, ESSEX, LEWS, ORANGE.

(D) ONE PERCENT - ALBANY, BROOVE, CATTARAUGUS, CHAUTAUQUA, CHEMUNG,
CHENANGO, CLINTON, COLUMBI A, DELAWARE, FRANKLIN, GENESEE,  GREENE,
JEFFERSON, LIVINGSTON, MONROE, MONTGOMERY, NI AGARA, ONONDAGA, ORLEANS,
OTSEGO, PUTNAM RENSSELAER, ROCKLAND, SCHOHARI E, SCHUYLER, SENECA, STEU-
BEN, SUFFOLK, SULLIVAN, TIOGA, TOWPKINS, ULSTER WAYNE, WYOM NG VYATES.

(E) ONE AND ONE- QUARTER PERCENT - HERKI MER, NASSAU.

(F) ONE AND ONE- HALF PERCENT - ALLEGANY.

(G ONE AND THREE- QUARTERS PERCENT - ERIE, ONEI DA.

(2) C TIES:

(A) ONE- QUARTER OF ONE PERCENT - NONE.

(B) ONE- HALF OF ONE PERCENT - NONE.

(C) THREE- QUARTERS OF ONE PERCENT - NONE.

(D) ONE PERCENT - MOUNT VERNON, NEW ROCHELLE, WHI TE PLAI NS.

(E) ONE AND ONE- HALF PERCENT - YONKERS.

(F) EACH OF THE FOLLOW NG CI TIES |'S AUTHORI ZED TO PREEMPT THE TAXES
| MPOSED BY THE COUNTY IN WHI CH I T |'S LOCATED PURSUANT TO THE AUTHORI TY
OF SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI'S ARTI CLE, TO THE
EXTENT OF ONE- HALF THE MAXI MUM AGGREGATE RATE AUTHORI ZED UNDER SECTI ON
TWELVE HUNDRED TEN OF THI'S ARTI CLE, | NCLUDI NG THE ADDI TI ONAL RATE THAT
THE COUNTY IN WHICH SUCH CITY IS LOCATED |S AUTHORI ZED TO | MPOSE:
AUBURN, | N CAYUGA COUNTY; CORTLAND, | N CORTLAND COUNTY: GLOVERSVI LLE AND
JOHNSTOMN, |IN FULTON COUNTY; ONEIDA, | N MADI SON COUNTY; ONEONTA, I N
OTSEGO COUNTY. AS OF THE DATE THI S SUBDI VI SI ON TAKES EFFECT, ANY SUCH
PREEMPTI ON BY SUCH A CI TY I N EFFECT ON SUCH DATE SHALL CONTI NUE | N FULL
FORCE AND EFFECT UNTIL THE EFFECTI VE DATE OF A LOCAL LAW ORDI NANCE, OR



Co~NOoOUIT~hWNE

S. 5321--A 4

RESCLUTI ON ADOPTED OR AMENDED BY THE CI TY TO CHANGE SUCH PREEMPTI ON,
PROVI DED SUCH A CI TY'S RATE OF TAX I N EXCESS OF ONE AND ONE- HALF PERCENT
SHALL NOT CONTINUE IN EFFECT | F THE COUNTY INWHCH IT IS LOCATED DOES
NOT EXTEND |TS ADD TIONAL RATE |IN EXCESS OF THREE PERCENT. ANY
PREEMPTI ON BY SUCH A CITY TO TAKE EFFECT UNDER THI'S SUBDI VI SI ON AFTER
THE DATE THI'S SUBDI VI SI ON TAKES EFFECT SHALL BE SUBJECT TO THE NOTI CE
REQUI REMENTS | N SECTI ON TWELVE HUNDRED TWENTY- THREE OF THI S SUBPART AND
TO THE OTHER REQUI REMENTS OF THI S ARTI CLE.

(G NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SECTI ON OR OTHER
LAW | F THE COUNTY OF DUTCHESS, THE COUNTY OF ORANGE OR THE COUNTY OF
ROCKLAND W THDRAWS FROM THE METROPOLI TAN COVWUTER TRANSPORTATI ON
DI STRI CT AND | MPOSES THE ADDI Tl ONAL THREE- El GHTHS PERCENT RATE OF TAX,
THE NET COLLECTI ONS FROM WHI CH THE COUNTY HAS SET ASI DE FOR MASS TRANS-
PORTATI ON PURPCSES, AS AUTHORI ZED BY SUBPARAGRAPH (IV) OF THE OPEN NG
PARAGRAPH OF SECTI ON TWELVE HUNDRED TEN OF THI S ARTI CLE, SUCH ADDI TI ONAL
THREE- El GHTHS PERCENT RATE OF TAX SHALL BE I N ADDI TION TO ANY OTHER
ADDI TI ONAL RATE OF TAX SUCH COUNTY | S AUTHORI ZED TO | MPCSE AND SHALL NOT
BE SUBJECT TO PREEMPTI ON AND SUCH COUNTY SHALL NOT | NCLUDE SUCH ADDI -
TI ONAL THREE- El GHTHS PERCENT RATE OF TAX I N DETERM NI NG | TS ADDI TI ONAL
RATE OF TAX ON THE AREA OF THE COUNTY QUTSIDE ANY CITY IN THE COUNTY
| MPOSI NG TAX FOR PURPCSES OF SUBDI VI SION (D) OF SECTI ON TWELVE HUNDRED
SI XTY-TWO OF TH S ARTI CLE.

S 8. The tax law is anended by adding three new sections 1262-u,
1262-v and 1262-w to read as foll ows:

S 1262-U. ONEI DA COUNTY NET COLLECTI ONS FROM ADDI TI ONAL RATE OF TAX
NET COLLECTI ONS FROM AN ADDI TI ONAL THREE- QUARTERS PERCENT RATE OF ONEI DA
COUNTY' S SALES AND COWPENSATING USE TAXES | MPOSED PURSUANT TO THE
AUTHORI TY OF CLAUSE TWO OF SUBPARAGRAPH (1) OF THE OPENI NG PARAGRAPH OF
SECTI ON TWELVE HUNDRED TEN OF THI S ARTI CLE SHALL NOT BE SUBJECT TO ANY
REVENUE DI STRI BUTI ON AGREEMENT ENTERED | NTO BY THE COUNTY AND THE CI Tl ES
IN THE COUNTY UNDER SUBDI VI SION (C) OF SECTI ON TWELVE HUNDRED SI XTY- TWD
OF TH S PART.

S 1262-V. CLINTON COUNTY NET COLLECTI ONS FROM ADDI Tl ONAL RATE OF TAX
NET COLLECTI ONS FROM ANY ADDI TI ONAL RATE OF SALES AND COVPENSATI NG USE
TAXES CLI NTON COUNTY | MPOSES PURSUANT TO THE AUTHORI TY OF CLAUSE TWO OF
SUBPARAGRAPH (1) OF THE OPENI NG PARAGRAPH OF SECTI ON TWELVE HUNDRED TEN
OF TH S ARTI CLE SHALL BE PAID TO THE COUNTY AND THE COUNTY SHALL SET
ASI DE SUCH NET COLLECTI ONS AND USE THEM SCLELY FOR COUNTY PURPCSES. SUCH
NET COLLECTI ONS SHALL NOT BE SUBJECT TO ANY REVENUE DI STRI BUTI ON AGREE-
MENT ENTERED | NTO BY THE COUNTY AND THE CITY I N THE COUNTY UNDER SUBDI -
VISION (C) OF SECTI ON TWELVE HUNDRED SI XTY-TWO OF THI S PART.

S 1262-W ONTARI O COUNTY NET COLLECTI ONS FROM ADDI TI ONAL RATE OF TAX.
NOTW THSTANDI NG ANY LAW TO THE CONTRARY, AFTER ONTARI O COUNTY ALLOCATES
NET COLLECTIONS FROM | TS ADDI TI ONAL ONE- El GHTH OF ONE PERCENT RATE OF
SALES AND COWVPENSATI NG USE TAXES PURSUANT TO THE AUTHORITY OF SECTION
TWELVE HUNDRED S| XTY- TWO-R OF THI' S PART, AS ADDED BY CHAPTER THI RTY- SEV-
EN OF THE LAWS OF TWO THOUSAND SI X, NET COLLECTI ONS FROM THE COUNTY' S
ADDI TI ONAL THREE- El GHTHS OF ONE PERCENT RATE OF SUCH TAXES SHALL BE SET
ASIDE FOR COUNTY PURPOSES AND SHALL NOT BE SUBJECT TO ANY AGREEMENT
ENTERED | NTO BY THE COUNTY AND THE CI TIES I N THE COUNTY UNDER SUBDI VI -
SION (C OF SECTION TWELVE HUNDRED SI XTY- TWD OR SECTI ON TWELVE HUNDRED
SI XTY-TWO-R OF THI S PART, AS ADDED BY CHAPTER THI RTY- SEVEN OF THE LAWS
OF TWO THOUSAND SI X.

S 9. Section 1262-s of the tax | aw, as anended by chapter 286 of the
| aws of 2015, is anended to read as foll ows:
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S 1262-s. Disposition of net collections fromthe additional one-quar-
ter of one percent rate of sales and conpensating use taxes in the coun-
ty of Herkinmer. Notw thstanding any contrary provision of law, if the
county of Herkimer inposes the additional one-quarter of one percent
rate of sales and conpensating use taxes |IN EXCESS OF FOUR PERCENT
aut hori zed by section twelve hundred [ten-E] TEN of this article [for
all or any portion of the period beginning Decenber first, two thousand
seven and endi ng Novenber thirtieth, two thousand seventeen], the county
shall use all net collections fromsuch additional one-quarter of one
percent rate to pay the county's expenses for the construction of addi-
tional correctional facilities. The net collections from [the] SUCH
additional rate [inposed pursuant to section twelve hundred ten-E] shal
be deposited in a special fund to be created by such county separate and
apart from any other funds and accounts of the county. Any and al
remai ni ng net collections fromsuch additional tax, after the expenses
of such construction are paid, shall be deposited by the county of
Her ki mer in the general fund of such county for any county purpose.

S 10. The tax law is anmended by addi ng a new section 1265 to read as
fol | ows:

S 1265. REFERENCES TO CERTAI N PROVI SI ONS AUTHORI ZI NG ADDI TI ONAL RATES
OR TO EXPI RATI ONS OF A PERI OD. NOTW THSTANDI NG ANY PROVI SION OF LAW TO
THE CONTRARY: ANY REFERENCE | N ANY SECTION OF TH S CHAPTER OR OTHER LAW
OR IN ANY LOCAL LAW ORDI NANCE, OR RESOLUTI ON ADOPTED PURSUANT TO THE
AUTHORI TY OF THI' S ARTI CLE, OR I N ANY AGREEMENT ENTERED | NTO BY A COUNTY
AND ALL THE CITIES IN THAT COUNTY UNDER SUBDI VI SION (C) OF SECTI ON
TWELVE HUNDRED S| XTY- TWO OF THI S PART, TO NET COLLECTIONS OR REVENUES
FROM A TAX | MPOSED BY A COUNTY OR CITY PURSUANT TO THE AUTHORI TY OF A
CLAUSE, OR TO A SUBCLAUSE OF A CLAUSE, OF SUBPARAGRAPH (I) OR (Il) OF
THE OPENING PARAGRAPH OF SECTION TWELVE HUNDRED TEN OF THI S ARTI CLE
REPEALED BY SECTI ON ONE OR TWO OF THE CHAPTER OF THE LAWS OF TWO THOU
SAND S| XTEEN THAT ADDED THI S SECTI ON OR TO SECTI ON TWELVE HUNDRED TEN- E
OF TH S ARTI CLE REPEALED BY SECTI ON FI VE OF SUCH CHAPTER OF THE LAWS OF
TWO THOUSAND SIXTEEN SHALL BE DEEMED TO BE A REFERENCE TO NET
COLLECTI ONS OR REVENUES FROM A TAX | MPCSED BY THAT COUNTY OR CI TY PURSU
ANT TO THE AUTHORI TY OF THE EQUI VALENT PROVISION OF CLAUSE TWO OF
SUBPARAGRAPH (1) OR TO SUBPARAGRAPH (11) OF THE OPENI NG PARAGRAPH OF
SUCH SECTI ON TWELVE HUNDRED TEN AS ADDED BY SUCH SECTION ONE OR TWO OF
SUCH CHAPTER OF THE LAWS OF TWO THOUSAND S| XTEEN

S 11. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined inits operation to the provision
directly involved in the controversy in which such judgnment shall have
been rendered. It it hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provision had
not been included in this act.

S 12. This act shall take effect inmediately.



