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STATE OF NEW YORK

5307
2015- 2016 Regul ar Sessi ons
I N SENATE
May 13, 2015

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting a
manufacturer fromlabeling or advertising a nonwoven di sposabl e prod-
uct for sale as a flushable w thout prior approval

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-t to read as foll ows:

S 391-T. NONWOVEN DI SPOSABLE PRODUCTS. 1. FOR PURPCSES OF TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ADVERTI SED' MEANS REPRESENTATI ON MADE BY STATEMENT, WORD, DESI G\,
DEVI CE, SOUND OR ANY COMBI NATI ON THEREOF | N PRI NT OR BROADCAST MEDI A.

(B) "FLUSHABLE", "SEPTIC SAFE", AND "SEWER SAFE' MEANS W TH REGARD TO
A NONWOVEN DI SPCSABLE PRODUCT, A PRODUCT THAT IS: (1) ABLE TO CLEAR
TO LETS AND PROPERLY MAI NTAI NED DRAI NAGE PIPE SYSTEMS UNDER EXPECTED
PRODUCT USAGE CONDITIONS; (I11) COWPATI BLE W TH WASTEWATER CONVEYANCE,
TREATMENT, REUSE, AND DI SPOSAL SYSTEMS W THOUT CAUSI NG BLOCKAGE, CLOG
G NG OR OTHER OPERATI ONAL PROBLEMS; AND (I111) UNRECOGNI ZABLE IN
EFFLUENT LEAVI NG ON-SI TE AND MUNI Cl PAL WASTEWATER TREATMENT SYSTEMS AND
IN DI GESTED SLUDGE FROM WASTEWATER TREATMENT PLANTS THAT ARE APPLI ED TO
SO L.

(O "LABEL" MEANS THOSE REPRESENTATI ONS MADE THROUGH STATEMENT, WORD,
PI CTURE, DESI GN OR EMBLEM ON A PACKAG NG OF A NONWOVEN DI SPOSABLE PROD-
UCT.

(D) "NONWOVEN DI SPOSABLE PRODUCT" MEANS ANY PRODUCT CONSTRUCTED FROM
NONWOVEN SHEETS THAT | S DESI GNED FOR, MARKETED FOR, OR COVMONLY USED FOR
PERSONAL HYG ENE PURPOSES.

2. NO NONWOVEN DI SPCSABLE PRODUCT FOR SALE I N ANY MUNI Cl PALI TY,
| NCLUDING A CITY WTH A POPULATION OF A MLLION OR MORE, SHALL BE ADVER-
TI SED, PACKAGED OR LABELED AS FLUSHABLE, SEWER SAFE, OR SEPTIC SAFE |IF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH PRODUCT HAS NOT FI RST BEEN APPROVED AS FLUSHABLE BY A THI RD PARTY
ACCORDI NG TO RULES PROMULGATED BY THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON.

3. ANY PERSON WHO VI OLATES THI' S SECTI ON SHALL BE SUBJECT TO A CIVIL
PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS FOR EACH VI OLATI ON.  SUCH
PENALTIES MAY BE RECOVERED | N PROCEEDI NGS BEFORE A DEPARTMENT OF ENVI -
RONVENTAL CONSERVATI ON ENFORCEMENT HEARI NG THROUGH PROSECUTI ON BY THE
BUREAU OF CONSUMER FRAUDS AND PROTECTI ON, OR I N ANY ACTI ON | N ANY COURT
OF APPROPRI ATE JURI SDI CTI ON.

4. NOTHING IN THI S SECTI ON SHALL APPLY TG

(A) A TELEVI SI ON OR RADI O BROADCASTI NG STATI ON, OR TO ANY PUBLI SHER OF
A NEWSPAPER, NMAGAZI NE OR OTHER FORM OF PRI NTED ADVERTI SI NG THAT BROAD-
CASTS, PUBLISHES OR PRINTS AN ADVERTI SEMENT THAT FEATURES A NONWOVEN
DI SPCSABLE PRODUCT PACKAGED OR LABELED AS FLUSHABLE, SEWER SAFE, OR
SEPTI C SAFE; OR

(B) A WHOLESALER OR RETAI LER THAT DI STRI BUTES OR SELLS BUT DOES NOT
PACKAGE OR LABEL A NONWOVEN DI SPOSABLE PRODUCT THAT | S ADVERTI SED, PACK-
AGED, OR LABELED AS FLUSHABLE, SEWER SAFE OR SEPTI C SAFE.

S 2. This act shall take effect on the ninetieth day after it shall
have become a law. Effective i medi ately, the commi ssioner of environ-
nmental conservation shall pronul gate rul es and regul ati ons necessary or
appropriate to carry out the provisions of this act.



