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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
May 12, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be conmtted to the Commttee on Finance -- comttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the state finance law, in relation to requiring state
agencies to pay small businesses within fifteen days of receipt of an
i nvoi ce

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 3 of section 179-f of the state finance
| aw, subdivision 2 as anended and subdi vision 3 as added by chapter 153
of the Iaws of 1984, are amended and a new subdivision 6 1iIs added to
read as foll ows:

2. The required paynent date shall be thirty cal endar days, excl uding
| egal holidays, PROVIDED, HOWNEVER, THAT FOR A SMALL BUSINESS THE
REQUI RED PAYMENT DATE SHALL BE FI FTEEN CALENDAR DAYS, EXCLUDI NG LEGAL
HCOLI DAYS, or in the case of final paynents on highway construction
contracts seventy-five calendar days, excluding |egal holidays, after
recei pt of an invoice for the anbunt of the contract paynment due; except
when:

(a) the state conptroller in the course of his OR HER audit determ nes
that there is reasonabl e cause to believe that paynent may not properly
be due, in whole or in part;

(b) in accordance with specific statutory or contractual provisions,
paynment must be preceded by an inspection period or by an audit to
deternmine the resources applied or used by a contractor in fulfilling
the ternms of the contract;

(c) the necessary state government appropriation required to authorize
paynent has yet to be enacted;

(d) the cash bal ance of the fund or sub-fund from which the paynent is
to be nade is insufficient to finance the paynent;
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(e) a proper invoice nust be exam ned by the federal governnment prior
to paynent;

(f) the goods or property have not been delivered or the services have
not been rendered by the contractor in conpliance with the ternms or
conditions of the contract;

(g) the required paynent date is nodified in accordance with subdivi-
sion three of this section; or

(h) in the case of final paynents on hi ghway construction contracts
t he conmi ssioner of transportation determnes that the contractor has
failed to properly submt the necessary docunents and ot her subm ssions
prescri bed by the contract specifications and requirenents, by the
provi sions of subdivision eight of section thirty-eight of the highway
law, and by all other applicable state and federal |aws in order to
enable the departnent of transportation to process the final paynent
properly and expeditiously.

Any tine taken to satisfy or rectify any of the types of conditions
descri bed in paragraphs (a) through (f) or (h) of this subdivision shal
extend the required paynent date by an equal period of time, PROVIDED
HONEVER, THAT FOR SMALL BUSI NESSES, THE REQUI RED PAYMENT DATE SHALL BE
FI FTEEN CALENDAR DAYS, EXCLUDI NG LEGAL HOLI DAYS, AFTER SUCH CONDI Tl ONS
HAVE BEEN SATI SFI ED OR RECTI FI ED, AND PROVI DED FURTHER THAT ALL REASON
ABLE AND PRACTI CABLE EFFORTS SHALL BE TAKEN TO SATI SFY OR RECTI FY SUCH
CONDI TI ONS AS SOON AS PGCsSI BLE

3. Each state agency shall have fifteen cal endar days after receipt of
an invoice by the state agency at its designated paynent office, OR IN
THE CASE OF AN INvO CE RECEI VED FROM A SMALL BUSI NESS, SEVEN CALENDAR
DAYS, to notify the contractor of (a) defects in the delivered goods,
property, or services, (b) defects in the invoice, or (c) suspected
i mproprieties of any kind; and the existence of such defects or inpro-
prieties shall prevent the commencenent of the tinme period specified in
subdi vision two of this section. When a state agency fails to notify a
contractor of such defects or suspected inproprieties within fifteen
cal endar days, OR SEVEN CALENDAR DAYS IF SUCH CONTRACTOR IS A SMALL
BUSI NESS, of receiving the invoice, the nunber of days allowed for
paynment of the corrected proper invoice will be reduced by the nunber of
days between the fifteenth day, OR SEVENTH DAY | F PAYMENT OF SUCH PROPER
INVOCE IS FOR A SMALL BUSI NESS, and the day that notification was tran-
smtted to the contractor. If the state agency, in such situations,
fails to provide reasonable grounds for its contention that a defect or
i mpropriety exists, the required paynent date shall be calculated from
the date of receipt of an invoice.

6. AS USED IN TH'S SECTION, "SMALL BUSI NESS' SHALL MEAN A BUSI NESS
VHOSE PRI MARY PLACE OF BUSINESS IS | N NEW YORK STATE, HAS A SI GNI FI CANT
BUSI NESS PRESENCE | N THE STATE, |S | NDEPENDENTLY OANED AND OPERATED, NOT
DOM NANT IN I TS FI ELD, AND EMPLOYS NO MORE THAN THREE HUNDRED EMPLOYEES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have become a |law and shall apply only to invoices received
after such date.



