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STATE OF NEW YORK

5241
2015- 2016 Regul ar Sessi ons
I N SENATE
May 8, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedings law, in
relation to the failure to raise the defense of lack of standing in a
nort gage foreclosure action

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1302-a to read as foll ows:

S 1302- A, DEFENSE OF LACK OF STANDI NG NOT WAI VED. NOTW THSTANDI NG THE
PROVI SI ONS OF SUBDI VI SION (E) OF RULE THI RTY- TWO HUNDRED ELEVEN OF THE
ClVIL PRACTICE LAW AND RULES, ANY OBJECTI ON OR DEFENSE BASED ON THE
PLAI NTI FF' S LACK OF STANDI NG I N A FORECLOSURE PROCEEDI NG RELATED TO A
HOVE LOAN, AS DEFINED I N PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF SECTI ON
THI RTEEN HUNDRED FOUR OF THI S ARTI CLE, SHALL NOT BE WAI VED | F A DEFEND-
ANT FAILS TO RAI SE THE OBJECTI ON OR DEFENSE | N A RESPONSI VE PLEADI NG OR
PRE- ANSWER MOTI ON TO DI SM SS. A DEFENDANT MAY NOT RAI SE AN OBJECTION OR
DEFENSE OF LACK OF STANDING FOLLONNG A FORECLOSURE SALE, HOWEVER,
UNLESS THE JUDGMVENT OF FORECLOSURE AND SALE WAS | SSUED UPON DEFENDANT' S
DEFAULT.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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