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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
May 7, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Health -- recommitted to
the Committee on Health in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the public health law, in relation to prohibiting the
use of coupons or use of a "price reduction instrument” to |ower the
price of certain tobacco products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that tobacco
use is a leading cause of preventable premature death in the United
States and the state of New York. Gven the substantial human and
econom ¢ costs associated wth tobacco use, New York state has taken
nuner ous steps to reduce tobacco use anong adults and to prevent minors
fromtaking up cigarette snoking or using other tobacco products. Howev-
er, the legislature finds that the state should take further action to
di scourage adults and young adults from taking up and continuing to
snoke cigarettes, use e-cigarettes, or use other tobacco products.

Despite New York state's laws which prohibit the sale of cigarettes
and e-cigarettes to children under age 18, tobacco wuse anobng young
adults persists. According to recent findings, nine out of ten snokers
first tried cigarettes by age eighteen, and ninety-nine percent first
tried cigarettes by age twenty-six. In addition, a recent report issued
by the Centers for Disease Control and Prevention and the U S. Food and
Drug Admi nistration's Center for Tobacco Products noted that while ciga-
rette use anong high school students has declined, it still is a
substantial share (9.2% of the nbst comonly used tobacco products by
these students. O particular inportance, the report notes that e-cigar-
ette use tripled anong mddle and high school students from 2013-2014
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and that e-cigarette use has surpassed the current use of every other
t obacco product overall.

The legislature finds that the wuse of price reduction pronotions,
especially coupons targeted in mailing, design and marketing to young
adults, results in additional and unwanted incentives for tobacco use.
By encouraging purchase by price reduction, these yout h-di r ect ed
pronotions unquestionably encourage youth use of tobacco products, and
shoul d be di sal | owed.

The | egi sl ature hereby declares that enactnment of this act is neces-
sary to address the persistent availability of |owpriced cigarettes and
tobacco products targeted to young people in New York state. This act
wi |l ban the redenption of coupons and other price reduction instrunents
in the sale of cigarettes and tobacco products to consuners. Such
actions are necessary to discourage the use of tobacco products by youn-
ger people in New York state.

S 2. The public health law is anended by adding a new section
1399-bb-1 to read as foll ows:

S 1399-BB-1. PROH BITION ON THE SALE OF DI SCOUNTED Cl GARETTES AND
TOBACCO PRODUCTS. 1. DEFINITIONS. AS USED IN THI S SECTI ON:

(A) "CIGAR' MEANS ANY ROLL OF TOBACCO FOR SMXKI NG THAT |I'S WRAPPED | N
LEAF TOBACCO OR I N ANY SUBSTANCE CONTAI NI NG TOBACCO, WTH OR W THOUT A
TIP OR MOUTHPI ECE. Cl GAR DOES NOT | NCLUDE A LITTLE Cl GAR AS DEFI NED I N
THI S SECTI ON.

(B) "Cl GARETTE" MEANS ANY ROLL FOR SMOKI NG MADE WHOLLY OR IN PART OF
TOBACCO OR ANY OTHER SUBSTANCE, | RRESPECTI VE OF SI ZE OR SHAPE AND WHETH-
ER OR NOT SUCH TOBACCO OR SUBSTANCE | S FLAVORED, ADULTERATED OR M XED
W TH ANY OTHER | NGREDI ENT, THE WRAPPER OR COVER OF WHICH |S MADE OF
PAPER OR ANY OTHER SUBSTANCE OR MATERI AL BUT IS NOT MADE I N WHOLE OR I N
PART OF TOBACCO.

(C) "ELECTRONI C Cl GARETTE" MEANS AN ELECTRONIC DEVICE THAT DELI VERS
VAPOR FOR | NHALATION. ELECTRONIC Cl GARETTE SHALL | NCLUDE ANY REFI LL,
CARTRI DGE, AND ANY OTHER COVPONENT OF AN ELECTRONI C Cl GARETTE. THE TERM
| NCLUDES ANY SUCH DEVI CE, WHETHER MANUFACTURED, DI STRI BUTED, MARKETED OR
SOLD AS AN E-Cl GARETTE, E-Cl GAR, E-PI PE, E-HOOKAH OR VAPE PEN, OR UNDER
ANY OTHER PRODUCT NAME OR DESCRI PTOR. ELECTRONI C Cl GARETTE SHALL NOT
| NCLUDE ANY PRODUCT APPROVED BY THE FOOD AND DRUG ADM NI STRATION FOR
SALE AS A DRUG OR MEDI CAL DEVI CE.

(D) "LITTLE CIGAR' MEANS ANY ROLL OF TOBACCO FOR SMKI NG THAT IS
VWRAPPED | N LEAF TOBACCO OR | N ANY SUBSTANCE CONTAI NI NG TOBACCO AND THAT
VEEI GHS NO MORE THAN FOUR POUNDS PER THOUSAND OR HAS A CELLULOSE ACETATE
OR OTHER | NTEGRATED FI LTER

(E) "LISTED PRI CE" MEANS THE PRI CE LI STED FOR ClI GARETTES OR TOBACCO
PRODUCTS ON THEI R PACKAGES OR ON ANY RELATED SHELVI NG POSTI NG ADVER-
TI SING OR DI SPLAY AT THE PLACE WHERE THE Cl GARETTES OR TOBACCO PRODUCTS
ARE SOLD OR OFFERED FOR SALE, | NCLUDI NG ALL APPLI CABLE TAXES.

(F) "PERSON' MEANS ANY NATURAL PERSON, CORPORATI ON, PARTNERSHI P, FI RM
ORGANI ZATI ON OR OTHER LEGAL ENTI TY.

(G "PRICE REDUCTION | NSTRUMENT" MEANS ANY COUPQON, VOUCHER, REBATE,
CARD, PAPER, NOTE, FORM  STATEMENT, TICKET, |IMAGE, OR OTHER | SSUE,
VHETHER |IN PAPER, DIATAL, OR ANY OIHER FORM USED FOR COWVMERCI AL
PURPCSES TO RECElI VE AN ARTI CLE, PRODUCT, SERVI CE, OR ACCOVMODATI ON W TH-
OUT CHARGE OR AT A DI SCOUNTED PRI CE.

(H "TOBACCO PRODUCT" MEANS ANY PRODUCT WHI CH CONTAI NS TOBACCO THAT IS
| NTENDED FOR HUMAN CONSUMPTI ON, | NCLUDI NG ANY COVPONENT, PART, OR ACCES-
SORY OF SUCH PRODUCT. TOBACCO PRODUCT SHALL | NCLUDE, BUT NOT BE LIM TED
TO, ANY  Cl GAR, LITTLE C GAR, CHEW NG TOBACCO, PIPE TOBACCO
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RCOLL- YOUR- OAN TOBACCO, SNUS, BI DI, SNUFF, TOBACCO- CONTAI NI NG SHI SHA, OR
DI SSOLVABLE TOBACCO PRODUCT. TOBACCO PRODUCT SHALL NOT | NCLUDE CI GA-
RETTES OR ANY PRODUCT THAT HAS BEEN APPROVED BY THE UNI TED STATES FOOD
AND DRUG ADM NI STRATI ON FOR SALE AS A TOBACCO USE CESSATI ON PRODUCT OR
FOR OTHER MEDI CAL PURPOSES AND THAT | S BEI NG MARKETED AND SOLD SCLELY
FOR SUCH PURPOSES.

2. PROHBITION ON THE SALE OF Cl GARETTES FOR LESS THAN THE LI STED
PRI CE. NO PERSON SHALL:

(A) HONOR OR ACCEPT A COUPON OR OTHER PRI CE REDUCTI ON | NSTRUMENT I N
ANY TRANSACTI ON RELATED TO THE SALE OF Cl GARETTES TO A CONSUMER;

(B) SELL OR OFFER FOR SALE ClIGARETTES TO A CONSUMER THROUGH ANY
MULTI - PACKAGE DI SCOUNT OR OTHERW SE PROVI DE TO A CONSUMER ANY Cl GARETTES
FOR LESS THAN THE LI STED PRI CE | N EXCHANGE FOR THE PURCHASE OF ANY OTHER
Cl GARETTES BY THE CONSUMER,

(© SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE ANY PRODUCT OTHER THAN
Cl GARETTES TO A CONSUMER FOR LESS THAN THE LI STED PRI CE | N EXCHANGE FOR
THE PURCHASER OF Cl GARETTES BY THE CONSUMER; OR

(D) SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE Cl GARETTES TO A CONSUM
ER FOR LESS THAN THE LI STED PRI CE.

3. PROH BI TION ON THE SALE OF TOBACCO PRODUCTS FOR LESS THAN THE LI ST-
ED PRI CE. NO PERSON SHALL:

(A) HONOR OR ACCEPT A COUPON OR OTHER PRI CE REDUCTI ON | NSTRUMENT I N
ANY TRANSACTI ON RELATED TO THE SALE OF TOBACCO PRCDUCTS TO A CONSUMER,

(B) SELL OR OFFER FOR SALE TOBACCO PRODUCTS TO A CONSUMER THROUGH ANY
MULTI - PACKAGE DI SCOUNT OR OTHERW SE PROVI DE TO A CONSUMER ANY TOBACCO
PRODUCT FOR LESS THAN THE LI STED PRI CE | N EXCHANGE FOR THE PURCHASE OF
ANY OTHER TOBACCO PRODUCT BY THE CONSUMER;

(© SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE ANY PRODUCT OTHER THAN
A TOBACCO PRODUCT TO A CONSUMER FOR LESS THAN THE LI STED PRICE I N
EXCHANGE FOR THE PURCHASE OF A TOBACCO PRODUCT BY THE CONSUMER; OR

(D) SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE TOBACCO PRODUCTS TO A
CONSUMER FOR LESS THAN THE LI STED PRI CE.

4. PROH BI' TION ON THE SALE OF ELECTRONI C Cl GARETTES FOR LESS THAN THE
LI STED PRI CE. NO PERSON SHALL:

(A) HONOR OR ACCEPT A COUPON OR OTHER PRI CE REDUCTI ON | NSTRUMENT I N
ANY TRANSACTION RELATED TO THE SALE OF AN ELECTRONI C Cl GARETTE TO A
CONSUMER;

(B) SELL OR OFFER FOR SALE ELECTRONI C Cl GARETTES TO A CONSUMER THROUGH
ANY MULTI - PACKAGE DI SCOUNT OR OTHERW SE PROVI DE TO A CONSUMER ANY TOBAC-
CO PRODUCT FOR LESS THAN THE LI STED PRI CE I N EXCHANGE FOR THE PURCHASE
OF ANY OTHER ELECTRONI C Cl GARETTES BY THE CONSUMER;

(© SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE ANY PRODUCT OTHER THAN
AN ELECTRONI C Cl GARETTE TO A CONSUMER FOR LESS THAN THE LI STED PRICE [N
EXCHANGE FOR THE PURCHASE OF AN ELECTRONI C Cl GARETTE BY THE CONSUMER; OR

(D) SELL, OFFER FOR SALE, OR OTHERW SE PROVI DE ELECTRONI C Cl GARETTES
TO A CONSUMER FOR LESS THAN THE LI STED PRI CE.

5. RULES. THE COW SSIONER OR H'S OR HER DELEGATE SHALL PROMULGATE
ANY RULES AS MAY BE NECESSARY OR DESI RABLE FOR THE PURPOSE OF CARRYI NG
QUT TH' S SECTI ON.

6. ENFORCEMENT AND PENALTI ES. (A) WHENEVER THERE SHALL BE A VI OLATI ON
OF TH'S SECTION, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N
THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK, TO A COURT OR JUSTI CE
HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND
UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND
RESTRAIN THE CONTI NUANCE OF SUCH VI CLATION, AND | F I'T SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I[N
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FACT, VI OLATED THI S SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE COURT OR
JUSTICE, ENJO NING AND RESTRAINING ANY FURTHER VI OLATIONS, W THOUT
REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED
THEREBY. |IN ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOWANCES TO THE
ATTORNEY GENERAL AS PROVIDED I N PARAGRAPH SIX OF SUBDIVISION (A OF
SECTI ON  El GHTY- THREE HUNDRED THREE OF THE Cl VIL PRACTI CE LAW AND RULES,
AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL DETERM NE THAT A
VIOLATION OF TH'S SECTION HAS OCCURRED, THE COURT NMAY | MPCSE A ClVIL
PENALTY I N THE FOLLOW NG AMOUNTS:

(1) UP TO ONE THOUSAND DOLLARS FOR A FIRST VIOLATION WTH N A
FI VE- YEAR PERI OD;

(2) UP TO TWO THOUSAND DOLLARS FOR A SECOND VI OLATION WTHIN A
FI VE- YEAR PERI OD; AND

(3) UP TO FIVE THOUSAND DOLLARS FOR A TH RD VIOLATION WTH N A
FI VE- YEAR PERI OD.

(B) NO PERSON SHALL BE LIABLE UNDER THI S SECTI ON FOR MORE THAN ONE
VI OLATI ON OF ANY OF SUBDI VI SI ONS TWO OR THREE OF THI'S SECTION DURING A
S| NGLE DAY.

(© |IN CONNECTI ON W TH ANY APPLI CATI ON AS DESCRI BED | N PARAGRAPH ( A)
OF THI'S SUBDI VI SI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF
AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPCOENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



