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STATE OF NEW YORK

5170
2015- 2016 Regul ar Sessi ons
I N SENATE
May 6, 2015

Introduced by Sens. HANNON, AMEDORE, MJRPHY, ORTT -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Heal t h

AN ACT to anend the public health Iaw and the insurance law, in relation
to the wuse of abuse-deterrent technol ogy for opioids as a nechani sm
for reducing abuse and di version of opioid drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
3340 to read as foll ows:

S 3340. SUBSTI TUTION OF OPI O DS WTH ABUSE- DETERRENT TECHNOLOGY. 1.
NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON S| XTY- El GHT HUNDRED SI XTEEN- A
OF THE EDUCATI ON LAW NO PHARMACI ST SHALL | NTERCHANGE OR SUBSTI TUTE AN
ABUSE- DETERRENT OPI O D ANALGESI C DRUG PRODUCT, BRAND OR GENERIC, W TH AN
OPl O D ANALCESI C DRUG PRODUCT LACKI NG ABUSE- DETERRENT PROPERTI ES W THOUT
OBTAI NI NG A NEW PRESCRI PTI ON FOR A NON- ABUSE DETERRENT OPI O D DRUG FROM
THE PRESCRI BER. ANY SUBSTI TUTABLE OPI O D DRUG PRODUCT SHALL CONTAIN THE
SAME OPIO D ACTIVE PHARVACEUTI CAL | NGREDI ENT AND THE SAME DRUG RELEASE
CHARACTERI STI CS W TH REGARD TO | MVEDI ATE RELEASE, OR EXTENDED RELEASE
LONG ACTI NG PROPERTIES. A DETERM NATI ON OF | NTERCHANGEABI LI TY BETWEEN
TWO ABUSE- DETERRENT OPI O D ANALGESI C DRUG PRODUCTS SHALL NOT REQUI RE
THAT BOTH PRODUCTS | NCORPORATE THE SAVE METHODS OF ABUSE- DETERRENCE, BUT
THAT THE OPI O D DRUG PRODUCTS HAVE THE SAME LEVEL OF FDA- APPROVED ABUSE
DETERRENCE LABELI NG CLAI MS.

2. DEFINITIONS. AS USED IN THI S SECTI ON:

(A) "OPIOD ANALGESI C DRUG PRODUCT" MEANS A DRUG IN THE OPIO D ANAL-
GESIC DRUG CLASS PRESCRIBED TO TREAT MODERATE TO SEVERE PAI N OR OTHER
CONDI TI ONS, WHETHER | N | MVEDI ATE RELEASE OR EXTENDED RELEASE LONG ACTI NG
FORM AND VWHETHER OR NOT COMBI NED W TH OTHER DRUG SUBSTANCES TO FORM A
SI NGLE DRUG PRODUCT OR OTHER DOSAGE FORM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "ABUSE- DETERRENT OPlI O D ANALCESI C DRUG PRODUCT" MEANS A BRAND OR
GENERI C OPI O D ANALGESI C DRUG PRODUCT APPROVED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATI ON W TH ABUSE- DETERRENCE LABELI NG CLAI M5 | NDI CATING I TS
ABUSE- DETERRENT PROPERTI ES ARE EXPECTED TO DETER OR REDUCE | TS ABUSE.

(© "I NTERCHANGE OR SUBSTI TUTI ON OF AN OPI O D DRUG' MEANS THE SUBSTI -
TUTI ON OF ANY ABUSE- DETERRENT OPI O D DRUG PRODUCT, BRAND OR GENERIC,
W TH AN OPI O D ANALGESI C DRUG LACKI NG ABUSE- DETERRENT PROPERTI ES.

(D) "PHARMACI ST" | NCLUDES ANY PHARVACI ST DI SPENSI NG DRUGS UNDER THE
JURI SDI CTI ON OF THE STATE BOARD OF PHARMACY, | NCLUDING BUT NOT LIMTED
TO, COMMUNI TY PHARMACI STS, PHARMACI STS | N HOSPI TAL- BASED PHARVACI ES WHEN
FI LLI NG PRESCRI PTI ONS FOR | NPATI ENT OR OUTPATI ENT CARE, AND PHARMACI STS
I N MAI L ORDER PHARMACI ES LI CENSED BY THE STATE TO DISTRIBUTE IN THE
STATE.

S 2. The insurance law is anmended by adding a new section 3216-a to
read as foll ows:

S 3216-A. ACCESS TO ABUSE- DETERRENT OPI O D MEDI CATI ONS. (A) AN | NSUR-
ANCE CARRI ER OR HEALTH PLAN SHALL PROVI DE COVERAGE FOR ALL ABUSE- DETER-
RENT OPI O D ANALGESI C DRUG PRODUCTS AS PREFERRED DRUGS ON THEI R FORMUJ
LARY, PREFERRED DRUG LI ST OR OTHER LI STS OF SI M LAR CONSTRUCT.

(1) COST- SHARI NG FOR ABUSE- DETERRENT OPI O D ANALGESIC DRUG PRODUCTS
SHALL NOT EXCEED THE LOWEST COST- SHARI NG LEVEL APPLI ED TO PRESCRI PTI ON
DRUGS.

(2) AN I NCREASE | N PATI ENT COST- SHARI NG OR DI SI NCENTI VES FOR PRESCRI -
BERS OR DI SPENSERS SHALL NOT BE ALLOWED TO ACHI EVE COWPLI ANCE W TH THI S
SECTI ON.

(B) ANY PRI OR- AUTHORI ZATI ON REQUI REMENTS OR OTHER UTI LI ZATI ON  REVI EW
MEASURES FOR OPIO D ANALGESICS, AND ANY SERVI CE DENI ALS MADE PURSUANT
THERETO, SHALL NOT REQUI RE USE OF OPI O D ANALGESI C DRUG PRODUCTS W THOUT
ABUSE- DETERRENT PROPERTIES IN ORDER TO ACCESS ABUSE- DETERRENT OPI QD
ANALGESI C DRUG PRODUCTS.

(© THI'S SECTION SHALL NOT BE CONSTRUED TO PREVENT AN | NSURER OR
HEALTH PLAN FROM APPLYI NG PRI OR- AUTHORI ZATI ON REQUI REMENTS TO ABUSE- DET-
ERRENT OPlI O D ANALGESI C DRUG PRODUCTS, PROVI DED THAT SUCH REQUI REMENTS
ARE APPLI ED TO NON- ABUSE- DETERRENT VERSI ONS OF THAT OPI O D.

(D) DEFINITIONS. AS USED IN THI S SECTI ON:

(1) "OPIAOD ANALGESIC DRUG PRODUCT" MEANS A DRUG IN THE OPI O D ANAL-
GESI C DRUG CLASS PRESCRI BED TO TREAT MODERATE TO SEVERE PAIN OR OTHER
CONDI TI ONS, WHETHER | N | MVEDI ATE RELEASE OR EXTENDED LONG ACTI NG RELEASE
FORM AND WHETHER OR NOT COMBI NED W TH OTHER DRUG SUBSTANCES TO FORM A
SI NGLE DRUG PRODUCT OR OTHER DOSAGE FORM

(2) "ABUSE DETERRENT OPlI O D ANALGESI C DRUG PRODUCT" MEANS A BRAND OR
GENERIC OPIO D ANALGESIC DRUG PRODUCT APPROVED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATI ON W TH ABUSE- DETERRENCE LABELI NG CLAI M5 | NDI CATING I TS
ABUSE- DETERRENT PROPERTI ES ARE EXPECTED TO DETER OR REDUCE | TS ABUSE.

(3) "COST-SHARI NG' MEANS ANY COVERAGE LIM T, COPAYMENT, CO NSURANCE,
DEDUCTI BLE OR OTHER OUT- OF- POCKET PATI ENT EXPENSE REQUI REMENTS.

S 3. This act shall take effect immediately, and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.



