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STATE OF NEW YORK

5086
2015- 2016 Regul ar Sessi ons
I N SENATE
April 30, 2015

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to expedited access
to medi cal marihuana in certain cases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The Legislature hereby
finds and declares it necessary to establish an energency programto
provi de appropriate nedical marihuana for certain patients whose serious
condition i1s progressive and degenerative or for whom delay in the
patient's certified nedical use of mari huana poses a serious risk to the
patient's life or health, and that energency action is needed before the
full medical mari huana program established under title V-A of article 33
of the public health law is inplenented, to protect the life and health
of these patients.

S 2 Section 3360 of the public health law is anmended by adding a new
subdi vision 18 to read as foll ows:

18. "SPECI AL CERTI FI CATI ON' MEANS A SPECI AL CERTI FI CATI ON MADE UNDER
SUBDI VI SI ON SI X OF SECTI ON THI RTY- THREE HUNDRED SI XTY-ONE OF THI' S TI TLE

S 3. Section 3361 of the public health law is anended by adding a new
subdivision 9 to read as foll ows:

9.(A) A CERTIFICATI ON MAY BE A SPECI AL CERTIFICATION I F, I N ADDI TI ON
TO THE OTHER REQUI REMENTS FOR A CERTI FI CATI ON, THE PRACTI TI ONER CERTI -
FIES IN THE CERTIFICATION THAT THE PATIENT'S SERIQUS CONDITION IS
PROGRESSI VE AND DEGENERATI VE OR THAT DELAY IN THE PATIENT'S CERTIFI ED
MEDI CAL USE OF MARI HUANA POSES A SERI QUS RI SK TO THE PATIENT' S LI FE OR
HEALTH.

(B) THE DEPARTMENT SHALL CREATE THE FORM TO BE USED FOR A SPECI AL
CERTI FI CATION AND SHALL MAKE THAT FORM AVAI LABLE TO BE DOANLOADED FROM
THE DEPARTMENT' S WEBSI TE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 3363 of the public health law is anended by adding a new
subdi vision 16 to read as foll ows:

16. THE COW SSIONER SHALL MAKE REGULATIONS FOR SPECI AL CERTI F-
| CATI ONS, WHI CH SHALL | NCLUDE EXPEDI TED PROCEDURES AND WHI CH MAY REQUI RE
THE APPLI CANT TO SUBM T ADDI TI ONAL DOCUMENTATI ON ESTABLI SHI NG THE CLI N-
ICAL BASIS FOR THE SPECIAL CERTIFICATION. |F THE DEPARTMENT HAS NOT
ESTABLI SHED AND MADE AVAI LABLE A FORM FOR A REG STRY APPLICATION OR
RENEWAL APPL| CATI ON AND DETERM NED THE APPLI CATI ON FEE | F ANY, OR ESTAB-
LI SHED AND MADE AVAI LABLE A FORM FOR A REG STRY APPLI CATI ON OR RENEWAL
APPLI CATI ON AND DETERM NED THE APPLI CATION FEE FOR A SPECI AL CERTI F-
| CATION, THEN I N THE CASE OF A SPECI AL CERTI FI CATI ON, A REG STRY APPLI -
CATI ON OR RENEWAL APPLI CATI ON THAT OTHERW SE CONFORMS W TH THE REQUI RE-
MENTS OF THI S SECTI ON SHALL NOT REQUI RE THE USE OF A FORM OR THE PAYMENT
OF AN APPLI CATI ON FEE.

S 5. The public health |aw is anmended by addi ng a new section 3365-a
to read as foll ows:

S 3365-A. EXPEDI TED REG STRATION OF REGQ STERED ORGANI ZATI ONS. 1.
THERE | S HEREBY ESTABLI SHED | N THE DEPARTMENT AN EMERGENCY MEDI CAL MARI -
HUANA ACCESS PROGRAM (REFERRED TO |IN TH S SECTI ON AS THE " PROGRAM')
UNDER THI S SECTI ON. THE PURPOSE OF THE PROGRAM | S TO EXPEDI TE THE AVAI L-
ABI LI TY OF MEDI CAL MARI HUANA TO AVO D SUFFERI NG AND LOSS OF LI FE, DURI NG
THE PERI OD BEFORE FULL | MPLEMENTATION OF AND PRODUCTION UNDER THI'S
TITLE, ESPECIALLY IN THE CASE OF PATI ENTS WHOSE SERI OUS CONDI TION | S
PROGRESSI VE AND DEGENERATIVE OR IS SUCH THAT DELAY IN THE PATIENT' S
MEDI CAL USE OF MARI HUANA POSES A SERI QUS RI SK TO THE PATIENT' S LI FE OR
HEALTH. THE COWM SSI ONER SHALL | MPLEMENT THE PROGRAM AS EXPEDI Tl OQUSLY AS
PRACTI CABLE, | NCLUDI NG BY EMERGENCY REGULATI ON.

2. THE DEPARTMENT SHALL BEG N ACCEPTI NG AND ACTING ON APPLI CATI ONS
UNDER THI'S SECTI ON FOR REG STERED ORGANI ZATI ONS AS SOON AS PRACTI CABLE
AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

3. FOR THE PURPCSES OF THI S SECTI ON, AND FOR SPECI FIED LI M TED TI MES,
THE COW SSIONER MAY WAl VE OR MODI FY THE REQUI REMENTS OF THI S ARTI CLE
RELATI NG TO REG STERED ORGANI ZATI ONS, CONSI STENT W TH THE LEG SLATI VE
| NTENT AND PURPCSE OF THI S TI TLE AND THI S SECTI ON. WHERE AN ENTI TY SEEK-
ING TO BE A REG STERED ORGAN ZATI ON UNDER THE PROGRAM OPERATES IN A
JURI SDI CTI ON OTHER THAN THE STATE OF NEW YORK, UNDER LI CENSURE OR OTHER
GOVERNMVENTAL RECOGNI TION OF THAT JURISDICTION, AND THE LAWS OF THAT
JURI SDI CTI ON ARE ACCEPTABLE TO THE COWM SSI ONER AS CONSI STENT WTH THE
LEG SLATI VE | NTENT AND PURPCSE OF THI S TI TLE AND THI S SECTI ON, THEN THE
COW SSI ONER MAY ACCEPT THAT LICENSURE OR RECOGNITION AS WHOLLY OR
PARTI ALLY SATI SFYI NG THE REQUI REMENTS OF THI S TI TLE, FOR PURPOSES OF THE
REG STRATI ON AND OPERATION OF THE REGQ STERED ORGANI ZATI ON UNDER THE
PROGRAM AND THI' S SECTI ON.

4. | N CONSI DERI NG AN APPLI CATION FOR REG STRATION AS A REG STERED
ORGANI ZATI ON  UNDER THI' S SECTI ON, THE COWM SSI ONER SHALL G VE PREFERENCE
TO THE FOLLOW NG

(A) AN APPLI CANT THAT |I'S CURRENTLY PRODUCI NG OR PROVIDING OR HAS A
H STORY OF PRODUCI NG OR PROVI DI NG MEDI CAL MARI HUANA | N ANOTHER JURI SDI C-
TION IN FULL COWPLI ANCE W TH THE LAWS OF THE JURI SDI CTI ON,

(B) AN APPLI CANT THAT IS ABLE AND QUALI FI ED TO BOTH PRODUCE, DI STRI B-
UTE, AND DI SPENSE MEDI CAL MARI HUANA TO PATI ENTS EXPEDI Tl QUSLY;

(C© AN APPLI CANT THAT PROPOSES A LOCATI ON OR LOCATI ONS FOR DI SPENSI NG
BY THE REG STERED ORGANI ZATION, WHI CH ENSURE, TO THE GREATEST EXTENT
POSSI BLE, THAT CERTI FI ED PATIENTS WTH A SPECI AL CERTI FI CATI ON HAVE
ACCESS TO A REG STERED ORGANI ZATI ON.

5. THE COW SSI ONER MAY MAKE REGULATI ONS UNDER THI S SECTI ON:
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(A) LIMTING REG STERED ORGANI ZATI ONS REG STERED UNDER THI S SECTI ON TO
SERVI NG PATI ENTS W TH SPECI AL CERTI FI CATI ONS;

(B) LIMTING THE ALLOMBLE LEVELS OF CANNABI DI OL AND TETRAHYDROCANNA-
Bl NOL THAT MAY BE CONTAI NED | N MEDI CAL MARI HUANA AUTHORI ZED UNDER THE
PROGRAM BASED ON THERAPEUTI CS AND PATI ENT SAFETY.

6. A REG STERED ORGANI ZATION UNDER THI'S SECTION MAY APPLY UNDER
SECTI ON THI RTY- THREE HUNDRED SI XTY-FIVE OF THIS TITLE TO RECEIVE OR
RENEW REG STRATI ON.

S 6. Section 3369-b of the public health | aw, as added by chapter 90
of the laws of 2014, is anended to read as foll ows:

S 3369-b. Effective date. Registry identification cards or registered
organi zation registrations shall be issued or becone effective no | ater
t han ei ghteen nonths fromsigning or until such tine as the comm ssi oner
and the superintendent of state police certify that this title can be
i mplenmented in accordance wth public health and safety interests,
whi chever event comes later. PRIOR TO MAKING A GENERAL CERTI FI CATI ON
UNDER THI'S SECTIQON, THE COW SSI ONER AND THE SUPERI NTENDENT OF STATE
POLICE MAY MAKE A CERTIFICATION LIMTED TO ACCOMMODATI NG EXPEDI TED
ACCESS FOR PATIENTS WTH SPECI AL CERTIFI CATIONS AND FOR REQ STERED
ORGANI ZATI ONS UNDER THE EMERGENCY MEDI CAL MARI HUANA ACCESS PROGRAM UNDER
SECTI ON THI RTY- THREE HUNDRED SI XTY-FI VE-A OF THI S TI TLE.

S 7. This act shall take effect imediately, provided however, that
the anendnents to title 5-A of article 33 of the public health | aw nade
by sections two through six of this act shall not affect the expiration
and repeal of such title and shall expire and be deened repeal ed there-
with.



