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STATE OF NEW YORK

5035
2015- 2016 Regul ar Sessi ons
I N SENATE
April 29, 2015

I ntroduced by Sens. FELDER, FUNKE -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Finance

AN ACT to anend the executive l|law and the social services law, in
relation to access to court databases for |ocal social services
districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 835 of the executive |aw, as sepa-
rately amended by chapters 14 and 155 of the laws of 2012, is anmended to
read as foll ows:

9. "Qualified agencies"” nmeans courts in the unified court system the
adm nistrative board of the judicial conference, probation departnents,
sheriffs' offices, district attorneys' offices, the state departnment of
corrections and community supervision, the departnent of correction of
any municipality, the financial frauds and consumer protection unit of
the state departnment of financial services, the office of professiona
nmedi cal conduct of the state departnment of health for the purposes of
section two hundred thirty of the public health Iaw, the [child protec-
tive services unit of a] l|ocal social services district when [conducting
an investigation pursuant to subdivision six of section four hundred
twenty-four of the social services |law] ACTING WTHI N THE SCOPE OF I TS
DUTI ES PURSUANT TO THE SOCI AL SERVI CES LAW OR THE FAM LY COURT ACT, the
of fice of Medicaid inspector general, the tenporary state comm ssion of
i nvestigation, police forces and departnments having responsibility for
enforcenent of the general crimnal Ilaws of the state, the Onondaga
County Center for Forensic Sciences Laboratory when acting wthin the
scope of its law enforcenent duties and the division of forensic
services of the Nassau county nmedical examner's office when acting
within the scope of its |aw enforcenent duties.

S 2. Subdivision 6 of section 398 of the social services lawis
anmended by addi ng a new paragraph (q) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04646- 01-5



Co~NOoOUIT~hWNE

S. 5035 2

(Q | NVESTI GATE THE CRI M NAL BACKGROUND OF ANY PERSON OF OR OVER THE
AGE OF El GHTEEN WHO RESI DES OR | S PROPOSED TO RESIDE WTH OR I N THE SAME
HOME AS A CH LD WHO IS THE SUBJECT OF A COURT PROCEEDI NG PURSUANT TO
ARTI CLE THREE, SI X, SEVEN, TEN, TEN-A OR TEN-C OF THE FAM LY COURT ACT.
FOR THE PURPOSE OF THESE | NVESTI GATI ONS, AND SUBJECT TO THE RULES AND
REGULATI ONS OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES, LOCAL SOCI AL
SERVI CES DI STRICTS MAY, ACTI NG THROUGH PERSONS SPECI FI CALLY DESI GNATED
BY THE COW SSI ONER OF THE LOCAL SOCI AL SERVICES DI STRICT, ACCESS AND
RECEI VE RECORDS MAI NTAI NED BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON ElI GHT HUNDRED THI RTY- SEVEN OF THE
EXECUTI VE LAW

S 3. Paragraph (b) of subdivision 6 of section 424 of the socia
services |aw, as anended by chapter 602 of the |laws of 2008, is amended
to read as foll ows:

(b) subject to rules and regulations of the division of «crimna
justice services, a manager of the child protective services unit, or a
person with |aw enforcenment background who is specifically designated by
the conmi ssioner of the |local social services district for this purpose,
shall have access to [conviction] records maintained by state |aw
enforcenent agencies pertaining to persons of or over the age of eigh-
teen years who (1) are currently residing in the residence of any child
who is alleged to be or suspected of being abused, maltreated, or
negl ected or WHO I S PROPOSED TO LIVE WTH SUCH CH LD, OR (2) are naned
in any report of suspected or alleged child abuse, maltreatnent, or
negl ect; provided that nothing in this subdivision shall be construed to
contradict or nodify section one thousand forty-six of the famly court
act. Any crimnal history record provided by the division of crimna
justice services, and any sunmary of the <crimnal history record
provided by the office of <children and famly services to the child
protective services unit of a |local social services district pursuant to
thi s subdivision, shall be kept confidential and shall not be nade
avai l able for public inspection. Child protective services units shal
not indicate a report solely based upon the existence of a conviction
record;

S 4. This act shall take effect imediately.



