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STATE OF NEW YORK

4973
2015- 2016 Regul ar Sessi ons
I N SENATE
April 27, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nmental hygiene law, in relation to authorizing th
release of certain records of deceased residents of nental healt
facilities to famly nenbers upon witten request

e
h

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7.09 of the nmental hygiene |law is anended by addi ng
a new subdivision (k) to read as foll ows:

(K) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ONS 33.13 AND 33.16 OF TH' S
CHAPTER, THE COW SSIONER SHALL PROMULGATE REGULATI ONS GOVERNI NG THE
RELEASE OF CERTAIN RECORDS PERTAINING TO A DECEASED | NDIVIDUAL WHO
RESIDED IN A FACILITY OPERATED OR CERTI FI ED BY THE OFFI CE. THE REGUJ
LATI ONS SHALL SPECI FY WHI CH | NFORVATI ON SHALL BE RELEASED AND SHALL
| NCLUDE SUCH RECORDS AS THE |INDIVIDUAL'S NAME; DATES OF ADM SSI ON,
DI SCHARGE, BI RTH AND DEATH, CAUSE OF DEATH, TREATMENT AND SERVI CES
PROVI DED; EMPLOYMENT; AND RESIDENTIAL HI STORY. SUCH RECORDS MAY BE
PROVI DED TO FAM LY MEMBERS UPON WRI TTEN REQUEST. THE COWM SSI ONER SHALL
NOT AUTHORI ZE THE RELEASE OF SUCH RECORDS WHERE THE DECEASED | NDI VI DUAL
HAD PREVI QUSLY OBJECTED TO THE RELEASE OF HHS OR HER RECORDS AND SUCH
OBJECTION WAS IN WRITING OR OTHERW SE DOCUMENTED I N THE | NDI VI DUAL"' S
SERVI CES PLAN AND HAD NOT BEEN W THDRAWN. | N THE CASE OF AN | NDI VI DUAL
VWHO LACKED CAPACITY TO CONSENT TO THE RELEASE OF H' S OR HER RECORDS, A
QUALI FI ED PERSON AS DEFI NED I N PARAGRAPH SIX OF SUBDIVISION (A OF
SECTI ON 33.16 OF THI S CHAPTER MAY OBJECT TO SUCH RELEASE.

S 2. Subdivision (c) of section 33.13 of the nental hygiene lawis
anended by addi ng a new paragraph 17 to read as foll ows:

17. UPON WRI TTEN REQUEST BY THE PHYSICIAN OF A FAMLY MEMBER OF AN
| NDI VI DUAL, WHO HAS A DEMONSTRABLE MEDI CAL NEED FOR SUCH | NFORMATI ON AS
I T IS RELEVANT TO THE FAM LY MEMBER S OAWN HEALTH CARE. THE COWM SSI ONER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PROMULGATE REGULATIONS TO DEFINE FAMLY MEMBER FOR PURPOSES OF
THI S SECTI ON.

S 3. This act shall take effect imediately; provided that section one
of this act shall take effect on the one hundred eightieth day after it
shal | have becone a | aw



