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STATE OF NEW YORK

4955
2015- 2016 Regul ar Sessi ons
I N SENATE
April 24, 2015

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil rights law, in relation to the right to call
for police and emergency assistance and providing victimprotections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 9 and sections 90 and 91 of the civil rights I|aw,
as renunbered by chapter 310 of the |aws of 1962, are renunbered article
10 and sections 100 and 101, and a new article 9 is added to read as
fol | ows:

ARTI CLE 9
RI GHT TO CALL POLI CE AND EMERGENCY
ASS| STANCE/ VI CTI M PROTECTI ONS
SECTI ON 90. LEQ SLATI VE FI NDI NGS.

91. RIGHT TO CALL FOR POLI CE AND EMERGENCY ASSI STANCE; VICTIM
PROTECTI ONS.

92. PROTECTIONS NOT APPLI CABLE TO BREACHES OF LEASE, ILLICIT
ACTI VI TIES OR OTHER VI OLATI ONS OF LAW

93. RIGHT OF PROPERTY OMNERS TO BE FREE OF PENALTY FOR RESPECT-
ING THE RIGHTS OF AN OCCUPANT TO REQUEST PCLI CE OR EMER-
GENCY ASSI STANCE.

94. LIM TATION ON RI GHT TO REQUEST POLI CE OR EMERGENCY ASSI ST-
ANCE PROCHI BI TED.

95. DEFENSES.

96. REMOVAL OF THE PERPETRATOR OF VIOLENCE WH LE ASSURI NG
CONTI NUED OCCUPANCY BY VI CTI M

97. REMEDI ES.

98. GUI DANCE AUTHORI ZED.

S 90. LEGQ SLATI VE FI NDI NGS. NO VI CTI M OF DOVESTI C VI OLENCE, OR OTHER
PERSON THREATENED W TH VI OLENCE OR | N JEOPARDY OF HARM SHOULD FAIL TO
ACCESS POLI CE OR EMERGENCY ASSI STANCE WHEN NEEDED BECAUSE OF THE FEAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAT DO NG SO MAY RESULT IN LCSI NG THEI R HOUSI NG THROUGH EVI CTI ON OR
OTHER ACTI ONS TO REMOVE THEM FROM THE PROPERTY. SOVE LOCAL LAWS OR POLI -
Cl ES HAVE THE EFFECT OF TREATI NG SUCH REQUESTS FOR POLI CE OR EMERGENCY
AID AS A DISTURBANCE CONSTITUTING A "PUBLIC NU SANCE" OR OTHERW SE
TREATI NG THE | NDI VI DUAL FACED W TH THE VI OLENCE AND I N NEED OF ASS| ST-
ANCE AS AN UNDESI RABLE TENANT OR UNDESI RABLE | NFLUENCE ON THE NEI GHBOR-
HOOD BASED UPON A CALL FOR HELP TO THEIR HOMVE. LEG SLATION IS NEEDED TO
ASSURE THAT WVICTI M5 OF VI OLENCE OR THREATS OF HARM OR VI OLENCE ARE NOT
PENALI ZED | N RELATI ON TO ANY LAW ENFORCEMENT ACTIVITY AND | NTERVENTI ON
NECESSARY TO ADDRESS OFFENDER ACCOUNTABI LI TY AND VI CTI M SAFETY.

MUNI CI PALI TI ES THROUGHOUT THE STATE HAVE | NCREASI NGLY BEGUN TO ADOPT
LOCAL LAWS AND ORDI NANCES TO ADDRESS PUBLI C NUI SANCES OR OIHER | NTRU-
SIONS ON THE QUI ET ENJOYMENT OF THEI R RESI DENTS AND COVMUNI TI ES. DESPI TE
THEIR |INTENT TO AID COWUN TIES, OVERLY BROAD ORDI NANCES HAVE | NSTEAD
HAD A HARMFUL CHI LLI NG EFFECT DETERRI NG VI CTIMS OF VIOLENCE AND CRI ME
FROM ACCESSI NG POLI CE ASSI STANCE AND HAVE JEOPARDI ZED PUBLI C SAFETY.
G VEN THE NEGATI VE | MPACT THAT CERTAI N PROVI SIONS HAVE ON THE COVWMUNI TY
AT LARGE, AND TO VICTI Ms OF CRI ME | N PARTI CULAR, REMEDI AL LEGQ SLATION I S
NECESSARY THAT WLL BOIH PROTECT THE RI GHTS OF DOVESTI C VI OLENCE AND
CRI ME VI CTI M5 TO ACCESS ESSENTI AL POLI CE ASSI STANCE, AS WELL AS PRESERVE
THE LOCALITY' S RI GHT TO ADDRESS CONDUCT THAT MAY UNDERM NE THE COVMUNI -
TY' S SAFETY OR | NTEGRI TY.

THE LEG SLATURE THEREFORE FINDS THAT IT IS DESI RABLE TO CLARI FY THE
LAWIN TH' S AREA I N ORDER TO PROTECT WOVEN AND OTHERS FROM VI OLENCE AND
CRI ME.

THE LEG SLATURE FURTHER FINDS THAT THERE IS A NEED TO ASSURE THAT
VI CTI MS OF VI OLENCE, | NCLUDI NG PERSONS THREATENED W TH HARM OR VI OLENCE,
HAVE A CLEAR RI GHT TO ACCESS ASSI STANCE TO PROTECT PERSONAL OR PUBLIC
SAFETY.

THE LEG SLATURE FINALLY FINDS THAT CLARI FI CATION IN THI S AREA W LL
ADVANCE THE STATE' S | NTEREST | N STOPPI NG CRI ME AND FURTHER THE AIMs OF
PENAL LAWS THAT DEPEND ON CI TI ZENS TO REPORT | NCI DENTS OF CRI ME TO LAW
ENFORCEMENT.

WTH TH' S REMEDI AL LEG SLATI ON THE LEG SLATURE SPECI FI CALLY | NTENDS
THAT THE COVERAGE OF THI S ARTI CLE | NCLUDES, BUT IS NOT LIMTED TO, LAWS
OR ORDI NANCES THAT USE ANY FORM OF CUMJLATIVE PO NI SYSTEM FOR THE
PURPOSE OF | DENTI FYlI NG ANY PERSONS OR PROPERTI ES WHO OR VWH CH WOULD BE
SUBJECT TO MUNI Cl PAL ENFORCEMENT ACTI ON.

S 91. RGHT TO CALL FOR POLICE AND EMERGENCY ASS|I STANCE, VICTIM
PROTECTI ONS. 1. ANY PERSON VHO | S A VI CTI M OF DOVESTI C VI OLENCE, AS
DEFI NED | N SECTI ON FOUR HUNDRED FI FTY- NI NE- A OF THE SOCI AL SERVI CES LAW
OR WHO OTHERW SE BELI EVES HE OR SHE I S I N NEED OF POLICE OR EMERGENCY
ASSI STANCE HAS THE RIGHT TO REQUEST SUCH ASSI STANCE AND TO BE FREE OF
ANY DI RECT OR | NDI RECT PENALTY OR REPRI SAL FOR ACCESSI NG ASSI STANCE, OR
BECAUSE HE OR SHE RESI DES AT A PROPERTY WHERE DQOVESTI C VI OLENCE OR OTHER
LAW ENFORCEMENT ACTIVITY OCCURRED. OIHER THAN AS PROVI DED | N SECTI ON
NI NETY-TWO OF THI'S ARTI CLE, NO VI CTI M OF CONDUCT WHI CH HAS BEEN USED AS
THE GROUNDS FOR THE APPLI CATI ON OF A LOCAL LAW OR ORDI NANCE ESTABLI SHED
FOR THE PURPCSE OF REGULATI NG NU SANCES SHALL BE DI RECTLY OR | NDI RECTLY
PENAL| ZED, OR OTHERW SE SUBJECT TO REPRI SAL BY APPLI CATI ON OF SUCH LOCAL
LAW I NCLUDING BY TERM NATION OR REFUSAL TO RENEW A TENANCY OR BY
EVI CTI ON.

2. NO RESI DENTI AL OCCUPANT SHALL BE REQUIRED, EITHER ORALLY OR IN
WRITING TO WAIVE R GHTS UNDER THI' S ARTI CLE, AND ANY SUCH WAI VER SHALL
BE VO D AND UNENFORCEABLE.
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S 92. PROTECTI ONS NOT APPLI CABLE TO BREACHES OF LEASE, ILLICIT ACTI V-
I TTES OR OTHER VI OLATIONS OF LAW THE PROTECTIONS OF TH S ARTI CLE SHALL
NOT BE DEEMED TO PROHI BIT A MUNI Cl PALI TY FROM ENFORCI NG AN ORDI NANCE OR
LOCAL LAW NOR RESTRI CT A LANDLORD FROM TERM NATI NG, EVI CTI NG OR REFUS-
ING TO RENEW A TENANCY, VWHEN SUCH ACTI ON | S PREM SED UPON GROUNDS OTHER
THAN ACCESS OF POLI CE OR EMERGENCY ASSI STANCE OR IS OIHERW SE PREM SED
ON CONDUCT UNRELATED TO THE RESI DENTI AL OCCUPANT' S STATUS AS A TARGET OR
VI CTI'M OF VI OLENCE OR HARM

S 93. R GHT OF PROPERTY OMNERS TO BE FREE OF PENALTY FOR RESPECTI NG
THE RI GHTS OF AN OCCUPANT TO REQUEST POLI CE OR EMERGENCY ASSI STANCE. NO
LANDLORD OR OTHER PROPERTY OMER SHALL BE SUBJECT TO FINES OR LGSS OF
PERMTS OR LICENSES BY A MINC PALITY FOR FAILING TO TAKE STEPS TO
REMOVE AN OCCUPANT WHO HAS EXERCI SED RI GHTS UNDER THI S ARTI CLE.

S 94. LIMTATION ON RIGHT TO REQUEST POLI CE OR EMERGENCY ASS| STANCE
PRCHI BI TED. A MUNI Cl PALI TY, MJUNI Cl PAL AUTHORI TY, LANDLORD OR PROPERTY
OMER SHALL NOT PROHI BI' T, RESTRI CT, PENALIZE OR I N ANY OTHER WAY DI RECT-
LY OR I NDI RECTLY LIM T ANY PERSON S EXERCI SE OF Rl GHTS UNDER THI S ARTI -
CLE. THE PROTECTIONS OF THI' S PROH BI TI ON SHALL EXTEND TO ANY RESI DENTI AL
OCCUPANT UPON WHOSE BEHALF A THI RD PARTY HAS CALLED FOR POLI CE OR EMER-
GENCY ASSI STANCE.

S 95. DEFENSES. 1. |IT IS A DEFENSE TO ANY JUDI Cl AL OR ADM NI STRATI VE
ACTION OR PROCEEDI NG TAKEN BY ANY MUNI Cl PALI TY OR MJUNI Cl PAL AUTHORI TY
ENFORCI NG ANY LOCAL LAW OR ORDI NANCE THAT THE ENFORCEMENT ACTI ON DI RECT-
LY OR I NDI RECTLY PENALI ZES A RESI DENTI AL OCCUPANT OR PROPERTY OMNER FOR
THE EXERCISE OF RIGHTS UNDER THI S ARTICLE. PRIOR TO | NI TI ATI ON OF ANY
SUCH ENFORCEMENT ACTI ON OR PROCEEDI NG ALL PARTIES AND ANY RESI DENTI AL
OCCUPANT THAT NMAY BE SO | MPACTED SHALL BE @ VEN WRI TTEN NOTI CE BY THE
MUNI Cl PALI TY OF THE PROTECTI ONS OF THI S ARTI CLE AND SHALL HAVE THE RI GHT
TO BE HEARD I N THE ACTI ON OR PRCCEEDI NG TO ADVANCE THE DEFENSES PROVI DED
BY TH S ARTI CLE.

2. IT 1S A DEFENSE | N ANY ACTI ON OR PROCEEDI NG BY A LANDLORD CR OTHER
OMER OF REAL PROPERTY TO REGAI N PCSSESSI ON OF THAT PROPERTY THAT THE
ACTI ON OR PROCEEDI NG DI RECTLY OR | NDI RECTLY PENALIZES A RESI DENTI AL
OCCUPANT FOR THE EXERCI SE OF RI GHTS UNDER THI S ARTI CLE.  ANY RESI DENTI AL
OCCUPANT WHOSE RIGHT TO CONTI NUED OCCUPANCY MAY BE | MPACTED BY THE
OQUTCOVE SHALL BE G VEN NOTI CE OF THE ACTI ON OR PROCEEDI NG BY THE PARTY
I NI TIATING THE ACTI ON OR PROCEEDI NG AND SHALL HAVE THE RI GHT TO APPEAR
AS A NECESSARY PARTY I N ACCORDANCE WTH THE PROVISIONS OF THE dWVIL
PRACTI CE LAW AND RULES AND THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW
I N ORDER TO ADVANCE THE DEFENSES PROVI DED BY THI S ARTI CLE.

S 96. REMOVAL OF THE PERPETRATOR OF VI OLENCE VHI LE ASSURI NG CONTI NUED
OCCUPANCY BY VICTIM  ACTI ONS | NCLUDI NG TERM NATI ON, EVI CTI ON OR REFUSAL
TO RENEW A LEASEHOLD | NTEREST OR TERM NATI ON OF ANY OTHER FORM OF LAWFUL
OCCUPANCY THROUGH A JUDI CI AL PROCEEDI NG MAY BE CARRI ED OQUT AGAI NST THE
PERPETRATOR OF SUCH VI OLENCE OR HARM  NOTW THSTANDI NG THE TERM5 OF AN
EXI STI NG LEASE, WRI TTEN OR ORAL, OR OTHER FORM OF OCCUPANCY AGREEMENT,
ANY PERSON W TH RI GHTS DESCRI BED I N SECTI ON NI NETY-ONE OF TH S ARTI CLE
SHALL HAVE THE RI GHT TO CONTI NUE | N OCCUPANCY, AND THE COURT MAY SO
ORDER, FOR A TERM EQUI VALENT TO THE BALANCE OF THE ORI G NAL TERM AND
UNDER THE SAME TERMS AND CONDI TI ONS AS PROVI DED I N THE ORI G NAL LEASE OR
OCCUPANCY AGREEMENT.

S 97. REMEDI ES. ANY PERSON OR ENTITY AGGERI EVED BY A VI OLATION OF THE
PROTECTI ONS CREATED BY TH' S ARTICLE SHALL HAVE THE RI GHT TO BRI NG AN
ACTI ON OR SPECI AL PROCEEDI NG | N A COURT OF APPRCPRI ATE JURISDICTION TO
SEEK DAMAGES AND/ OR DECLARATORY AND | NJUNCTI VE RELI EF W TH RESPECT TO
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SUCH VI OLATI ON. A PREVAI LI NG PLAI NTI FF MAY BE ENTI TLED TO AN AWARD OF
COSTS AND ATTORNEY' S FEES.

S 98. GU DANCE AUTHORI ZED. THE NEW YORK STATE OFFICE FOR THE
PREVENTI ON OF DOVESTI C VIOLENCE AND THE DIVISION OF CRIMNAL JUSTI CE
SERVI CES, UPON CONSULTATION W TH THE OTHER, ARE JO NTLY AUTHORI ZED TO
PROVI DE GUI DANCE W TH RESPECT TO DRAFTI NG OF LOCAL NU SANCE ORDI NANCES
AND EVALUATION OF THEIR | MPACT ON ACCESS TO POLICE AND EMERGENCY
SERVI CES.

S 2. This act shall take effect immediately and shall apply to all
pendi ng actions and proceedi ngs.



