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STATE OF NEW YORK

4935--A
2015- 2016 Regul ar Sessi ons
I N SENATE
April 24, 2015

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anmend the public health law, in relation to authorizing ener-
gency allergy treatnment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "Emergency
Al'l ergy Treatnent Act."

S 2. The public health law is anended by adding a new article 30-D to
read as foll ows:

ARTI CLE 30-D
EVMERGENCY ALLERGY TREATMENT
SECTI ON 3080. DEFI NI TI ONS.
3081. EMERGENCY ALLERGY TREATMENT.
3082. EPI NEPHRI NE AUTO- | NJECTORS; EMERGENCY ADM NI STRATI ON.
3083. LI ABILITY.

S 3080. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE:

1. "ADM NI STER' MEANS TO DI RECTLY APPLY AN EPI NEPHRI NE AUTO- | NJECTOR
TO THE BODY OF AN | NDI VI DUAL.

2. "AUTHORI ZED ENTI TY" MEANS AN ENTITY OR ORGANI ZATION AT OR IN
CONNECTION WTH WHI CH ALLERGENS CAPABLE OF CAUSI NG A SEVERE ALLERG C
REACTI ON MAY BE PRESENT. THE TERM |INCLUDES, BUT IS NOI LIMTED TOQ,
RESTAURANTS, RECREATI ON CAMPS, YOUTH SPORTS LEAGUES, THEME PARKS AND
RESORTS, ENTERTAI NMENT VENUES AND SPORTS ARENAS.

3. "AUTHORI ZED HEALTH CARE PRACTI TI ONER' MEANS A LI CENSED PRACTI TI ONER
AUTHORI ZED BY THE LAWS OF THE STATE TO PRESCRI BE DRUGS.

4. "DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "EPI NEPHRI NE AUTO- | NJECTOR' MEANS A SI NGLE- USE DEVI CE USED FOR THE
AUTOVATI C | NJECTI ON OF A PREMEASURED DOSE OF EPI NEPHRI NE | NTO THE HUMAN
BCDY.

6. "SELF- ADM NI STRATI ON' MEANS AN | NDI VI DUAL' S DI SCRETI ONARY ADM NI S-
TRATI ON OF AN EPI NEPHRI NE AUTO- | NDECTOR ON HERSELF OR HI MSELF.

S 3081. EMERGENCY ALLERGY TREATMENT. 1. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW TO THE CONTRARY, TH S SECTI ON ALLONS FOR THE CERTI F-
| CATI ON OF PERSONS TO ADM NI STER LI FESAVI NG TREATMENT TO | NDI VI DUALS WHO
HAVE SEVERE ALLERG C REACTIONS VWHEN A PHYSICIAN IS NOI | MVEDI ATELY
AVAI LABLE.

2. THE DEPARTMENT NMNAY:

(A) ADOPT RULES NECESSARY TO ADM NI STER THE PROVI SIONS OF THI S ARTI -
CLE

(B) CONDUCT EDUCATI ONAL TRAI NI NG PROGRAMS AS DESCRIBED I N SUBDI VI SI ON
THREE OF THI S SECTI ON AND APPROVE PROGRAMS CONDUCTED BY OTHER ORGANI ZA-
TI ONS OR GOVERNMENTAL AGENCI ES.

(© | SSUE AND RENEW CERTI FI CATES OF TRAINING TO PERSONS WHO HAVE
COWPLI ED WTH THI' S SECTI ON AND THE RULES ADOPTED BY THE DEPARTMENT.

(D) COLLECT FEES NECESSARY TO ADM NI STER THE PROVI SIONS OF THI S ARTI -
CLE

3. EDUCATI ONAL TRAI NIl NG PROGRAMS REQUI RED BY THIS SECTION SHALL BE
CONDUCTED BY A NATI ONALLY RECOGNI ZED ORGANI ZATI ON EXPERI ENCED | N TRAI N-
I NG LAYPERSONS | N EMERGENCY HEALTH TREATMENT OR AN ENTITY OR | NDI VI DUAL
APPROVED BY THE DEPARTMENT. THE CURRI CULUM MUST | NCLUDE AT A M NI MUM

(A) RECOGNI TION OF THE SYMPTOVS OF SYSTEM C REACTI ONS TO FOOD, | NSECT
STI NGS5, AND OTHER ALLERGENS; AND

(B) THE PROPER ADM NI STRATI ON OF AN EPI NEPHRI NE AUTO- | NDECTOR.

4. A CERTI FI CATE OF TRAI NI NG MAY BE G VEN TO A PERSON WHO

(A) |I'S EI GHTEEN YEARS OF AGE OR OLDER;

(B) HAS, OR REASONABLY EXPECTS TO HAVE, RESPONSI BI LI TY FOR OR CONTACT
W TH AT LEAST ONE OTHER PERSON AS A RESULT OF H' S OR HER OCCUPATI ONAL OR
VOLUNTEER STATUS, | NCLUDI NG, BUT NOT LIMTED TO, A CAMP COUNSELOR, SCOUT
LEADER, FOREST RANCGER, TOUR GUI DE, MANAGER, WAI'T STAFF OR CHAPERONE; AND

(© HAS SUCCESSFULLY COVPLETED AN EDUCATI ONAL TRAI NI NG PROGRAM AS
DESCRI BED I N SUBDI VI SI ON THREE OF TH S SECTI ON.

5. A PERSON WHO SUCCESSFULLY COWMPLETES AN EDUCATI ONAL TRAI NI NG PROGRAM
MAY OBTAI N A CERTI FI CATE UPON APPLI CATI ON TO THE DEPARTMENT ACCORDI NG TO
SUCH REGULATI ON AS THE DEPARTMENT MAY PROMULGATE.

6. AN AUTHORI ZED ENTI TY VWH CH HAS ONE OR MORE VOLUNTEERS OR EMPLOYEES
WHO HAVE SUCCESSFULLY COWPLETED AN EDUCATI ONAL PROGRAM MAY OBTAIN A
CERTI FI CATE AUTHORI ZI NG SUCH ENTI TY TO OBTAI N A CERTI FI CATE AUTHORI ZI NG
THE HOLDER TO RECEIVE, UPON PRESENTMENT OF THE CERTIFI CATE, A
PRESCRI PTI ON FOR EPI NEPHRI NE AUTO- | NDECTORS FROM AN AUTHORI ZED HEALTH
CARE PRACTI TI ONER OR THE DEPARTMENT. THE CERTI FI CATE ALSO AUTHORI ZES THE
HOLDER, [IN AN EMERGENCY SI TUATI ON WHEN A PHYSI CI AN |'S NOT | MVEDI ATELY
AVAI LABLE, TO POSSESS AND ADM NI STER, OR DELIVER A PRESCRI BED EPI NEPH-
RINE AUTO- | NDECTOR TO A PERSON EXPERI ENCI NG A SEVERE ALLERG C REACTI ON.

S 3082. EPINEPHRI NE AUTO- | NJECTORS; EMERGENCY ADM NI STRATION. 1. AN
AUTHORI ZED HEALTH CARE PRACTI TI ONER MAY PRESCRI BE EPI NEPHRI NE AUTO- | N-
JECTORS |IN THE NAVE OF AN AUTHORI ZED ENTI TY FOR USE I N ACCORDANCE W TH
TH' S SECTI ON, AND PHARVACI STS MAY DI SPENSE EPI NEPHRI NE  AUTO- | NJECTORS
PURSUANT TO A PRESCRI PTI ON | SSUED | N THE NAME OF AN AUTHORI ZED ENTI TY.

2. AN AUTHORI ZED ENTI TY MAY ACQUI RE AND STOCK A SUPPLY OF EPI NEPHRI NE
AUTO- | NJECTORS PURSUANT TO A PRESCRI PTI ON | SSUED | N ACCORDANCE W TH THI S
SECTI ON.  SUCH EPI NEPHRI NE AUTO- | NJECTORS MUST BE STORED | N ACCORDANCE
WTH THE EPINEPHRI NE AUTO- I NJECTOR S | NSTRUCTI ONS FOR USE AND W TH ANY
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ADDI TI ONAL REQUI REMENTS THAT MAY BE ESTABLI SHED BY THE DEPARTMENT. AN
AUTHORI ZED ENTI TY SHALL DESI GNATE EMPLOYEES OR AGENTS WHO HOLD A CERTI F-
| CATE | SSUED PURSUANT TO SECTI ON THREE THOUSAND El GHTY- ONE OF THI S ARTI -
CLE TO BE RESPONSIBLE FOR THE STORAGE, MAI NTENANCE, AND GENERAL OVER-
S| GHT OF EPI NEPHRI NE AUTO- | NJECTORS ACQUI RED BY THE AUTHORI ZED ENTI TY.

3. AN | NDI VI DUAL WHO HOLDS A CERTI FI CATE | SSUED PURSUANT TO SECTI ON
THREE THOUSAND ElI GHTY- ONE OF THI S ARTI CLE MAY, ON THE PREM SES OF OR I N
CONNECTI ON W TH THE AUTHORI ZED ENTITY, USE EPI NEPHRI NE AUTO | NJECTORS
PRESCRI BED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON TO

(A) PROVI DE AN EPI NEPHRI NE AUTO | NJECTOR TO A PERSON WHO THE CERTI FI ED
INDIVIDUAL |IN GOOD FAITH BELIEVES 1S EXPERI ENCI NG A SEVERE ALLERG C
REACTI ON FOR THAT PERSON S | MVEDI ATE SELF- ADM NI STRATI ON, REGARDLESS OF
VHETHER THE PERSON HAS A PRESCRI PTI ON FOR AN EPI NEPHRI NE AUTO | NDJECTOR
OR HAS PREVI QUSLY BEEN DI AGNCSED W TH AN ALLERGY.

(B) ADM NI STER AN EPI NEPHRI NE AUTO | NJECTOR TO A PERSON WHO THE CERTI -
FI ED | NDI VI DUAL | N GOOD FAI TH BELI EVES | S EXPERI ENCI NG A SEVERE ALLERG C
REACTI ON, REGARDLESS OF WHETHER THE PERSON HAS A PRESCRIPTION FOR AN
EPI NEPHRI NE AUTO- | NJECTOR OR HAS PREVIOQUSLY BEEN DI AGNOSED W TH AN
ALLERGY.

4. AN AUTHORI ZED ENTI TY THAT ACQUI RES A STOCK SUPPLY OF EPI NEPHRI NE
AUTO | NJECTORS PURSUANT TO A PRESCRI PTI ON | SSUED BY AN AUTHORI ZED HEALTH
CARE PRACTI TI ONER | N ACCORDANCE W TH THI S SECTI ON MAY MAKE THE AUTO | N-
JECTORS AVAI LABLE TO | NDI VI DUALS OTHER THAN CERTI FI ED | NDI VI DUALS | DEN-
TIFIED IN SUBDIVISION THREE OF THI'S SECTION WHO MAY ADM NI STER THE
AUTO | NJECTOR TO A PERSON BELI EVED I N GOOD FAITH TO BE EXPERI ENCING A
SEVERE ALLERA C REACTION | F THE EPI NEPHRI NE AUTO- | NJECTORS ARE STORED I N
A SECURE LOCATI ON AND ARE MADE AVAI LABLE ONLY UPON REMOTE AUTHORI ZATI ON
BY AN AUTHORI ZED ENTI TY, A 911 EMERGENCY REPRESENTATI VE, A PERSON HOLD-
| NG A CURRENT CERTI FI CATE OF TRAI NI NG OR AN AUTHORI ZED HEALTH CARE PRAC-
TI TI ONER AFTER CONSULTATI ON W TH THE AUTHORI ZED HEALTH CARE PRACTI TI ONER
BY AUDIO OR OTHER MEANS OF ELECTRONI C COVMUNI CATI ON. CONSULTATI ON W TH
AN AUTHORI ZED HEALTH CARE PRACTI TIONER FOR THIS PURPCSE IS NOT CONSI D-
ERED THE PRACTICE OF TELEMEDI Cl NE OR OTHERW SE CONSTRUED AS VI OLATI NG
ANY LAW OR RULE REGULATI NG THE AUTHORI ZED HEALTH CARE PRACTI TIONER S
PROFESSI ONAL PRACTI CE.

S 3083. LIABILITY. AN AUTHORI ZED ENTI TY ANDY OR | TS AGENTS OR EMPLOYEES
SHALL | NCUR NO LEGAL OR FINANCI AL LIABILITY AS A RESULT OF ANY HARM OR
| NJURY SUSTAI NED BY A PERSON CAUSED BY REASONABLE AND GOCD FAI TH COWPLI -
ANCE WTH THI S ARTI CLE.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone |law. Effective imediately, the addition, anendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date is authorized to be nade and conpl et ed
on or before such effective date.



