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STATE OF NEW YORK

4920
2015- 2016 Regul ar Sessi ons
I N SENATE
April 23, 2015

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the religious corporations law, in relation to the reac-
qui sition of abandoned cenetery plots

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The religious corporations |law is anmended by adding a new
section 8-a to read as foll ows:

S 8-A REACQUISITION OF A LOT, PLOT OR PART THEREOF BY A CEMETERY. A
RELI G OQUS CEMETERY CORPORATI ON MAY, UPON APPLI CATI ON AND APPROVAL BY A
SUPREME COURT, REACQUI RE, RESUBDI VIDE, AND RESELL A LOT, PLOT OR PART
THEREOF UNDER THE FOLLOW NG Cl RCUMSTANCES:

(A) (1) I'F THE RECORDS OF THE CORPORATI ON DEMONSTRATE THAT THE LOT,
PLOT OR PART THEREOF WAS PURCHASED MORE THAN SEVENTY- FI VE YEARS PRI OR TO
THE APPLI CATION OF THE CORPORATION; AND (I1) I'F NO BURI ALS HAVE BEEN
MADE | N THE LOT, PLOT OR PART THEREOF OR ALL THE BODIES THEREIN HAVE
BEEN LAWULLY REMOVED; AND (I111) IF NEl THER THE OMNER OR OMNERS OF THE
LOT, PLOT OR PART THEREOF NOR ANY PERSON HAVING A CREDIBLE CLAIM TO
OMNERSHI P WHO HAS VI SI TED, MADE PAYMENTS | N RESPECT OF OR ENGAGED I N ANY
OTHER PROPRI ETARY ACTI VI TIES W TH RESPECT TO THE LOT, PLOT OR PART THER-
EOF CAN BE | DENTI FI ED AFTER A REASONABLE SEARCH CONDUCTED BY THE RELI -
G OUS CEMETERY CORPORATI ON, I T SHALL BE CONCLUSI VELY PRESUMED THAT THE
OMER OR OWERS OF THE LOT, PLOT OR PART THERECF HAVE ABANDONED THEI R
BURI AL RI GHTS. A REASONABLE SEARCH CONSI STS OF A SEARCH OF: (1) ALL
CEMETERY RECORDS TO DETERM NE THE NAME OF THE OMNER OR ONNERS OF THE
LOT, PLOT OR PART THEREOF, THEI R LAST KNOAN ADDRESSES AND ALL | NFORWA-
TI ON AVAI LABLE TO THE CEMETERY RELATI NG TO ANY PERSON BURI ED | N THE LOT,
PLOT OR PART THEREOF AND THE NAMES AND LAST KNOWN ADDRESSES OF ANY
PERSONS MAKI NG | NQUI RY ABOUT OR VI SI TING THE LOT, PLOT OR PART THEREOF;
(2) A SEARCH FOR THE DEATH CERTI FI CATES AND THE PROBATED W LLS OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OMER OR OWNERS OF THE LOT, PLOT OR PART THERECF, (3) THE POSTING OF
NOTlI CE BY THE CEMETERY AT THE ENTRANCE TO THE CEMETERY AND | N THE CEME-
TERY OFFICE, |F ANY, OF | TS I NTENTION TO DECLARE THE LOI, PLOT OR PART
THEREOF ABANDONED; (4) THE MAI LI NG OF SUCH NOTI CE CERTIFIED MAIL WTH
RETURN RECElI PT REQUESTED TO THE OAMNER OR OWNERS OF THE LOT, PLOT OR PART
THEREOF AND EACH PERSON | DENTI FI ED DURI NG THE REASONABLE SEARCH AT THEI R
LAST KNOAN ADDRESSES; (5) PUBLI CATI ON OF SUCH NOTI CE ONCE IN EACH WEEK
FOR THREE SUCCESSIVE WEEKS, |IN TWO NEWSPAPERS OF REGULAR COVMERCI AL
Cl RCULATI ON BY SUBSCRI PTI ON ANDY OR NEWSSTAND SALE, TO BE DESI GNATED BY
THE COUNTY CLERK OF THE COUNTY WHERE THE CEMETERY | S LOCATED VWH CH I N
H S OR HER JUDGVENT, G VEN THE ETHNI C, RELI G OQUS, CEOGRAPH C OR OTHER
RELATED DEMOGRAPHI C CHARACTERI STI CS OF THE OANER OR OMNERS OF THE LOT,
PLOT OR PART THEREOF AND EACH PERSON | DENTI FI ED THROUGH THE REASONABLE
SEARCH AND THE PREDOM NANT READERSHI P OF SUCH NEWSPAPERS ARE BEST CALCU-
LATED TO | NFORM THE OWMNER OR OMNERS OF THE LOT, PLOT OR PART THEREOF AND
EACH PERSON | DENTI FI ED THROUGH THE REASONABLE SEARCH OF ANY APPLI CATI ON
PURSUANT TO THE PROVI SIONS OF THI'S SECTI ON; AND (6) THE PREPARATION OF
AN AFFI DAVI T DESCRI BI NG THE STEPS TAKEN BY THE RELI G QUS CEMETERY CORPOG-
RATI ON TO ASCERTAIN THE | DENTI TY OF AND TO CONTACT THE CURRENT OMER OR
OMERS OF THE LOT, PLOT OR PART THERECF OR NEXT-OF-KIN THERECOF OR ANY
OTHER PERSONS |IDENTIFIED IN THE COURSE OF THE REASONABLE SEARCH WHO
M GHT HAVE RELEVANT | NFORVATI ON AND THE RESULTS OF SUCH STEPS. AFTER THE
FI LI NG WTH THE SUPREME COURT OF PROOF OF COVPLIANCE WTH THE ABOVE
REQUI REMENTS |IN FORM AND SUBSTANCE REASONABLY SATI SFACTORY TO SUCH
SUPREME COURT AND UPON APPROVAL BY THE SUPREME COURT, THE LOT, PLOT OR
PART THEREOF MAY BE RESOLD BY THE CEMETERY TO ANY PARTY I N COVPLI ANCE
W TH THE CEMETERY RULES AND REGULATI ONS PROVI DED, HOWEVER, THAT ANY
MONUMENT  SUBSEQUENTLY PLACED ON SUCH LOT, PLOT OR PART THEREOF SHALL
CONFORM TO THE GENERAL APPEARANCE OF ANY EXISTING MONUMENTS IN SAID
SECTI ON OF LOTS, PLOTS OR PARTS THERECF, |F ANY.

(B) IF (1) THE ClIRCUMSTANCES DESCRIBED IN SUBDIVISION (A) OF TH' S
SECTI ON EXI ST EXCEPT THAT ONE OR MORE BURI ALS HAVE BEEN MADE IN A LOT,
AND THE LAST BURI AL WAS MADE MORE THAN SEVENTY- FI VE YEARS PRI OR TO THE
APPLI CATION, (I1) THE LOT, PLOT OR PART THEREOF CAN BE SuUBDI VIDED TO
CREATE NEW GRAVES, (I11) THE BODI ES HAVE NOT BEEN LAWFULLY REMOVED, AND
(1'V) THE CEMETERY SUBM TS AN APPLI CATION TO THE SUPREME COURT WH CH
COWLIES WTH THE REQU REMENTS SET FORTH IN SUBDIVISION (A) OF TH' S
SECTION, I'T SHALL BE CONCLUSI VELY PRESUMED THAT THE LOT OMNER HAS ABAN-
DONED THE RIGHT TO MAKE FURTHER BURIALS IN THE LOT, THE LOT MAY BE
SuUBDI VI DED, AND THE RESUBDI VI DED LOT, PLOT OR PARTS THERECF WHI CH DO NOT
CONTAIN THE REMAI NS OF THE DECEASED PERSONS MAY BE RESOLD BY THE RELI-
G QUS CEMETERY CORPORATI ON AS PROVIDED IN TH'S SECTI ON. NOTHING IN THI' S
SECTI ON SHALL PERM T A RELI G QUS CEMETERY CORPORATI ON TO DECLARE ABAN-
DONED A LOT, PLOT OR PART THEREOF, WHERE SUCH LOT, PLOT OR PART THEREOF
WAS PURCHASED FOR MULTI PLE DEPTH BURI ALS AND WVHERE ONE OR MORE BURI ALS
HAS OCCURRED OR AUTHORI ZED A RELI G OQUS CEMETERY CORPORATI ON TO REMOVE A
MONUMENT OR OTHER EMBELLI SHVENT TO FACI LI TATE THE RESALE OF SUCH LOT,
PLOT OR PART THERECF.

(© IF THE OANER OR OMNERS OF A LOT, PLOT OR PART THEREOF CAN BE | DEN-
TIFIED, THE RELIG OQUS CEMETERY CORPORATION, W TH THE CONSENT OF THE
OMER OR OWNERS OF THE LOT, PLOT OR PART THERECF, THE LOT, PLOT OR PART
THEREOF MAY BE RESUBDI VI DED, AND THE RESUBDI VI DED LOTI, PLOT OR PART
THEREOF WHI CH DOES NOT CONTAI'N THE REMAI NS OF DECEASED PERSONS NMNAY BE
RESCLD BY THE RELI A OQUS CEMETERY CORPORATI ON, PROVI DED, HOWEVER, |F NO
BURI AL HAS BEEN MADE I N THE LOT, PLOT OR PART HEREOF, | N THE TVENTY- FI VE
YEAR PERI CD PRECEDI NG SUCH APPLI CATI ON, THE OANER OF A LOTI, PLOT OR PART
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THEREOF HAS NOTIFIED H'S OR HER PARENTS, SPOUSE, |SSUE, BROTHERS,
S| STERS, GRANDPARENTS, AND GRANDCHI LDREN, |F ANY, OF THE APPLI CATION TO
THE SUPREME COURT, AND PROVI DED FURTHER, HOWEVER, |F A BURI AL HAS BEEN
MADE IN THIS LOT, PLOT OR PART THEREOF DURI NG SUCH TWENTY- FI VE YEAR
PERI OD, THE SPOUSE AND | SSUE OF SUCH DECEASED PERSON ARE ALSO NOTI FI ED,
AND PROVI DED FURTHER, I N El THER CASE THE OA\NER OF THE LOT, PLOT OR PART
THEREOF SATI SFI ES THE SUPREME COURT THAT NONE OF THE PERSONS NOTI FI ED
HAVE AGREED W THI N FORTY- FI VE DAYS OF NOTI FI CATI ON TO PURCHASE THE LOT,
PLOT OR PART THEREOF AT THE PRICE WHICH THE RELIG OQUS CEMETERY CORPO
RATI ON SHALL CERTIFY UNDER PENALTY OF LAW SHALL BE THE PRI CE AT WHI CH
THE LOT, PLOT OR PART THEREOF SHALL BE SOLD FOR AFTER REACQUI SI TI ON.

(D) UPON THE SALE OF A LOT, PLOT OR PART THEREOF REACQUI RED BY A RELI -
G OUS CEMETERY CORPORATI ON UNDER THE PROVI SI ONS OF SUBDI VI SION (A), (B),
OR (C) OF THI' S SECTION, THE NET PROCEEDS SHALL BE PLACED IN A TRUST
DESI GNATED TO PROVI DE FUTURE MAI NTENANCE OF THE CEMETERY.

(E) IF THE OMER OF THE LOT, PLOT OR PART THEREOF | S SUBSEQUENTLY
| DENTI FI ED, THE RELI G QUS CEMETERY CORPORATI ON SHALL: (I) RETURN ALL
UNSOLD LOTS, PLOTS OR PARTS THEREOF |IF ANY, TO THE OMER IF SO
REQUESTED;, AND (I1) WTH RESPECT TO ANY LOTS, PLOTS OR PARTS THERECF
THAT HAVE BEEN SOLD PURSUANT TO THI S SECTI ON, AT THE OPTI ON OF THE OWNER
O THE LOTI, PLOT OR PART THERECF, EITHER (1) PROVI DE THE OMER, AT NO
COST TO THE OANNER, WTH A LOT, PLOT OR PART THERECF COWARABLE TO ANY
LOT, PLOT OR PART THEREOF THAT WAS SOLD BY THE RELI Q QUS CEMETERY CORPO-
RATION OR (2) PROVIDE THE OMNER W TH THE PROCEEDS FROM THE SALE OF THE
LOT, PLOT OR PART THEREOF REACQUI RED UNDER THI'S SECTION WTH | NTEREST
THEREON FROM THE DATE OF THE SALE AT SI X PERCENT PER ANNUM

(F) MONUMENTS TO BE ERECTED ON A LOT, PLOT OR PART THEREOF, FOLLOW NG
THE RESALE OF A LOT, PLOT OR PART THERECF, SHALL CONFORM TO THE RULES
AND REGULATI ONS OR OTHER REQUI REMENTS OF THE RELI G OQUS CEMETERY CORPO-
RATI ON AND SHALL CONFORM TO THE SI ZE, STYLE, AND TYPE OF MONUMENTS I[N
THE SECTI ON OF THE CEMETERY WHERE SUCH RESALE OCCURS.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



