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STATE OF NEW YORK

4891
2015- 2016 Regul ar Sessi ons
I N SENATE
April 23, 2015

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the em nent donmain procedure law, in relation to desig-
nating blighted property and blighted areas; to anend the New York
state urban devel opnent corporation act, in relation to the definition
of blight and substandard or insanitary area; and to anmend the general
muni ci pal |aw and the New York state urban devel opnent and research
corporation act, in relation to substandard and i nsanitary areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 103 of the em nent domain procedure law is anended
by addi ng a new subdivision (H) to read as foll ows:

(H "BLIGHTED PROPERTY" AND "BLIGHTED AREA" MEANS PROPERTY THAT | S
DECLARED BLI GHTED UNDER SECTI ON TWO HUNDRED FOUR- A OF THI S CHAPTER

S 2. Subdivision (B) of section 204 of the em nent domain procedure
| aw i s amended by addi ng a new cl osi ng paragraph to read as fol |l ows:

A CONDEMNOR SHALL NOT TAKE ACTI ON AGAI NST A PROPERTY OR AREA WHEN THE
PUBLI C USE, BENEFI T, OR PURPCSE TO BE SERVED BY THE PROPOSED PUBLIC
PRQJECT |S TO REMEDY BLI GHT, UNLESS SUCH PROPERTY OR AREA SATI SFI ES THE
DEFI NI TI ON OF "BLI GHTED PROPERTY OR BLI GHTED AREA" AS DEFI NED BY SECTI ON
TWO HUNDRED FOUR-A OF THI S ARTI CLE. THE CONDEMNOR SHALL | NCLUDE SUCH
FINDINGS |IN ITS DETERM NATI ON AND FI NDI NGS PURSUANT TO THI S SUBDI VI SI ON
I N ORDER TO TAKE ACTI ON AGAI NST AN AREA OR PROPERTY TO REMEDY BLI GHT.

S 3. The em nent domain procedure law is anmended by adding a new
section 204-a to read as foll ows:

S 204-A. BLIGHTED PROPERTY AND BLIGHTED AREAS. (A) SUBJECT TO THE
EXCEPTI ONS LI STED | N PARAGRAPH TWO OF SUBDI VISION (B) OF THI'S SECTI ON,
ANY SI NGLE PROPERTY MAY BE DECLARED BLI GHTED | F:

(1) (A (1) THE PROPERTY IS UNFIT FOR HUMAN HABI TATI ON DUE TO | DEN-
TI FI ABLE CONDI TI ONS THAT ENDANGER THE LI FE, HEALTH AND SAFETY OF THE
OMNMERS, OCCUPANTS, OR GENERAL PUBLIC. CONDI TI ONS RENDERI NG PROPERTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UNFI T FOR HUVAN HABI TATI ON | NCLUDE, BUT ARE NOT LIMTED TGO, STRUCTURAL
DEFECTS, DI LAPI DATI ON, DETERI ORATI ON, VERM N | NFESTATI ON, HEALTH
HAZARDS, FIRE HAZARDS, LACK OF PROPER SAN TARY FACILITIES, OBSCLETE
SYSTEMS OF UTILITIES, OR | NADEQUATE MAI NTENANCE; OR

(1'l) THE PROPERTY HAS DETERI ORATED TO THE PO NT WHERE:

1. THE BU LD NG IS STRUCTURALLY UNSOUND OR POSES AN | MVEDI ATE THREAT
TO LI FE OR OTHER PROPERTY; OR

2. THE COST OF REHABI LI TATI ON SI GNI FI CANTLY EXCEEDS THE PCST- REHABI LI -
TATI ON MARKET VALUE.

(B) THE OMNER FAI LS TO REMEDY SUBPARAGRAPH (A) OF THI S PARAGRAPH W TH-
IN A REASONABLE TI ME AFTER RECEI VI NG NOTI CE OF VI OLATION BY THE APPRG
PRI ATE GOVERNI NG BODY REQUI RI NG THE OMNER TO.

(1) REHABI LI TATE THE BU LDI NG TO CONFORM TO M NI MUM CODE HABI TABI LI TY
REQUI REMENTS; OR

(1) DEMOLI SH THE BUI LDI NG FOR HEALTH AND SAFETY REASONS.

(2) THE PROPERTY | S ABANDONED. PROPERTY SHALL BE DEEMED ABANDONED | F:

(A) PROPERTY IS UNOCCCUPI ED AND HAS BEEN TAX DELI NQUENT FOR AT LEAST
TWO YEARS; OR

(B) A BULD NG IS UNOCCCUPI ED BY THE OANER OR TENANTS, IS UNFIT FOR
HUVAN HABI TATI ON, AND HAS DETERI ORATED TO THE PO NT VWHERE:

(1) THE BUI LDI NG | S STRUCTURALLY UNSOUND OR POSES AN | MVEDI ATE THREAT
TO LI FE OR OTHER PROPERTY; OR

(1) THE COST OF REHABI LI TATI ON SI GNI FI CANTLY EXCEEDS THE POST- REHABI -
LI TATI ON MARKET VALUE; AND

(Irr)y THE OAMER IS UNKNOWN OR THE OANER FAI LS TO RESPOND W THI N SI X
MONTHS TO A VI OLATI ON NOTI CE FROM THE APPROPRI ATE GOVERNI NG BODY REQUI R-
I NG THE OANNER TO

1. REHABILITATE THE BU LDING TO CONFORM TO M N MUM HABI TABI LI TY
REQUI REMENTS; OR

2. DEMOLI SH THE BUI LDI NG FOR HEALTH AND SAFETY REASONS.

(3) A VACANT LOT ON WHI CH A BU LD NG HAS BEEN DEMOLI SHED AND FCOR WHI CH
A MUNI Cl PAL LI EN FOR DEMOLI TI ON COSTS RENMAI NS UNPAI D FOR SI X MONTHS.

(4) PROPERTY THAT | S ENVI RONVENTALLY CONTAM NATED REQUI RI NG REMEDI -
ATI ON FOR CURRENT OR FUTURE USE UNDER STATE OR FEDERAL LAW | F THE OANER
FAI LS TO REMEDY THE PROBLEM W THI N SI X MONTHS OF RECEIVING NOTICE OF
VI OLATI ON FROM THE APPROPRI ATE GOVERNI NG BODY.

(5 A PREMSES VWH CH BECAUSE OF PHYSICAL CONDITION OR USE, IS
REGARDED AS A PUBLI C NU SANCE AT COVWON LAW OR HAS BEEN DECLARED A
PUBLI C NU SANCE UNDER A STATUTE OR AN APPLI CABLE MUNI Cl PAL CODE, AND THE
OMER FAILS TO ABATE THE NU SANCE W THI N SI X MONTHS OF RECEI VI NG NOTI CE
OF VI OLATI ON FROM THE APPRCPRI ATE GOVERNI NG BQODY.

(6) DEFECTI VE OR UNUSUAL CONDI TIONS OF Tl TLE THAT MAKE THE FREE TRANS-
FER OR ALI ENATI ON OF THE PROPERTY | MPOSSI BLE.

(7) PROPERTY THAT IS OCCUPIED OR UNOCCCUPIED HAS TAX DELI NQUENCI ES
EXCEEDI NG THE VALUE OF THE PROPERTY.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
THE FOLLOW NG EXCEPTI ONS SHALL APPLY:

(1) PROPERTY SHALL I N NO CASE BE DECLARED BLIGHTED I F I T MEETS ONE OR
MORE OF THE FOLLOW NG CRI TERI A:

(A) VACANT AND UNI MPROVED PROPERTY LOCATED I N ANY RURAL OR SUBURBAN
AREA VH CH | S NOT SERVED BY EXI STI NG UTI LI TI ES.

(B) PROPERTY WHI CH SATI SFI ES THE DEFI NI TI ON OF " FARM WOCDLAND', "LAND
USED I N AGRI CULTURAL PRODUCTI ON', "UNI QUE AND | RREPLACEABLE AGRI CULTURAL
LAND', OR "VI ABLE AGRI CULTURAL LAND', AS THOSE TERMS ARE DEFINED IN
SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW
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(2) FOR PURPOSES OF THI S SECTION, |F A DEVELOPER OR CONDEMNER | NVOLVED
IN A REDEVELOPMENT PRQJIECT HAS CAUSED OR BROUGHT ABOUT BY ACTI ON OR
| NACTI ON OR MAI NTAI NED FOR MORE THAN SEVEN YEARS A CONDI TION LISTED IN
SUBDIVISION (A) OF THI'S SECTI ON W THI N THE PROPCSED PRQIECT AREA, THAT
CONDI TI ON MAY NOT BE USED | N THE DETERM NATI ON OF BLI GHT.

(3) FOR PURPCSES OF THI'S SECTI ON, | F PROPERTY LOCATED I N AN URBANI ZED
AREA GENERALLY SERVED BY MUNI Cl PAL | NFRASTRUCTURE AND UTILITIES MEETS
ONE OR MORE OF THE CONDI TI ONS LI STED IN SUBDI VI SION (A) OF TH'S SECTI ON
DUE TO FAI LURE ON THE PART OF THE APPROPRI ATE GOVERNI NG BODY TO PROVI DE
NECESSARY UTI LI TY SERVI CES AND/ OR | NFRASTRUCTURE, THAT CONDI TI ON MAY NOT
BE USED I N THE DETERM NATI ON OF BLI GHT.

(© MULTI PLE PROPERTI ES AND PRQJECT AREAS MAY BE DECLARED BLI GHTED.

(1) A CONDEMNER MAY USE EM NENT DOVAI N TO ACQUI RE ANY UNI T OF PROPERTY
W THI N A BLI GHTED PROIECT AREA.

(2) FOR PURPCSES OF ACQUI RING MULTIPLE UNITS OF PROPERTY BY EM NENT
DOVAI N, AN AREA MAY BE DECLARED GENERALLY BLI GHTED ONLY IF A MAJORITY OF
THE | NDI VI DUAL PARCELS | N THE AREA ARE DECLARED BLI GHTED UNDER SUBDI VI -
SION (A) OF TH'S SECTI ON AND REPRESENT A MAJORI TY OF THE GEOGRAPHI C AREA
OF THE PRQIECT.

(3) PROPERTIES OWED BY A DEVELOPER OR CONDEMNER | NVOLVED | N A REDE-
VELOPMENT PRQJECT MAY BE | NCLUDED | N ANY BLI GHTED PROQIECT AREA DETERM -
NATI ON.

(D) FOR PURPOSES OF THI'S SECTI ON, A BUI LDI NG CONTAI NI NG MULTI PLE UNI TS
SHALL BE TREATED AS A S| NGLE PROPERTY.

(E) BEFORE A PROPERTY MAY BE DECLARED BLIGHTED PURSUANT TO THI S
SECTI ON, THE CONDEMNER SHALL:

(1) IN THE CASE OF A SINGLE PROPERTY, MAKE WRI TTEN FI NDI NGS | DENTI FY-
ING THE SPECIFIC CONDI TIONS WH CH RENDER THE PROPERTY BLI GHTED UNDER
SUBDI VI SION (A) OF TH S SECTI ON;

(2) IN THE CASE OF MULTI PLE PROPERTI ES OR PROJIECT AREAS, MAKE WRI TTEN
FI NDI NGS DEMONSTRATI NG THAT THE CONDI TI ONS OF SUBDI VI SION (C) HAVE BEEN
MET. | N ORDER TO DEMONSTRATE THAT A MAJORITY OF THE | ND VI DUAL PARCELS
ARE BLIGHTED AND COWRISE A MAJORITY OF THE GEOGRAPHI CAL AREA OF THE
PRQJECT, EACH BLI GHTED PROPERTY MUST BE |IDENTIFIED AND THE SPECIFIC
CONDI TIONS RENDERI NG | T BLI GHTED UNDER SUBDI VI SION (A) OF THI S SECTI ON
MUST BE | DENTI FI ED.

(F) ANY DECLARATI ON MADE PURSUANT TO THI' S SECTI ON SHALL BE VALID FOR A
PERI OD OF UP TO FI FTEEN YEARS.

S 4. Section 206 of the em nent domain procedure | aw, subdivision (E)
as added by chapter 468 of +the laws of 1978, is anmended to read as
fol | ows:

S 206. Exenptions. The condemmor shall be exenpt from conpliance wth
the provisions of this article when:

(A) pursuant to other state, federal, or local law or regulation it
considers and submits factors [simlar to those] enunmerated in subdivi-
sion (B) of section two hundred four, to a state, federal or | ocal
governnment al agency, board or comm ssion before proceeding with the
acquisition and obtains a license, a pernmt, a certificate of public
conveni ence or necessity or other simlar approval from such agency,
board, or comm ssion or;

(B) pursuant to article VII [or article VIII] of the public service
law it obtained a certificate of environnental conpatibility and public
need or;

(C© pursuant to other law or regulation it undergoes or conducts [or
offers to conduct] prior to an acquisition one or nore public hearings
upon notice to the public and owners of property to be acquired, and



Co~NOoOUIT~hWNE

S. 4891 4

provided further that factors [simlar to those] enunerated in subdivi-
sion (B) of section two hundred four herein [nay] SHALL be consi dered at
such public hearings, or;

(D) when in the opinion of the condemmor the acquisition is de mnims

in nature so that the public interest will not be prejudiced by the
construction of the project or because of an -energency situation the
public interest wll be endangered by any delay caused by the public

hearing requirenent in this article.

(E) when it conplies with the procedures contained in section 41.34 of
the nental hygi ene | aw.

S 5. Section 3 of section 1 of <chapter 174 of the laws of 1968,
constituting the New York state urban devel opment corporation act, is
anmended by addi ng a new subdivision 31 to read as foll ows:

(31) "BLIGHTED PROPERTY" AND "BLICGHTED AREA'. PROPERTY THAT IS
DECLARED BLI GHTED UNDER SECTI ON 204- A OF THE EM NENT DOVAI N PROCEDURE
LAW

S 6. Subdivision 12 of section 3 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opment cor po-
ration act, is anended to read as foll ows:

(12) "Substandard or insanitary area". The term "substandard or insan-
itary area" shall nean and be interchangeable with a [slum] blighted[,
deteriorated or deteriorating] area, or an area which has a blighting
i nfluence on the surroundi ng area, whether residential, non-residential,
commercial, industrial, vacant or |and in highways, waterways, railway
and subway tracks and yards, bridge and tunnel approaches and entrances,
or other simlar facilities, over which air rights and easenents or
other rights of user necessary for the use and devel opnent of such air
rights, to be developed as air rights sites for the elimnation of the
bl i ghting influence, or any conbination thereof and may include |and,
buildings or inprovenents, or air rights and conconitant easenents or
ot her rights of user necessary for the use and devel opnent of such air
rights not in thensel ves substandard or insanitary.

S 7. The second and the sixth undesi gnat ed paragraphs of section 2 of
section 1 of chapter 174 of the |aws of 1968, constituting the New York
state urban devel opnent corporation act, are anended to read as foll ows:

It is further found and declared that there exist in many mnunici-
palities within this state residential, nonresidential, comercial,
i ndustrial or vacant areas, and conbi nations thereof, which are [slum
or] blighted, or which are becom ng [slumor] blighted areas because of
substandard[,] OR insanitary CONDI TIONS, [deteriorated or deteriorating
condi tions, including obsolete and dil api dated buil dings and structures,
defective construction, outnoded design, |ack of proper sanitary facili-
ties or adequate fire or safety protection, excessive |and coverage,
insufficient light and ventilation, excessive popul ation density, ille-
gal uses and conversions, inadequate mai ntenance, buil di ngs abandoned or
not utilized in whole or substantial part, obsolete systens of utili-
ties, poorly or inproperly designed street patterns and intersections,
i nadequat e access to areas, traffic congestion hazardous to the public
safety, lack of suitable off-street parking, inadequate |oading and
unl oading facilities, inpractical street wdths, sizes and shapes,
bl ocks and lots of irregular form shape or insufficient size, width or
dept h, unsuitabl e topography, subsoil or other physical conditions, al
of ] which hanper or inpede proper and econom c devel opnent of such areas
and which inpair or arrest the sound growth of the area, comunity or
muni cipality, and the state as a whol e.
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It is further declared to be the policy of the state to pronote the
safety, health, norals and welfare of the people of the state and to
pronote the sound grow h and devel opnment of our nunicipalities through
the correction of such substandard, insanitary[,] OR blighted[, deteri-
orated or deteriorating] conditions, factors and characteristics by the
cl earance, replanning, reconstruction, redevelopnment, rehabilitation,
restoration or conservation of such areas, and of areas reasonably
accessi ble thereto the undertaking of public and private inprovenent
progranms related thereto, including the provision of educational, recre-
ational and cultural facilities, and the encouragenent of participation
in these prograns by private enterprise.

S 8. Paragraph (d) of subdivision 6 of section 16-n of section 1 of
chapter 174 of the |laws of 1968, constituting the New York state urban
devel opnent corporation act, as added by section 2 of part C2 of chap-
ter 109 of the laws of 2006, is anended to read as foll ows:

(d) A municipality that is granted an award or awards under this
section shall provide a mnmatching contribution of no less than ten
percent of the aggregated award or awards anmount. Such matching contri b-
ution may be in the formof a financial and/or in kind contribution.
Fi nancial contributions may include grants fromfederal, state and | oca
entities. In kind contributions may include but shall not be limted to
the efforts of nunicipalities to conduct an inventory and assessnent of
vacant, abandoned, surplus, AND condemmed[, and deteriorated] properties
and to manage and adm nister grants pursuant to subdivisions four and
five of this section.

S 9. Section 501 of the general nunicipal [aw, as added by chapter 402
of the laws of 1961, is anended to read as foll ows:

S 501. Policy and purposes of article. There exist in many nmunici-
palities within this state residential, non-residential, comercial,
i ndustrial or vacant areas, and conbinations thereof, which are [slum
or] blighted, or which are becoming [slumor] blighted areas because of
substandard[,] OR insanitary[, deteriorated or deteriorating] condi-
tions, factors, and characteristics, with or without tangi ble physica
bl i ght. The exi stence of such areas constitutes a serious and grow ng
nmenace, is injurious to the public safety, health, norals and welfare,
contributes increasingly to the spread of crime, juvenile delinguency
and di sease, necessitates excessive and di sproportionate expenditures of
public funds for all forns of public service and constitutes a negative
i nfluence on adjacent properties inpairing their econom c soundness and
stability, thereby threatening the source of public revenues.

In order to protect and pronote the safety, health, norals and wel fare
of the people of the state and to pronote the sound growth and devel op-
ment of our municipalities, it is necessary to correct such substandard,
insanitary, OR blighted][, deteriorated or deteriorating] conditions,
factors and characteristics by the clearance, replanning, recon-
struction, redevel opnment, rehabilitation, restoration or conservation of
such areas, the undertaking of public and private inprovenent prograns
related thereto and the encouragenent of participation in these prograns
by private enterprise.

It is necessary for the acconplishment of such purposes to grant muni -
cipalities of this state the rights and powers provided in this article.
The wuse of such rights and powers to correct such conditions, factors
and characteristics and to elimnate or prevent the developnent and
spread of [deterioration and] blight through the clearance, replanning,
reconstruction, rehabilitation, conservation or renewal of such areas,
for residential, comercial, industrial, comunity, public and other
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uses is a public use and public purpose essential to the public inter-
est, and for which public funds may be expended.

S 10. Subdivision 4 of section 502 of the general municipal |aw, as
anended by chapter 748 of the laws of 1967, is anmended to read as
fol | ows:

4. "Substandard or insanitary area." The term "substandard or insani -
tary area" shall nean and be interchangeable with a [slum] blighted[,
deteriorated or deteriorating] area, or an area which has a blighting
i nfluence on the surroundi ng area, whether residential, non-residential,
commercial, industrial, vacant, or land in highways, railway and subway
tracks, bridge and tunnel approaches and entrances, or other simlar
facilities, over which air rights and easenents or other rights of user
necessary for the use and devel opnent of such air rights, to be devel -
oped as air rights sites for the elimnation of the blighting influence,
or any conbi nation thereof and may include |and, buildings or inprove-
nments, or air rights and concomtant easenments or other rights of user
necessary for the use and devel opnent of such air rights, not in them
selves substandard or insanitary, the inclusion of which is deened
necessary for the effective undertaking of one or nore urban renewal
progr ans.

S 11. Paragraph (a) of subdivision 5 of section 510 of the general
muni ci pal |aw, as amended by chapter 829 of the laws of 1968, is anended
to read as foll ows:

(a) Notwi thstanding anything contained in this article to the contra-
ry, the comm ssioner may in the nane of the state, within appropriations
heretofore or hereafter nmade for state capital grants to assist in
carrying out one or nore |ocal urban renewal prograns, make or contract
to nake state capital grants to nunicipalities to assist in financing
the cost of the preparation and conpletion of one or nore conmmunity
renewal prograns.

A comunity renewal program may include, wi thout being limted to (1)
the identification of [slumareas or] blighted[, deteriorated, or dete-
riorating] areas in the community, (2) the measurenent of the nature and
degree of blight and blighting factors within such areas, (3) determ -
nati on of the financial, relocation, and other resources needed and
avai lable to renew such areas, (4) the identification of potentia
proj ect areas and, where feasible, types of urban renewal action contem
plated within such areas, and (5) scheduling or programmng of urban
renewal activities.

S 12. Section 520 of the general nunicipal |aw, as added by chapter
402 of the laws of 1961, is anended to read as foll ows:

S 520. Construction. This article shall be construed Iliberally to
effect the purposes hereof and the enuneration of specific powers in
this act shall not operate to restrict the neaning of any general grant
of power contained in this chapter or to exclude other powers conpre-
hended in such general grant. In construing this chapter consideration
shall be given to its purposes and intent, anong others, of consolidat-
ing, clarifying and sinplifying the respective provisions of the chap-
ters repealed as hereinafter specified in section five hundred twenty-
five hereof and of authorizing nmunicipalities to undertake one or nore
prograns of urban renewal wth respect to the clearance, replanning,
reconstruction, rehabilitation, redevel opnment, conservation, restoration
or inmprovenent of substandard, insanitary, [slum] OR blighted[, deteri-
orated or deteriorating] residential, non-residential, inproved or
vacant areas, or the remedying of unsuitable topographical, subsoil or
ot her physical conditions which tend to inpede the devel opnent of such
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areas, for residential, commercial, industrial, comunity, public and
ot her uses and to apply for and accept federal or state |oans, subsidies
or grants in connection therewith. Insofar as the provisions of this
article are inconsistent wth the provisions of any other general,
special or local law, the provisions of this article shall be control-
i ng.

S 13. The third undesignated paragraph of section 2 of section 1 of
chapter 173 of the laws of 1968, constituting the New York state urban
devel opnent and research corporation act, is amended to read as foll ows:

The legislature hereby declares it to be the policy of this state to
provi de an adequate supply of safe and sanitary dwelling accommobdati ons;
to increase job opportunities and protect against involuntary unenploy-
ment and under enpl oynent by pronoting, attracting, stinmulating and revi -
talizing business, comerce, industry and manufacturing in the urban
areas of the state; and to arrest the spread of [deterioration and]
blight and pronote the econom ¢ and physical devel opnment of such areas
t hrough the construction, reconstruction, rehabilitation and inprovenent
of residential, comrercial and industrial structures and facilities
t her ei n.

S 14. This act shall take effect inmediately.



