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Introduced by Sen. FUNKE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
reported favorably fromsaid commttee and commtted to the Commttee
on Finance -- conmttee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
committee -- reported favorably fromsaid commttee and comitted to
the Committee on Rules -- commttee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the general business law, in relation to prohibiting
fees on gift cards and gift certificates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3 and 5 of section 396-i of the general busi-
ness |aw, as anmended by chapter 507 of the |aws of 2004, are anmended to
read as foll ows:

3. The terns and conditions of a gift certificate store credit shal
be <clearly and conspicuously stated thereon. Terns and conditions shal
i nclude the expiration date, whether any fees are assessed against the
bal ance of the gift «certificate, THE PROCEDURE FOR and whet her a fee
will be charged for the replacenment of a gift certificate that is |ost,
stolen, or destroyed, IF ANY. Additional terns and conditions includ-
ing, but not be limted to, policies related to refunds, warranties,
changes in terns and conditions, assignment and wai ver shall be conspic-
uously printed: (a) on the gift certificate; or (b) on an envel ope or
packagi ng containing the gift certificate, provided that a toll free
t el ephone nunber to access the additional ternms and conditions is print-
ed on the gift certificate; or (c) on an acconpanyi ng printed docunent,
provided that a toll free tel ephone nunber to access the additiona
terms and conditions is printed on the gift certificate.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. (a) [No retroactive] FOR G FT CERTI FI CATES THAT ARE ONLY USABLE AT
A SI NGLE MERCHANT OR AN AFFI LI ATED GROUP OF MERCHANTS THAT SHARE THE
SAME NAME, MARK OR LOGO, NO fees shall be assessed agai nst THE BALANCE
OF a gift certificate WTH THE EXCEPTI ON OF A FEE FOR THE REPLACEMENT OF
A G FT CERTI FI CATE THAT IS LOST, STOLEN OR DESTROYED.

(b) [No] FOR G FT CERTIFI CATES THAT ARE USABLE AT MULTI PLE, UNAFFI L-
| ATED MERCHANTS OR SERVI CE PROVI DERS AND FOR G FT CERTI FI CATES DEFI NED
IN PARAGRAPHS (A) AND (B) OF SUBDI VI SION THREE-B OF THI' S SECTI ON, NO
nonthly service fees may be assessed against the balance of a gift
certificate prior to the thirteenth nonth of dormancy, AND NO RETROAC-
TI VE FEES SHALL BE ASSESSED AGAI NST THE BALANCE OF A G FT CERTI FI CATE.

(c) For the purposes of this subdivision, "dormancy" shall nean non-
use of a gift certificate. Use of a gift certificate shall include, but
not be limted to, adding val ue, or purchases.

(D) THE PROH Bl TI ON OF DORMANCY FEES PROVIDED FOR IN THI'S SUBDI VI SI ON,
SHALL NOT APPLY TO ANY CARD I SSUED IN THE NAME OF A RETAIL FOOD STORE
FOR PURCHASES MADE AT SUCH RETAIL FOOD STORE. FOR PURPCSES OF THI S PARA-
GRAPH, "RETAIL FOOD STORE" SHALL MEAN ANY ESTABLI SHVENT OR CHAI N OF
ESTABLI SHVENTS, WHERE FOOD AND FOOD PRODUCTS ARE OFFERED TO THE CONSUMER
AND | NTENDED FOR OFF- PREM SES CONSUMPTI ON. THE TERM DOES NOT | NCLUDE ANY
ESTABLI SHVENT, OR CHAI N OF ESTABLI SHVENTS, WH CH HANDLE ONLY PRE- PACK-
AGED, NON POTENTI ALLY HAZARDOUS FOODS, ROADSI DE MARKETS THAT OFFER ONLY
FRESH FRU TS AND FRESH VEGETABLES FOR SALE, FOOD SERVI CE ESTABLI SHVENTS
AS DEFINED | N SECTION FI VE HUNDRED OF THE AGRI CULTURE AND MARKETS LAW
OR FOOD AND BEVERAGE VENDI NG MACHI NES. THE TERM ALSO DCES NOT | NCLUDE
ANY RETAI L FOOD STORE, OR CHAIN OF RETAIL FOOD STORES, WHERE THE SALE OF
FOOD AND FOOD PRODUCTS, PERSONAL CARE | TEMS, PAPER PRODUCTS, BABY CARE
| TEMS, AND HOUSEHOLD CLEANI NG PRODUCTS, DO NOT CONSTI TUTE MORE THAN
SI XTY- FI VE PERCENT OF THEI R ANNUAL RETAI L | NVENTORY BY ElI THER | TEMS SOLD
OR GROSS RECEI PTS RECEI VED.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |l aw and shall apply to gift <certificates issued on or
after such date.



