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STATE OF NEW YORK

4741--B
2015- 2016 Regul ar Sessi ons
I N SENATE
April 15, 2015

I ntroduced by Sens. GOLDEN, SQUADRON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Hi gher Education
-- reconmtted to the Cormittee on Hi gher Education in accordance with

Senate Rule 6, sec. 8 -- commttee discharged, bill amended, ordered
reprinted as anended and reconmitted to said comittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the education law, in relation to private school agent's
certificates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a and b of subdivision 1 of section 5001 of the
education law, as anmended by chapter 381 of the laws of 2012, are
anended and a new paragraph c is added to read as foll ows:

a. "licensed private career school” or "licensed private school" shal
nmean any entity offering to instruct or teach any subject by any plan or
nmet hod including witten, visual or audio-visual nethods, and shal
include any institution licensed or registered as a regi stered busi ness
school or conputer training facility on the effective date of [the]
chapter THREE HUNDRED EIGHTY-ONE of the laws of two thousand twel ve
[whi ch amended this subdivision]. Follow ng such effective date, there
shall be no distinction between institutions previously defined as
"regi stered busi ness schools" or "conputer training facilities" and
other licensed private schools, and any reference in lawto a regi stered
busi ness school or conputer training facility shall be deened a refer-
ence to a licensed private career school. Institutions holding a valid
busi ness school registration on such effective date, including conpu-
ter-training facilities, shall have such registrations replaced by the
commi ssioner, at no cost, with licenses valid until the expiration date
listed on such previous registration; [and]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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b. "certified English as a second | anguage school” or "certified ESL
school " shall nean a | anguage school conducted for-profit which provides
instruction in English as a second | anguage and whi ch accepts no public
funds and is certified pursuant to paragraph f of subdivision four of
this section[.]; AND

C. "ONLI NE EDUCATI ON MARKETPLACE" SHALL MEAN A VEBSI TE OR OTHER | NTER-
NET- BASED ONLINE TECHNOLOGY TOOL WTH WHI CH A LI CENSED PRI VATE CAREER
SCHOOL OR CERTI FI ED ESL SCHOOL CONTRACTS FOR NMARKETI NG OR ADVERTI SI NG
SERVICES, OR SERVICES IN CONNECTION WTH THE COLLECTI ON OF TU TI ON
AND/ OR FEES, TO THE EXTENT AUTHORI ZED I N SUBDI VI SION THREE OF SECTI ON
FI VE THOUSAND FOUR OF THI S ARTI CLE.

S 2. Subdivision 3 of section 5004 of the education |aw, as anended by
chapter 19 of the laws of 2013, is anended to read as foll ows:

3. A Exenpted from the requirenents of this section are persons
acting solely for schools which are not required to be licensed or are
specifically exenpted fromthe licensing requirenments of this article.

B. (lI) ALSO EXEMPTED FROM THE REQUI REMENTS OF THI'S SECTION IS AN
ONLI NE EDUCATI ON MARKETPLACE AS DEFI NED | N PARAGRAPH C OF SUBDI VI SI ON
ONE OF SECTION FIVE THOUSAND ONE OF THI' S ARTI CLE, PROVI DED THAT THE
ONLI NE EDUCATI ON MARKETPLACE COWPLI ES W TH EACH OF THE FOLLOW NG

(1) AN ONLI NE EDUCATI ON MARKETPLACE SHALL NOT SOLICIT, PROCURE, OR
ENROLL ANY STUDENT FOR | NSTRUCTION I N A LI CENSED PRI VATE CAREER SCHOOL
OR CERTI FI ED ESL SCHOOL, AS DEFI NED BY THE COVM SSI ONER | N REGULATI ONS.

(2) UPON RECEIPT OF ANY MONIES COLLECTED BY AN ONLINE EDUCATI ON
MARKETPLACE FROM A PROSPECTIVE STUDENT FOR PAYMENT OF TUI TI ON AND/ OR
FEES, THE PROSPECTI VE STUDENT AND THE LI CENSED PRI VATE CAREER SCHOOL OR
CERTI FI ED ESL SCHOOL SHALL EXECUTE AN ENROLLMENT AGREEMENT | N ACCORDANCE
W TH REGULATI ONS OF THE COW SSI ONER. | F AN ENROLLMENT AGREEMENT | S NOT
EXECUTED, THE MONI ES SHALL BE PROWTLY RETURNED TO THE PROSPECTI VE
STUDENT IN A TIMEFRAME AND MANNER PRESCRI BED BY THE COW SSI ONER | N
REGULATI ONS.

(3) I'F AN ENROLLMENT AGREEMENT |S EXECUTED, THE ONLINE EDUCATI ON
MARKETPLACE SHALL FORWARD THE MONIES RECEIVED FROM THE PROSPECTI VE
STUDENT TO THE LI CENSED PRI VATE CAREER SCHOOL OR CERTI FI ED ESL SCHOOL I N
A TI MEFRAME AND MANNER PRESCRI BED BY THE COWM SSI ONER | N REGULATI ONS.

(4) AN ONLI NE EDUCATI ON MARKETPLACE SHALL NOT RECEI VE FROM A STUDENT
AN AMOUNT GREATER THAN THE TUI TI ON OR FEES TO BE CHARGED BY THE LI CENSED
PRI VATE CAREER SCHOOL OR CERTI FI ED ESL SCHOOL TO THE STUDENT, AND SHALL
SEPARATELY ACCOUNT FOR MONI ES RECElI VED FROM THE PROSPECTI VE STUDENT TO
BE THEREAFTER TRANSFERRED TO A LI CENSED PRI VATE CAREER SCHOOL OR CERTI -
FIED ESL SCHOOL I N PAYMENT OF TUTION OR FEES, AND ANY REMJNERATI ON
AND/ OR  COVPENSATI ON RECEI VED BY THE ONLI NE EDUCATI ON MARKETPLACE FROM A
LI CENSED PRI VATE CAREER SCHOCOL OR CERTIFIED ESL SCHOOL | N PAYMENT FOR
SERVI CES RENDERED TO SUCH SCHOCOL BY THE ONLI NE EDUCATI ON MARKETPLACE.
THE LI CENSED PRI VATE CAREER SCHOOL OR CERTIFIED ESL SCHOOL SHALL ALSO
SEPARATELY ACCOUNT FOR TU TI ON OR FEES TRANSFERRED TO THE SCHOOL BY AN
ONLI NE EDUCATI ON MARKETPLACE ON BEHALF OF A STUDENT |IN PAYMENT OF
TU TION OR FEES, AND PAYMENTS MADE BY THE SCHOOL TO AN ONLI NE EDUCATI ON
MARKETPLACE FOR SERVI CES RENDERED TO THE SCHOOL BY THE ONLI NE EDUCATI ON
MARKETPLACE.

(5 THE COW SSI ONER MAY TAKE DI SCl PLI NARY ACTI ON AGAI NST AN ONLI NE
EDUCATI ON MARKETPLACE PURSUANT TO SECTION FI VE THOUSAND THREE OF THI'S
ARTI CLE, TO THE EXTENT SUCH PROVI SI ONS ARE DEEMED APPLI CABLE BY THE
COW SSI ONER | N REGULATI ONS.
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(6) AN ONLINE EDUCATION MARKETPLACE |S PRCH BITED FROM OFFERI NG
ADVERTI SI NG MARKETI NG SERVI CES TO AN UNLI CENSED PRI VATE CAREER SCHOOL OR
UNCERTI FI ED ESL SCHOOL.

(1) ANY LICENSED PRI VATE CAREER SCHOOL OR CERTI FI ED ESL SCHOOL THAT
CONTRACTS W TH AN ONLI NE EDUCATI ON MARKETPLACE SHALL COWPLY WTH THE
PROVISIONS OF THI' S SUBDI VI SION AND THE REGULATI ONS OF THE COVWM SSI ONER
OR THEY MAY BE SUBJECT TO DI SCI PLI NARY ACTI ON PURSUANT TO SECTION FIVE
THOUSAND THREE OF THI S ARTI CLE

C. Persons who are paid to procure, solicit or enroll students on the
prem ses of schools required to be licensed shall not be exenpt fromthe
provi sions of this section.

S 3. This act shall take effect imediately.



