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STATE OF NEW YORK

4622--C
2015- 2016 Regul ar Sessi ons
I N SENATE
April 1, 2015

I ntroduced by Sens. GOLDEN, ADDABBO, COWVRI E, DI LAN, GALLI VAN, HAM LTON,
HOYLMAN, KRUEGER, LATI MER, PANEPI NTO, PARKER, PERSAUD, SERRANO, STAVI -
SKY -- read twice and ordered printed, and when printed to be commt-
ted to the Cormittee on Health -- conmittee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
recommtted to the Commttee on Health in accordance with Senate Rul e
6, sec. 8 -- comittee discharged, bill anended, ordered reprinted as
amended and reconmtted to said conmttee -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the public health law and the civil rights law, in
relation to prohibiting the making and/or broadcasting of visua
i mges of individuals undergoing nedical treatnent without prior wit-
ten consent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anmended by adding a new section
2806-c to read as foll ows:

S 2806-C. RESTRICTI ONS ON BROADCASTI NG OF PATI ENTS. 1. EVERY PATI ENT
IN A HEALTH CARE FACI LI TY SHALL HAVE THE RI GHT TO HAVE PRI VACY | N TREAT-
MENT AND | N CARI NG FOR PERSONAL NEEDS, | NCLUDI NG THE BROADCASTI NG OF THE
RECOGNI ZABLE | MAGE OR SPEECH OF SUCH PATI ENT INVOLVED IN A HEALTH CARE
PROCEDURE IN SUCH FACILITY, WTH THE EXCEPTI ON OF BROADCASTI NG SUCH
| MAGE OR SPEECH FOR THE PURPOSES OF ADVANCI NG THE HEALTH CARE TREATMENT
OF THE | NDI VI DUAL, A QUALI TY ASSURANCE PROGRAM THE EDUCATI ON OR TRAI N-
| NG OF HEALTH CARE PERSONNEL, OR NECESSARY SECURI TY PURPCSES.

2. SUCH PRI VACY | N TREATMENT SHALL | NCLUDE THE OBTAI NI NG BY THE HEALTH
CARE FACILITY OF EXPRESS WRI TTEN CONSENT ON A SEPARATE DOCUMENT USED
SOLELY FOR SUCH PURPCSE FROM AN | NDI VI DUAL RECEI VI NG TREATMENT | N SUCH
FACI LI TY PRI OR TO BROADCASTI NG THE RECOGNI ZABLE | MAGE OR SPEECH OF SUCH
PATIENT I NVOLVED |IN SUCH TREATMENT. |IN THE CASE OF BROADCASTI NG THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RECOGNI ZABLE | MAGE OR SPEECH FOR EDUCATI ON OR TRAINING OF HEALTH CARE
PERSONNEL, THE PATIENT SHALL HAVE THE RI GHT TO KNOW OF AND SHALL HAVE
THE RI GHT TO REFUSE THE BROADCASTI NG FOR THAT PURPOSE. A PERSON LEGALLY
AUTHORI ZED TO MAKE HEALTH CARE DECI SI ONS FOR THE PATI ENT OR OTHERW SE
AUTHORI ZED TO CONSENT MAY GRANT SUCH CONSENT OR EXERCI SE SUCH REFUSAL | F
THE PATI ENT CANNOT REASONABLY DO SO DUE TO SUCH PATI ENT' S | NCAPACI TY.

3. FOR THE PURPCSES OF THI S SECTI ON:

(A) "HEALTH CARE FACI LI TY" SHALL MEAN A RESI DENTI AL HEALTH CARE FACI L-
| TY, GENERAL HOSPI TAL, FREE- STANDI NG AMBULATORY CARE FACI LITY, DI AGNCS-
TI C AND/ OR TREATMENT CENTER AND CLI NI C AUTHORI ZED UNDER THI S ARTI CLE, OR
AMBULANCE OPERATED BY AN AMBULANCE SERVI CE AS DEFI NED BY SUBDI VI SI ON TWO
OF SECTION THREE THOUSAND ONE OF THI S CHAPTER OR BY A VOLUNTARY AMBU
LANCE SERVI CE AS DEFI NED BY SUBDI VI SI ON THREE OF SECTI ON THREE THOUSAND
ONE OF TH S CHAPTER;

(B) "QUALITY ASSURANCE" SHALL MEAN ANY EVALUATI ON OF SERVI CES PROVI DED
IN OR BY A HEALTH CARE FACI LI TY FOR PURPOSES OF | MPROVEMENT | N SAFETY,
QUALI TY OR QUTCOVES;

(C) "EDUCATI ON OR TRAI NI NG OF HEALTH CARE PERSONNEL" SHALL MEAN A
PROGRAM OF EDUCATION OR TRAI NI NG OF HEALTH CARE PERSONNEL OR STUDENTS
BEI NG EDUCATED OR TRAI NED TO BE HEALTH CARE PERSONNEL, THAT THE HEALTH
CARE FACI LI TY HAS AUTHORI ZED;

(D) "BROADCASTING' OF AN IMAGE OR SPEECH SHALL MEAN TRANSM SSI ON BY
BROADCAST, CABLE, CLOSED CIRCU T, | NTERNET OR OTHER TELEVI SI ON OR VI SUAL
MEDI UM SCCI AL MEDIA, OR OTHER SYSTEM BY WH CH |IT CAN BE VIEWED IN
VI OLATI ON OF THE PRI VACY RI GHTS AND EXPECTATI ONS OF A PATI ENT.

4. NOTHING IN THI S SECTI ON SHALL DIM NI SH OR | MPAI R ANY RI GHT OR REME-
DY OTHERW SE APPLI CABLE TO ANY PATI ENT.

S 2. Section 50-c of the civil rights |aw, as anended by chapter 643
of the laws of 1999, is anended to read as foll ows:

S 50-c. Private right of action. 1. If the identity of the victim of
an of fense defined in subdivision one of section fifty-b of this article
is disclosed in violation of such section, any person injured by such
di scl osure may bring an action to recover damages suffered by reason of
such wongful disclosure. In any action brought under this section, the
court may award reasonable [attorney's] ATTORNEYS fees to a prevailing
plaintiff.

2. | F THE PRI VACY OF AN | NDI VI DUAL AS DEFI NED I N SECTI ON TVENTY- El GHT
HUNDRED S| X-C OF THE PUBLI C HEALTH LAW REGARDING THE RIGHT TO HAVE
PRIVACY |IN TREATMENT AND |IN CARI NG FOR PERSONAL NEEDS, | NCLUDI NG THE
BROADCASTI NG OF THE RECOGNI ZABLE | MAGE OR SPEECH OF A PATIENT | NVOLVED
IN A HEALTH CARE PROCEDURE I N SUCH A FACI LI TY HAS BEEN VI OLATED, SUCH
| NDI VI DUAL OR HI S OR HER ESTATE REPRESENTATI VE MAY BRING AN ACTION TO
RECOVER DAMAGES SUFFERED BY REASON OF SUCH VI OLATION. I N ANY ACTI ON
BROUGHT UNDER THI S SECTI ON, THE COURT MAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF. THE CAUSE OF ACTI ON CREATED HEREI N SHALL
SURVI VE THE DEATH OF SUCH | NDI VI DUAL.

S 3. This act shall take effect immediately.



