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STATE OF NEW YORK

4537
2015- 2016 Regul ar Sessi ons
I N SENATE
March 26, 2015

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the civil rights law, in
relati on to when booki ng phot ographs shall be nade avail abl e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 160.10 of the <crimnal procedure
law, as anended by chapter 762 of the |aws of 1971, is anended to read
as foll ows:

3. Wenever fingerprints are required to be taken pursuant to subdivi-
sion one or permtted to be taken pursuant to subdivision two, the
photograph and palnprints of the arrested person or the defendant, as
the case may be, nay al so be taken. DURI NG THE PENDENCY OF THE CHARGE
OR CHARGES BROUGHT W TH RESPECT TO SUCH ARREST, SUMMONS OR APPEARANCE
TI CKET, A PHOTOGRAPH TAKEN PURSUANT TO THI' S SUBDI VI SI ON MAY NOT BE MADE
PUBLI CLY AVAILABLE, BUT SHALL BE MADE AVAI LABLE (A) TO A PERSQON, AGENCY
OR ENTI TY PERFORM NG A CRI M NAL JUSTI CE FUNCTI ON, AS DEFI NED I N SUBDI VI -
SI ON TEN OF SECTI ON ElI GHT HUNDRED THI RTY- FI VE OF THE EXECUTI VE LAW UPON
| TS REQUEST, FOR ANY SUCH FUNCTI ON, WHI CH MAY WHEN APPROPRI ATE | NCLUDE
PUBLI C RELEASE OF SUCH PHOTOGRAPH, (B) PURSUANT TO A COURT ORDER DI RECT-
ING THE RELEASE OF SUCH PHOTOGRAPH, AND (C) TO THE ARRESTED PERSON OR
DEFENDANT, UPON HI S OR HER REQUEST.

S 2. Section 51 of the civil rights |aw, as anended by chapter 674 of
the laws of 1995, is anended to read as foll ows:

S 51. Action for injunction and for damages. Any person whose nane,
portrait, picture or voice is used within this state for advertising
purposes or for the purposes of trade without the witten consent first
obt ai ned as [above] provided IN SECTION FI FTY OF THI S ARTI CLE nay nmain-
tain an equitable action in the suprenme court of this state against the
person, firmor corporation so using his OR HER nanme, portrait, picture
or voice, to prevent and restrain the use thereof; and may al so sue and
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recover damages for any injuries sustained by reason of such use and if
the defendant shall have know ngly used such person's nane, portrait,
picture or voice in such manner as is forbidden or declared to be unl aw
ful by section fifty of this article, the jury, in its discretion, may
awar d exenpl ary danages. But nothing contained in this article shall be
so construed as to prevent any person, firmor corporation fromselling
or otherwi se transferring any material containing such nane, portrait,
picture or voice in whatever nmediumto any user of such nane, portrait,
picture or voice, or to any third party for sale or transfer directly or
indirectly to such a user, for use in a manner |awful under this arti-
cle; nothing contained in this article shall be so construed as to
prevent any person, firmor corporation, practicing the profession of
phot ography, fromexhibiting in or about his or its establishment speci-
mens of the work of such establishnent, unless the same is continued by
such person, firmor corporation after witten notice objecting thereto
has been given by the person portrayed; and nothing contained in this
article shall be so construed as to prevent any person, firm or corpo-
ration from using the name, portrait, picture or voice of any nanufac-
turer or dealer in connection with the goods, wares and nerchandise
manuf actured, produced or dealt in by himwhich he has sold or disposed
of with such name, portrait, picture or voice used in connection there-
with; or fromusing the name, portrait, picture or voice of any author,
conmposer or artist in connection with his literary, nmusical or artistic
productions which he has sold or disposed of with such nane, portrait,

pi cture or voice used in connection therewth. Not hing contained in
this section shall be construed to prohibit the copyright owner of a
sound recording fromdi sposing of, dealing in, licensing or selling that
sound recording to any party, if the right to dispose of, deal in,

license or sell such sound recording has been conferred by contract or
other witten docunent by such Iiving person or the holder of such
right. Nothing contained in the foregoing sentence shall be deened to
abrogate or otherwise limt any rights or renedies otherwise conferred
by federal |aw or state |aw

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw



