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Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Housing, Construction
and Comrunity Devel opnent

AN ACT to anend the real property actions and proceedings law, in
relation to clarifying the definition of "tenant" to exclude squatters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 711 of the real property actions and proceedings
law, as added by chapter 312 of the |laws of 1962, the section headi ng
and openi ng paragraph as anmended by chapter 739 of the laws of 1982,
subdi vision 1 as anmended by chapter 305 of the [aws of 1963 and subdi vi -
sion 6 as added by chapter 699 of the laws of 1985, is anended to read
as foll ows:

S 711. G ounds where |andlord-tenant relationship exists. 1. (A A
tenant shall include an occupant of one or nore rooms in a room ng house
or a resident, not including a transient occupant, of one or nore rooms
in a hotel who has been in possession for thirty consecutive days or
| onger; he shall not be renobved from possession except in a specia
pr oceedi ng.

(B) FOR THE PURPCSES OF THI' S ARTI CLE, A TENANT SHALL NOT |INCLUDE A
PERSON WHO ENTERS ONTO PROPERTY W TH THE | NTENT OF SQUATTI NG ON THE
PROPERTY OR OTHERW SE SETTLES ON LAND OR OCCUPIES PROPERTY W THOUT
TI TLE, RI GHT, PERM SSION OF THE RI GHTFUL OMER, OR PAYMENT OF RENT.

2. A special proceeding nmay be maintained under this article upon the
fol |l ow ng grounds:

[1.] (A The tenant continues in possession of any portion of the
prem ses after the expiration of his term wthout the perm ssion of the
landlord or, in a case where a new lessee is entitled to possession,
wi thout the permi ssion of the new |essee. Acceptance of rent after
commencenent of the special proceeding upon this ground shall not term -
nate such proceedi ng nor effect any award of possession to the |andlord
or to the new | essee, as the case my be. A proceeding seeking to
recover possession of real property by reason of the term nation of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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termfixed in the | ease pursuant to a provision contained therein giving
the landlord the right to termnate the tinme fixed for occupancy under
such agreenment if he deemthe tenant objectionable, shall not be nain-
tainable wunless the |Ilandlord shall by conpetent evidence establish to
the satisfaction of the court that the tenant is objectionable.

[2.] (B) The tenant has defaulted in the paynent of rent, pursuant to
the agreenment under which the prenises are held, and a denmand of the
rent has been made, or at |east three days' notice in witing requiring,
in the alternative, the paynent of the rent, or the possession of the
prem ses, has been served upon himas prescribed in section [735] SEVEN
HUNDRED THI RTY-FI VE OF THI' S ARTI CLE. The I andl ord nay waive his right to
proceed upon this ground only by an express consent in witing to permt
the tenant to continue in possession, which consent shall be revocable
at wll, in which event the landlord shall be deened to have waived his
right to sunmary di spossess for nonpaynent of rent accruing during the
time said consent remains unrevoked. Any person succeeding to the |and-
lord's interest in the prem ses may proceed under this subdivision for
rent due his predecessor in interest if he has a right thereto. Were a
tenant dies during the termof the | ease and rent due has not been paid
and no representative or person has taken possession of the prem ses and
no adm ni strator or executor has been appoi nted, the proceeding my be
commenced after three nonths fromthe date of death of the tenant by
joining the surviving spouse or if there is none, then one of the
surviving issue or if there is none, then any one of the distributees.

[3.] (© The tenant, in a city defaults in the paynent, for sixty days
after the sane shall be payable, of any taxes or assessnments |evied on
the prem ses which he has agreed in witing to pay pursuant to the
agreenent under which the prem ses are held, and a denand for paynent
has been nade, or at |least three days' notice in witing, requiring in
the alternative the paynent thereof and of any interest and penalty
t hereon, or the possession of the prem ses, has been served upon him as
prescribed in section [735] SEVEN HUNDRED THI RTY-FIVE OF TH S ARTICLE
An acceptance of any rent shall not be construed as a waiver of the
agreenent to pay taxes or assessnments.

[4.] (D) The tenant, under a |lease for a termof three years or |ess,
has during the termtaken the benefit of an insolvency statute or has
been adj udi cated a bankrupt.

[5.] (E) The prem ses, or any part thereof, are used or occupied as a
bawdy- house, or house or place of assignation for |ewd persons, or for

pur poses of prostitution, or for any illegal trade or manufacture, or
ot her illegal business.
[6.] (F) The tenant, in a city having a population of one mllion or

nore, renoves the batteries or otherw se disconnects or makes inoperable
an installed snoke or fire detector which the tenant has not requested
be noved from its location so as not to interfere with the reasonabl e
use of kitchen facilities provided that the court, upon conplaint there-
of , has previously issued an order of violation of the provisions here-
tofore stated and, subsequent to the thirtieth day after service of such
order upon the tenant, an official inspection report by the appropriate
department of housing preservation and developnment is presented, in
witing, indicating non-conpliance herewith; provided further, that the
tenant shall have the additional ten day period to cure such violation
in accordance wth the provisions of subdivision four of section seven
hundred fifty-three of this [chapter] ARTICLE

S 2. This act shall take effect imediately.



