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STATE OF NEW YORK

4467--B
Cal. No. 724

2015- 2016 Regul ar Sessi ons
I N SENATE
March 23, 2015

Introduced by Sens. CRIFFO BRESLIN, LARKIN, PARKER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
H gher Education -- committee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said conmmttee -- reported
favorably from said comittee and conmitted to the Committee on
Fi nance -- conmittee discharged and said bill conmtted to the Commit -
tee on Rules -- ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to amend the education law, in relation to the licensing of
orientation and nobility specialists and rehabilitation therapists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 168 to
read as foll ows:
ARTI CLE 168
VI SI ON REHABI LI TATI ON SERVI CES
SECTI ON 8900. | NTRODUCTI ON.
8901. DEFI NI Tl ONS.
8902. USE OF THE TITLES "LICENSED ORI ENTATION AND MOBILITY
SPECI ALI STS" AND "VI SI ON REHABI LI TATI ON THERAPI STS".
8903. STATE BOARD FOR VI SI ON REHABI LI TATI ON SERVI CES.
8904. REQUI REMENTS FOR A LI CENSE.
8905. LI M TED PERM TS.
8906. EXEMPT PERSONS.
8907. SPECI AL PROVI SI ONS.
8908. SEPARABI LI TY.

S 8900. | NTRODUCTION. THI S ARTI CLE APPLI ES TO THE PROFESSI ON OF VI SI ON
REHABI LI TATI ON SERVI CES, AND PROVIDES FOR THE LICENSING OF LI CENSED
ORI ENTATION AND MOBILITY SPECI ALI STS AND VI SI ON REHABI LI TATI ON THERA-
PI STS. THE GENERAL PROVI SI ONS FOR ALL PROFESSI ONS CONTAINED IN ARTICLE
ONE HUNDRED THI RTY OF THI'S TI TLE SHALL APPLY TO TH S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7767- 08-5
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S 8901. DEFINITIONS. FOR PURPOSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. THE PRACTICE OF "ORIENTATION AND MOBILITY TRAI NI NG' SHALL MEAN:
(A) THE ASSESSMENT OF | NDI VIDUAL NEEDS OF PERSONS WHO ARE VI SUALLY
| MPAIRED FOR SKILLS TRAINING | N METHODS OF SAFE MOVEMENT AND | N STRATE-
G ES TO GATHER REQUI RED ENVI RONVENTAL AND SPATI AL | NFORVATION, (B) THE
DEVELOPMENT OF APPROPRI ATE | NTEGRATED SERVI CE PLANS TAI LORED TO MEET
SUCH | NDI VI DUAL NEEDS AS | DENTI FI ED I N SUCH ASSESSMENT PROCESS; (C) THE
PROVI SION OF TRAINING IN, AND UTI LI ZATION OF (1) EQU PVMENT AND ADAPTI VE
DEVI CES | NTENDED AND DESI GNED FOR USE BY PERSONS WHO ARE VI SUALLY
| MPAIRED, AND (11) SPECIALIZED TECHNI QUES ADAPTED FOR PERSONS WHO ARE
VI SUALLY | MPAI RED, | NCLUDI NG BUT NOT' LIMTED TO ORI ENTATION, SENSORY
DEVELOPMENT;  SYSTEMS OF SAFE MOVEMENT, | NCLUDI NG LONG CANE TECHNI QUES;
RESOURCE | DENTI FI CATI ON AND, AS APPROPRI ATE, PROFESSI ONAL REFERRALS;
AND, | N APPLI ED SETTI NGS, REI NFORCI NG | NSTRUCTI ON FOR THE USE OF OPTI CAL
DEVI CES AS PRESCRI BED BY OPTOVETRI STS AND OPHTHALMOLOG STS; AND (D) THE
EVALUATI ON OF CLI ENTS RECEI VI NG SUCH SPECI ALI ZED TRAI NI NG,

2. THE PRACTI CE OF "VI SI ON REHABI LI TATI ON THERAPY" SHALL MEAN: (A) THE
ASSESSVENT OF | NDI VI DUAL NEEDS OF PERSONS WHO ARE VI SUALLY | MPAIRED FOR
SKI'LLS TRAI NI NG | N | NDEPENDENT LI VI NG AND COVMUNI CATI ONS; (B) THE DEVEL-
OPMENT OF APPROPRI ATE | NTEGRATED SERVI CE PLANS TAI LORED TO MEET SUCH
| NDI VI DUAL NEEDS AS I DENTIFIED IN SUCH ASSESSMENT PROCESS; (C) THE
PROVI SION OF TRAINING IN, AND UTI LI ZATION OF (1) EQU PVMENT AND ADAPTI VE
DEVI CES | NTENDED AND DESI GNED FOR USE BY PERSONS WHO ARE VI SUALLY
| MPAI RED, | NCLUDING I N APPLIED SETTI NGS, RElINFORCI NG | NSTRUCTI ON FOR
THE USE OF OPTI CAL DEVI CES AS PRESCRI BED BY OPTOVETRI STS OR OPHTHALMOLG-
G STS, AND (I11) SPECI ALI ZED TECHNI QUES ADAPTED FOR PERSONS WHO ARE VI SU-
ALLY | MPAI RED, | NCLUDI NG BUT NOT LIM TED TO BRAI LLE AND OTHER COVMUNI -
CATI ON SKI LLS; ADAPTED COVPUTER TECHNOLOGY; PERSONAL MANAGEMENT SKI LLS;
HOVE MANAGEMENT SKI LLS; PROBLEM SOLVI NG SKI LLS; RESOURCE MANAGEMENT AND,
AS APPROPRI ATE, PROFESSI ONAL REFERRALS; AND (D) THE EVALUATION OF
PERSONS RECEI VI NG SUCH SPECI ALI ZED TRAI NI NG

3. THE PRACTI CE OF "VI SI ON REHABI LI TATI ON SERVI CES" SHALL MEAN PROVI D-
I NG ASSESSMENT AND EVALUATION OF, AND TRAI NI NG FOR, PERSONS VWHO ARE
VI SUALLY | MPAI RED WHEN SUCH ASSESSMENT, EVALUATI ON AND TRAI NI NG | NCORPG-
RATES THE FULL RANGE OF SPECI ALI ZED SKI LLS AND TASKS SUBSUMED | N THE TWO
PROFESSI ONS DEFINED IN THIS SECTION AS:  (A) ORI ENTATION AND MOBILITY
TRAINING AND (B) VISION REHABI LI TATI ON THERAPY. SUCH SERVI CES SHALL BE
RENDERED ON THE PRESCRI PTI ON OR REFERRAL VWHI CH MAY BE DI RECTIVE AS TO
TREATMENT BY A LI CENSED PHYSI Cl AN OR OPTOMVETRI ST, PROVI DED HONEVER THAT
NO SUCH TREATMENT DI RECTI VE AND LOW VI SI ON EXAM NATI ON SHALL BE REQUI RED
VWHEN THE PERSON BElI NG REFERRED HAS BEEN DI AGNCSED W THI N THE PREVI QUS
TWELVE MONTHS AS VI SUALLY | MPAIRED, BLIND OR LEGALLY BLIND AS THOSE
TERMS ARE DEFI NED I N SUBDI VI SION FI VE OF TH S SECTI ON AND SUCH SERVI CES
ARE BEING RENDERED CONSISTENT WTH THAT DI AGNCSIS, PRESCRI PTI ON OR
REFERRAL. VI SI ON REHABI LI TATI ON THERAPI STS AND ORI ENTATI ON AND MCBI LI TY
SPECI ALI STS MAY NOT PRESCRI BE OPTI CAL LOW VI SI ON DEVI CES.

4. "APPLI ED SETTI NGS" MEANS THOSE LOCATI ONS WHERE PERSONS WHO ARE
VI SUALLY | MPAI RED ENGAGE | N DAY-TO DAY ACTI VI TI ES UTI LI ZI NG THE TOCLS
SUPPLI ED AND TECHNI QUES TAUGHT BY THE LI CENSED PRACTI TI ONERS DEFI NED | N
TH S ARTI CLE.

5. "WISUALLY | MPAI RED" MEANS A PERSON WHO IS TOTALLY BLI ND, LEGALLY
BLI ND OR PARTI ALLY SI GHTED. A PERSON WHO IS BLIND IS ONE WHO HAS NO
USEABLE VI SION. A PERSON WHO IS LEGALLY BLIND IS ONE WHO SATI SFI ES THE
DEFI NI TI ON SET FORTH I N SUBDI VI SION B OF SECTI ON THREE OF CHAPTER FOUR
HUNDRED FI FTEEN OF THE LAWS OF NI NETEEN HUNDRED THI RTEEN. A PERSON VWHO
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IS PARTI ALLY SI GHTED |'S ONE WHO HAS FUNCTI ONAL VI SI ON | MPAI RVENT ~ THAT
CONSTI TUTES A SI GNI FI CANT LI M TATI ON OF VI SUAL CAPABI LI TY RESULTI NG FROM
DI SEASE, TRAUMA, OR CONGEN TAL CONDI TI ON, THAT CANNOT BE FULLY AMELI G
RATED BY STANDARD REFRACTIVE CORRECTI QN, MEDI CATI ON, OR SURGERY, AND
THAT IS MANI FESTED BY ONE OR MORE OF THE FOLLOW NG | NSUFFI Cl ENT VI SUAL
RESCLUTI ON, | NADEQUATE FIELD OF VI SI ON OR REDUCED PEAK CONTRAST SENSI -
TIVITY.

6. "BOARD' SHALL MEAN THE STATE BOARD FOR VI SION REHABI LI TATI ON
SERVICES AS PROVIDED FOR I'N SECTI ON ElI GHTY- NI NE THOUSAND THREE OF THI S

ARTI CLE.
S 8902. USE OF THE TI TLES " LI CENSED ORI ENTATI ON AND MOBI LI TY SPECI AL-
I STS* AND "VISION REHABI LI TATI ON THERAPI STS". 1. PRACTI CE OF ORI EN-

TATI ON AND MOBI LI TY TRAI NI NG AND USE OF THE TI TLE " LI CENSED ORI ENTATI ON
AND MOBILITY SPECI ALI STS'. ONLY A PERSON LI CENSED OR OTHERW SE AUTHOR-
| ZED UNDER THI S ARTI CLE SHALL PRACTI CE ORI ENTATI ON AND MOBI LI TY TRAI NI NG
OR USE THE TITLE "LI CENSED ORI ENTATION AND MOBILITY SPECIALISTS" |IN
CONNECTION WTH H'S OR HER NAVE OR W TH ANY TRADE NAME | N THE CONDUCT OF
H S OR HER PROFESSI ON.

2. PRACTICE OF VISION REHABILITATION THERAPY AND USE OF THE TI TLE
“VI SI ON REHABI LI TATI ON THERAPI ST". ONLY A PERSON LI CENSED OR OTHERW SE
AUTHORI ZED UNDER THI S ARTI CLE SHALL PRACTI CE VI SI ON REHABI LI TATI ON THER-
APY COR USE THE TITLE "VISI ON REHABI LI TATI ON THERAPI ST" | N CONNECTI ON
WTH HS OR HER NAME OR W TH ANY TRADE NAME |N THE CONDUCT OF H S OR HER
PROFESSI ON.

S 8903. STATE BOARD FOR VI SI ON REHABI LI TATI ON SERVI CES. A STATE BOARD
FOR VI SION REHABI LI TATION SERVI CES SHALL BE APPO NTED BY THE BOARD OF
REGENTS UPON THE RECOMVENDATI ON OF THE COWM SSI ONER FOR THE PURPCSE OF
ASSI STING THE BOARD OF REGENTS AND THE DEPARTMENT ON MATTERS OF PROFES-
SI ONAL LI CENSI NG AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON
SIXTY-FIVE HUNDRED EIGHT OF TH S TI TLE. THE BOARD SHALL CONSI ST OF NOT
LESS THAN ElI GHT | NDI VI DUALS, TWO OF WHOM SHALL BE LI CENSED ORI ENTATI ON
AND MOBI LI TY SPECI ALI STS, TWO OF WHOM SHALL BE LI CENSED VI SI ON REHABI LI -
TATI ON THERAPI STS, ONE OPHTHALMOLOGE ST SPECI ALI ZI NG | N LOW VI SI ON TREAT-
MENT, ONE OPTOVETRI ST SPECIALIZING IN LONV VI SION TREATMENT AND TWO OF
VWHOM SHALL BE BLI ND REPRESENTATI VES OF THE PUBLI C AT LARGE WHOSE NAMES
WLL BE PLACED |IN NOM NATI ON FOR THE BOARD FROM ORGANI ZATI ONS OF THE
BLIND OR VI SUALLY | MPAI RED. MEMBERS OF THE I NI TI AL BOARD NEED NOT BE
LICENSED PRIOR TO THEI R APPAO NTMENT TO THE BOARD. OF THE MEMBERS FI RST
APPO NTED, TWDO SHALL BE APPO NTED FOR A THREE YEAR TERM THREE SHALL BE
APPO NTED FOR A FOUR YEAR TERM AND THREE SHALL BE APPO NTED FOR A FI VE
YEAR TERM THEREAFTER ALL MEMBERS SHALL SERVE FOR FIVE YEAR TERMS. [N
THE EVENT THAT MORE THAN EI GHT MEMBERS ARE APPO NTED, A MAJORITY OF THE
ADDI TI ONAL MEMBERS SHALL BE LI CENSED ORI ENTATI ON AND MOBI LI TY SPECI AL-
| STS AND LICENSED VI SI ON REHABI LI TATI ON THERAPI STS. THE MEMBERS OF THE
BOARD SHALL SELECT ONE OF THEMSELVES AS CHAIR TO SERVE FOR A ONE YEAR
TERM AN EXECUTI VE SECRETARY SHALL BE APPO NTED BY THE BOARD OF REGENTS
UPON THE RECOMVENDATI ON OF THE COWMM SSI ONER.

S 8904. REQUI REMENTS FOR A LICENSE. 1. TO QUALIFY FOR A LI CENSE AS AN
ORI ENTATI ON AND MOBI LI TY SPECI ALI ST, AN APPLI CANT SHALL FULFILL THE
FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON/ EXPERI ENCE: (1) HAVE SATI SFACTORILY COVPLETED AN
APPROVED ORI ENTATION AND MOBILITY CURRICULUM IN A BACCALAUREATE OR
MASTERS PROGRAM OR A CERTI FI CATE PROGRAM SATI SFACTORY TO THE DEPARTMENT
VWH CH | S SUBSTANTI ALLY EQUI VALENT TO A BACCALAUREATE DEGREE PROGRAM [N
ACCORDANCE W TH THE COW SSI ONER' S REGULATI ONS; AND
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(1) HAVE A M NIMUM OF THREE MONTHS OF SUPERVI SED ORI ENTATI ON AND
MOBI LI TY EXPERI ENCE VWH CH SUPERVI SI ON AND EXPERI ENCE SHALL BE SATI SFAC-
TORY TO THE BOARD AND | N ACCORDANCE W TH THE COWMM SSI ONER' S REGULATI ONS;

(© EXAM NATI ON: PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD | N
ACCORDANCE W TH THE COW SSI ONER' S REGULATI ONS;

(D) AGE: BE AT LEAST TWENTY- ONE YEARS OF AGE;

(E) CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
VENT; AND

(F) REQ STRATI ON: ALL LI CENSED ORI ENTATION AND MOBILITY SPECI ALI STS
SHALL REG STER TRIENNIALLY W TH THE DEPARTMENT | N ACCORDANCE W TH THE
COW SSI ONER' S REGULATI ON.

2. TO QUALIFY FOR A LICENSE AS A VI SION REHABI LI TATION THERAPI ST AN
APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON/ EXPERI ENCE: (1) HAVE SATI SFACTORILY COVPLETED AN
APPROVED VI SI ON REHABI LI TATI ON THERAPI ST CURRI CULUM I N A BACCALAUREATE
OR MASTERS PROGRAM OR A CERTI FI CATE PROGRAM SATI SFACTORY TO THE DEPART-
MENT WHICH IS SUBSTANTIALLY EQUI VALENT TO A BACCALAUREATE DEGREE
PROGRAM | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS; AND

(1) HAVE A M NI MUM OF THREE MONTHS COF SUPERVISED VI SION REHABI LI -
TATI ON  THERAPI ST EXPERI ENCE VH CH SUPERVI SI ON AND EXPERI ENCE SHALL BE
SATI SFACTORY TO THE BOARD AND I N ACCORDANCE WTH THE COW SSI ONER' S
REGULATI ONS;

(© EXAM NATI ON: PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD | N
ACCORDANCE W TH THE COW SSI ONER' S REGULATI ONS;

(D) ACGE: BE AT LEAST TWENTY- ONE YEARS OF AGE;

(E) CHARACTER BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
VENT; AND

(F) REQ STRATI ON: ALL LI CENSED VI SI ON REHABI LI TATI ON THERAPI STS SHALL
REG STER TRI ENNI ALLY W TH THE DEPARTMENT | N ACCORDANCE W TH THE COW S-
SI ONER' S REGULATI ONS.

S 8905. LIMTED PERM TS. THE FOLLOW NG REQUI REMENTS FOR A LIMTED
PERM T SHALL APPLY TO ALL PROFESSI ONS LI CENSED OR CERTI FI ED PURSUANT TO
TH S ARTI CLE:

1. THE DEPARTMENT MAY | SSUE A LIMTED PERM T TO AN APPLI CANT WHO MEETS
ALL QUALI FI CATI ONS FOR LI CENSURE, EXCEPT THE EXAM NATI ON ANDY OR EXPERI -
ENCE REQUI REMENTS, | N ACCORDANCE W TH REGULATI ONS PROMULGATED THEREFOR.

2. LIMTED PERM TS SHALL BE FOR ONE YEAR AND MAY BE RENEVED, AT THE
DI SCRETI ON OF THE DEPARTMENT, FOR ONE ADDI TI ONAL YEAR.

3. THE FEE FOR EACH LIMTED PERM T AND FOR EACH RENEWAL SHALL BE
SEVENTY DOLLARS.

4. A LIMTED PERM T HOLDER SHALL PRACTI CE ONLY UNDER SUPERVI SI ON AS
DETERM NED | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS.

S 8906. EXEMPT PERSONS. THI S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT
OR PREVENT THE FOLLOWN NG, PROVI DED THAT NO TI TLE, SIGN, CARD OR DEVI CE
SHALL BE USED I N SUCH MANNER AS TO TEND TO CONVEY THE | MPRESSI ON THAT
THE PERSON RENDERI NG SUCH SERVI CE IS A LI CENSED ORI ENTATI ON AND MOBI LI TY
SPECI ALI ST OR VI SI ON REHABI LI TATI ON THERAPI ST:

1. THE PRACTICE OF ORI ENTATI ON AND MOBI LI TY TRAI NI NG OR VI SI ON REHA-
Bl LI TATI ON THERAPY AS AN | NTEGRAL PART OF A PROGRAM OF STUDY BY STUDENTS
ENRCLLED | N APPROVED EDUCATI ONAL OR TRAI NI NG PROGRAMS I N (A) ORI ENTATI ON
AND MOBI LI TY TRAINING OR (B) VI SI ON REHABI LI TATI ON THERAPY.

2. THE PERFORMANCE OF ANY OF THE DUTIES, TASKS AND RESPONS|BILITIES
I NCLUDED |IN THE DEFI NI TI ON OF ORI ENTATI ON AND MOBI LI TY TRAI NI NG BY ANY
OTHER DULY LI CENSED, CERTIFIED OR REGQ STERED HEALTH CARE PROVI DER,
PROVI DED THAT SUCH DUTIES, TASKS AND RESPONSI BI LI TIES ARE WTHI N THE
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SCOPE OF HHS OR HER PRACTICE AS DEFINED IN TH'S ARTICLE PURSUANT TO
VH CH SUCH PERSON | S LI CENSED, CERTI FI ED OR REG STERED; PROVI DED, HOWEV-
ER, THAT SUCH PRACTI TI ONERS MAY NOT HOLD THEMSELVES OUT UNDER THE TI TLE
"LI CENSED ORI ENTATI ON AND MOBI LI TY SPECI ALI ST".

3. THE PERFORMANCE OF ANY OF THE DUTI ES, TASKS AND RESPONSI BI LI TI ES
| NCLUDED | N THE DEFI NI TI ON OF VI SI ON REHABI LI TATI ON THERAPY BY ANY OTHER
DULY LI CENSED, CERTIFI ED OR REG STERED HEALTH CARE PROVI DER, PROVI DED
THAT SUCH DUTI ES, TASKS AND RESPONSI BI LI TIES ARE W THI N THE SCOPE OF HI S
OR HER PRACTICE AS DEFINED IN THI S ARTI CLE OR COW SSI ONER S REGULATI ON
PURSUANT TO WHICH SUCH PERSON | S LICENSED, CERTIFIED OR REGQ STERED;
PROVI DED, HOWEVER, THAT SUCH PRACTI TI ONERS MAY NOT HOLD THEMSELVES OUT
UNDER THE TI TLE " LI CENSED VI SI ON REHABI LI TATI ON THERAPI ST".

4. THE PRACTI CE, CONDUCT, ACTIVITIES, SERVICES OR USE OF ANY TITLE BY
ANY PERSON LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE MEDI CI NE W THI N
THE STATE PURSUANT TO ARTI CLE ONE HUNDRED THI RTY-ONE OF THI'S TI TLE OR BY
ANY PERSON REQ STERED TO PERFORM SERVICES AS A PHYSI CI AN ASSI STANT
PURSUANT TO ARTI CLE ONE HUNDRED THI RTY-ONE-B OF THI' S TI TLE.

5. THE PRACTICE OF ORI ENTATI ON AND MOBI LI TY TRAI NI NG OR VI SI ON REHA-
Bl LI TATI ON THERAPY BY ANY LEGALLY QUALI FI ED PRACTI TI ONER OF ORI ENTATI ON
AND MBILITY TRAINNNG OR VISION REHABILI TATI ON THERAPY OF ANY OTHER
STATE OR TERRITORY WHO | S SERVING IN THE ARVMED FORCES OR THE PUBLIC
HEALTH SERVI CE OF THE UNI TED STATES WHI LE ENGAGED | N THE PERFORMANCE OF
H S OR HER DUTI ES.

6. THE I NSTRUCTION IN THE USE OF A DOG GUI DE.

7. NOTHNG IN THIS ARTICLE SHALL BE CONSTRUED AS PRCOH BITING A
LI CENSED TEACHER OF THE VISUALLY | MPAI RED FROM PERFORM NG ANY OF THE
DUTI ES, TASKS OR RESPONSI BI LI TIES W THI N THAT SCOPE OF PRACTI CE.

S 8907. SPECI AL PROVI SIONS. AN | NDI VI DUAL WHO MEETS THE REQUI REMENTS
FOR A LICENSE OR CERTIFI CATI ON AS A LI CENSED ORI ENTATI ON AND MOBI LI TY
SPECI ALI ST OR A VI SI ON REHABI LI TATI ON THERAPI ST, EXCEPT FOR EXAM NATI ON,
EXPERI ENCE AND EDUCATION, AND WHO IS CERTIFIED OR REQ STERED BY A
NATI ONAL CERTI FYI NG BODY HAVI NG CERTI FI CATI ON OR REG STRATI ON STANDARDS
ACCEPTABLE TO THE COW SSI ONER, NMAY BE LI CENSED, W THOUT MEETI NG ADDI -
TI ONAL REQUI REMENTS AS TO EXAM NATIQN, EXPERI ENCE AND EDUCATI ON,
PROVI DED THAT SUCH | NDI VI DUAL SUBM TS AN APPLI CATION TO THE DEPARTMENT
W TH N TWO YEARS OF THE EFFECTI VE DATE OF THI S SECTI ON.

S 8908. SEPARABILITY. |IF ANY SECTION OF THI S ARTI CLE, OR PART THEREOF,
SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAINDER OF
ANY OTHER SECTI ON OR PART THEREOF.

S 2. The education law is anmended by adding a new section 6503-c to
read as foll ows:

S 6503-C. WAI VER FOR CERTAI N NOT- FOR- PROFI T CORPORATI ONS AND EDUCATI ON
CORPORATI ONS PROVI DI NG ORI ENTATI ON AND MOBILITY TRAINING SERVICES OR
VI SI ON REHABI LI TATION SERVICES. 1. WAIVER. A. NO NOT- FOR- PROFI T CORPO-
RATI ON OR EDUCATI ON CORPORATI ON MAY EMPLOY | NDI VI DUALS LI CENSED PURSUANT
TO THI'S TI TLE TO PROVI DE ORI ENTATI ON AND MOBI LI TY TRAINING SERVICES OR
VI SI ON  REHABI LI TATI ON SERVI CES, UNLESS SUCH NOT- FOR- PROFI T CORPORATI ON
OR EDUCATI ON CORPORATI ON OBTAI NS A WAl VER PURSUANT TO THI S SECTION. ALL
NOT- FOR- PROFI T CORPORATI ONS OR EDUCATI ON CORPORATI ONS APPROVED BY THE
COW SSI ONER AS OF THE EFFECTI VE DATE OF THIS SECTION SHALL BE DEEMED
OPERATI NG UNDER A WAI VER PURSUANT TO THI S SECTI ON FOR A PERI OD COWVMENC-
| NG ON SUCH EFFECTI VE DATE AND ENDI NG ON JULY FI RST, TWD THOUSAND SEVEN-
TEEN.

2. OBTAINING A WAI VER. A. A NOT- FOR-PROFI T CORPORATI ON OR EDUCATI ON
CORPORATI ON  SHALL OBTAIN AN APPLICATION FOR A WAVIER ON A FORM
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PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT MAY | SSUE A WAIVER ON OR
AFTER JULY FIRST, TWO THOUSAND FI FTEEN TO AN ENTI TY WH CH WAS CREATED
BEFORE, ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION IF THERE IS
DEMONSTRATION OF NEED OF THE ENTITY'S SERVICES SATI SFACTORY TO THE
DEPARTMENT. THE APPLI CATION FOR AN I NI TI AL WAl VER SHALL BE ACCOMPANI ED
BY A FEE OF THREE HUNDRED FORTY- FI VE DOLLARS.

B. WTH N ONE HUNDRED TWENTY DAYS AFTER THE COWM SSI ONER PRESCRI BES
THE APPLI CATI ON FORM AND POSTS NOTI CE OF | TS AVAI LABI LI TY ON THE DEPART-
MENT' S VEBSI TE, A NOT- FOR- PROFI T CORPORATI ON  OR EDUCATI ON CORPCRATI ON
MUST APPLY FOR A WAIVER UPON SUBM SSI ON OF SUCH APPLI CATI ON, CORPG
RATI ON MAY CONTI NUE TO OPERATE AND PROVI DE SERVI CES UNTI L THE DEPARTMENT
SHALL EI THER DENY OR APPROVE THE APPLI CATION. AFTER THE DEPARTMENT
RENDERS A TI MELY | NI TI AL DETERM NATI ON THAT THE APPLI CANT HAS SUBM TTED
THE | NFORMATI ON NECESSARY TO VERI FY THAT THE REQUI REMENTS OF PARAGRAPHS
C, D AND E OF TH S SUBDI VI SI ON ARE SATI SFI ED, APPL| CATI ONS FOR WAl VERS
SHALL BE APPROVED OR DENI ED W THI N NI NETY DAYS, PROVI DED HONEVER THAT | F
THE WAI VER APPLI CATION IS DENI ED THE CORPORATI ON SHALL CEASE PROVI DI NG
SERVI CES PURSUANT TO THI'S SUBDI VI SION I N THE STATE OF NEW YORK.

C. SUCH WAIVER SHALL PROVI DE THAT SERVI CES RENDERED PURSUANT TO THI S
SECTI ON, DI RECTLY OR | NDI RECTLY, SHALL BE PROVIDED ONLY BY A PERSON
APPROPRI ATELY LICENSED TO PROVIDE SUCH SERVI CES, EXCEPT AS OTHERW SE
PROVI DED | N LAW OR BY A PROFESSI ONAL SERVI CES ENTI TY AUTHORI ZED BY LAW
TO PROVI DE SUCH SERVI CES.

D. AN APPLI CATI ON FOR A WAI VER TO PROVI DE PROFESSI ONAL SERVI CES PURSU-
ANT TO TH' S SECTI ON SHALL BE ON A FORM PRESCRI BED BY THE COWM SS| ONER.
SUCH APPLI CATI ON SHALL I NCLUDE: (1) THE NAME OF THE NOT-FOR-PRCFIT
CORPORATI ON OR EDUCATI ON CORPORATI ON; (I1) THE NAMES OF THE DI RECTORS OR
TRUSTEES AND OFFI CERS OF SUCH CORPCRATION; (I11) A LISTING OF ANY OTHER
JURI SDI CTI ONS WHERE SUCH CORPCRATI ON MAY PROVI DE SERVI CES; AND (1V) AN
ATTESTATION MADE BY AN OFFI CER AUTHORI ZED BY SUCH CORPORATI ON TO MAKE
SUCH ATTESTATI ON THAT | DENTI FI ES THE SCOPE OF SERVI CES TO BE PROVI DED;
I NCLUDES A LIST OF PROFESSI ONS UNDER THI'S TI TLE | N VWH CH PROFESSI ONAL
SERVI CES W LL BE PROVI DED BY SUCH CORPORATIQON; | NCLUDES A STATEMENT
THAT, UNLESS OTHERW SE AUTHORI ZED BY LAW THE CORPORATI ON SHALL ONLY
PROVI DE SERVI CES AUTHORI ZED UNDER THIS SECTION;, | NCLUDES A STATEMENT
THAT ONLY A LICENSED PROFESSI ONAL, A PERSON OTHERW SE AUTHORI ZED TO
PROVI DE SUCH SERVI CES, OR A PROFESSI ONAL SERVI CES ENTITY AUTHORI ZED BY
LAW TO PROVI DE SUCH SERVI CES SHALL PROVI DE SUCH SERVI CES AS AUTHORI ZED
UNDER THI' S SECTI ON; AND ATTESTS TO THE ADEQUACY OF THE CORPORATION S
FI SCAL  AND FI NANCI AL RESOQURCES TO PROVI DE SUCH SERVI CES. SUCH APPLI CA-
TI ON SHALL ALSO | NCLUDE ANY OTHER | NFORVATI ON RELATED TO THE APPLI CATI ON
AS MAY BE REQUI RED BY THE DEPARTMENT. A CORPORATION WTH AN APPROVED
WAl VER MAY APPLY, ON A FORM PRESCRI BED BY THE COWM SSI ONER, TO AMEND THE
WAl VER TO ADD ADDI TI ONAL PROFESSI ONAL SERVI CES.

E. EACH OFFICER, TRUSTEE AND DI RECTOR OF SUCH CORPORATI ON SHALL
PROVI DE AN ATTESTATI ON REGARDING HHS OR HER GOOD MORAL CHARACTER AS
REQUI RED PURSUANT TO PARAGRAPH G OF THI'S SUBDI VI SI ON. THE COWM SSI ONER
SHALL BE FURTHER AUTHORI ZED TO PROMULGATE RULES OR REGULATI ONS RELATI NG
TO THE STANDARDS OF THE WAIVER FOR NOT- FOR- PROFI T CORPORATI ONS AND
EDUCATI ON CORPORATI ONS PURSUANT TO THI S SECTI ON.  SUCH REGULATI ONS SHALL
| NCLUDE STANDARDS RELATING TO THE CORPORATION' S ABILITY TO PROVI DE
SERVI CES, THE CORPORATI ON'S MAI NTENANCE OF STUDENT OR CLI ENT AND BUSI -
NESS RECORDS, THE CORPORATION S FI SCAL POLICI ES, AND SUCH OTHER STAND-
ARDS AS MAY BE PRESCRI BED BY THE COWM SS|I ONER

F. THE NOT- FOR- PROFI T CORPORATI ON OR EDUCATI ON CORPORATI ON  OPERATI NG
PURSUANT TO A WAIVER SHALL DI SPLAY, AT EACH SI TE WHERE SERVI CES ARE
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PROVI DED TO THE PUBLIC, A CERTIFICATE OF SUCH WAIVER |SSUED BY THE
DEPARTMENT PURSUANT TO THI S SECTI ON, WHI CH SHALL CONTAI N THE NAME OF THE
CORPORATI ON AND THE ADDRESS OF THE SI TE. SUCH CORPORATI ONS SHALL OBTAIN
FROM THE DEPARTMENT ADDI TI ONAL CERTI FI CATES FOR EACH SI TE AT WHI CH
PROFESSI ONAL SERVI CES ARE PROVI DED TO THE PUBLI C. EACH CORPORATI ON SHALL
BE REQUI RED TO RE- APPLY FOR A WAI VER EVERY THREE YEARS. EXCEPT AS OTHER-
W SE PROVI DED I N SUBDI VI SION FOUR OF THI'S SECTION, |F ANY | NFORVATI ON
SUPPLI ED TO THE DEPARTMENT REGARDI NG THE CORPORATI ON SHALL CHANGE, THE
CORPORATI ON SHALL BE REQUI RED TO PROVI DE SUCH UPDATED | NFORMATI ON TO THE
DEPARTMENT W THI N SI XTY DAYS.

G ALL OFFI CERS, TRUSTEES AND DI RECTORS OF SUCH CORPORATI ONS SHALL BE
OF GOOD MORAL CHARACTER CORPORATI ONS OPERATI NG PURSUANT TO A WAI VER AND
THEIR OFFI CERS AND DI RECTORS SHALL BE ENTI TLED TO THE SAME DUE PROCESS
PROCEDURES AS ARE PROVI DED TO SUCH | NDI VI DUALS AND PROFESSI ONAL SERVI CES
CORPORATI ONS.  NO WAI VER | SSUED UNDER THI S SECTI ON SHALL BE TRANSFERABLE
OR ASSI GNABLE, AS SUCH TERMS ARE DEFINED IN THE REGULATI ONS OF THE
COW SSI ONER.

3. RENEWAL OF WAIVER. ALL NOT- FOR-PROFI T CORPORATI ON AND EDUCATI ON
CORPORATI ON WAI VERS SHALL BE RENEWED ON DATES SET BY THE DEPARTMENT. THE
TRI ENNI AL WAl VER FEE SHALL BE TWO HUNDRED SI XTY DOLLARS OR A PRO RATED
PORTI ON THEREOF AS DETERM NED BY THE DEPARTMENT.

4. CHANGE OF LOCATION. I N THE EVENT THAT A CHANGE IN THE LOCATION OF
THE CH EF ADM NI STRATIVE OFFICES OF A NOT- FOR-PROFI T CORPORATI ON OR
EDUCATI ON CORPORATI ON | S CONTEMPLATED, THE OMNER SHALL NOTI FY THE OFFI CE
OF PROFESSI ONS OF THE DEPARTMENT OF THE CHANGE OF LOCATION AT LEAST
THI RTY DAYS PRI OR TO RELOCATI ON.

5. PROFESSI ONAL PRACTI CE. A NOT- FOR- PROFI T CORPORATI ON OR EDUCATI ON
CORPORATI ON OPERATI NG UNDER A WAI VER SHALL NOT PRACTI CE ANY PROFESSI ON
LICENSED PURSUANT TO THI'S TITLE OR HOLD I TSELF OQUT TO THE PUBLI C AS
AUTHORI ZED TO PROVI DE PROFESSI ONAL  SERVICES PURSUANT TO THI'S TITLE
EXCEPT AS AUTHORI ZED BY THI S SECTI ON OR OTHERW SE AUTHORI ZED BY LAW

6. SUPERVI SI ON OF PROFESSI ONAL PRACTI CE. A NOT- FOR- PROFI T CORPORATI ON
OR EDUCATI ON CORPCRATI ON SHALL BE UNDER THE SUPERVI SION OF THE REGENTS
OF THE UN VERSITY OF THE STATE OF NEW YORK AND BE SUBJECT TO DI SClI PLI -
NARY PROCEEDI NGS AND PENALTI ES. A NOT- FOR- PROFI T CORPCORATI ON OR EDUCA-
TION CORPORATI ON  OPERATI NG UNDER A WAI VER SHALL BE SUBJECT TO SUSPEN-
SI ON, REVOCATI ON OR ANNULMENT OF THE WAIVER FOR CAUSE, IN THE SAME
MANNER AND TO THE SAVME EXTENT AS |'S PROVI DED W TH RESPECT TO | NDI VI DUALS
AND THEI R LI CENSES, CERTI FI CATES, AND REG STRATI ONS I N THE PROVI SI ONS OF
THI'S TI TLE RELATI NG TO THE APPLI CABLE PROFESSI ON.

S 3. This act shall take effect eighteen nonths after it shall have
beconme a |aw. The comm ssioner of education and the board of regents
are authorized to promulgate such rules and regul ations and take any
ot her measures as nay be necessary for the tinely inplenmentation of this
act on or before its effective date, including but not limted to the
appointnent of the state board for vision rehabilitation services, the
accept ance and processing of applications for licensure, and the issu-
ance of licenses.



