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STATE OF NEW YORK

4454
2015- 2016 Regul ar Sessi ons
I N SENATE
March 20, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to petition for
expungenent of records for certain juveniles convicted of a nonviol ent
of fense after five years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 440.75 to read as foll ows:

S 440.75 PETITION FOR EXPUNGEMENT OF RECORDS FOR CERTAIN JUVEN LES
CONVI CTED OF A NONVI OLENT OFFENSE.

1. ANY PERSON WHO HAS BEEN PREVI QUSLY CONVICTED AS A JUVENILE OF A
NONVI OLENT OFFENSE, PROVI DED THAT AN ELI G BLE OFFENSE SHALL NOT | NCLUDE
ANY SEX OFFENSE AS DEFI NED UNDER SUBDI VI SI ON TWD OF SECTI ON ONE HUNDRED
SI XTY- El GHT- A OF THE CORRECTI ON LAW NMNAY AFTER THE EXPI RATI ON OF A PERI -
OD OF FI VE YEARS FROM THE DATE OF HI' S OR HER PREVI QUS CONVI CTI ON, SATI S
FACTORY COWPLETION OF H' S OR HER PROBATI ON, PAROLE, SUPERVI SED RELEASE
AND PAI D ANY FI NES | MPOSED OR RESTI TUTI ON ORDERED, WHI CHEVER 1S LATER,
MAY PRESENT A VERIFIED PETITION TO THE CRIM NAL TERM OF THE SUPREME
COURT I N THE COUNTY OF CONVICTION OR THE COUNTY COURT IN THE COUNTY OF
CONVI CTI ON SEEKING AN ORDER THAT SUCH CONVI CTI ON AND ALL RECORDS AND
| NFORMATI ON PERTAI NI NG THERETO BE EXPUNGED.

2. FOR THE PURPCSE OF THI S SECTI ON THE TERM "JUVENI LE" SHALL MEAN A
PERSON BETWEEN THE AGES OF SEVEN AND El GHTEEN YEARS OF AGE.

3. (A A COPY OF THE PETI TI ON FOR EXPUNGEMENT TOGETHER W TH A COPY OF
ALL SUPPORTI NG DOCUMENTS SHALL BE SERVED UPON:

(1) THE DI STRICT ATTORNEY SERVI CI NG THE COUNTY OF CONVI CTI ON;

(1) THE SUPERI NTENDENT OF THE STATE POLI CE AND THE POLI CE DEPARTMENT
IN THE JURI SDI CTI ON OF CONVI CTI ON; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'11) THE JUDGE OR JUSTI CE WHO | MPOSED SENTENCE OR | F NOT SERVI NG THE
ADM NI STRATI VE OR SUPERVI SING JUDGE IN THE JURISDICTION WHERE THE
CONVI CTI ON WAS ENTERED.

(B) WTH N N NETY DAYS OF THE FILING OF THE PETITION, |F THERE I S NO
OBJECTI ON FROM THE LAW ENFORCEMENT AGENCIES NOTIFIED OR FROM THOSE
OFFI CES OR AGENCI ES REQUI RED TO BE SERVED, THE COURT MAY GRANT AN ORDER
DI RECTI NG THE CLERK OF THE COURT AND ALL RELEVANT CRI M NAL JUSTICE AND
LAW ENFORCEMENT AGENCIES TO EXPUNGE ALL RECORDS OF SAI D DI SPOSI Tl ON,
CONVI CTI ON, SENTENCE AND PROCEEDI NGS RELATED THERETO. VHEN ANY LAW
ENFORCEMENT AGENCY MAKES A RECOWMVENDATI ON THAT THE JUVEN LE RECORD
SHOULD NOT BE EXPUNGED THEY MUST PROVIDE A WRITTEN DECI SION STATI NG
REASONS WHY SUCH EXPUNGEMENT | S NOT COWPATI BLE W TH THE STATE S PUBLI C
PROTECTI ON OR BEST | NTEREST OF SOCI ETY.

4. EVERY PETI TI ON FOR EXPUNGEMENT FI LED PURSUANT TO THI' S SECTI ON SHALL
BE VERI FI ED UNDER PENALTY OF PERJURY AND SHALL | NCLUDE:

(A) PETITIONER S DATE OF BI RTH,

(B) PETITIONER S DATE OF ARREST;

(C) THE ORI G NAL | NDI CTMENT, SUPERI OR COURT | NFORMATI ON OR COWPLAI NT;

(D) A CERTIFI CATE OF DI SPOSI TION WTH THE SEAL OF THE COURT FROM THE
COURT OF CONVI CTI ON; AND

(E) THE NAVE OF THE JUDGE OR JUSTI CE WHO | MPOSED THE SENTENCE.

5. THE DECI DI NG COURT MAY CONSI DER:

(A) THE CHARACTER OF THE PETI TI ONER, | NCLUDI NG WHAT STEPS THE PETI -
TI ONER HAS TAKEN SINCE THE TI ME OF THE OFFENSE TOMRD PERSONAL REHABI LI -
TATI ON, | NCLUDI NG TREATMENT, WORK, SCHOOL, OR OTHER PERSONAL HI STORY
THAT DEMONSTRATES REHABI LI TATI ON,;

(B) THE PETI TIONER S CRI M NAL HI STORY; AND

(© THE |IMPACT OF EXPUNG NG THE RECORDS UPON HI S OR HER REHABI LI -
TATI ON, SUCCESSFUL AND PRODUCTI VE REENTRY AND REI NTEGRATI ON | NTO SOCI ETY
AND ON PUBLI C SAFETY.

6. THE PETI TI ONER SHALL HAVE THE OPPORTUNI TY TO APPEAL AN UNFAVORABLE
DETERM NATI ON.

7. THI'S SECTI ON SHALL APPLY TO CONVI CTI ONS WHI CH OCCURRED PRI OR TO AND
VWH CH ARE ENTERED SUBSEQUENT TO THE EFFECTI VE DATE OF THI S SECTI ON.

S 2. This act shall take effect imediately.



