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STATE OF NEW YORK

4418
2015- 2016 Regul ar Sessi ons
I N SENATE
March 19, 2015

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to aggravated pronotion or
possessi on of an obscene sexual performance by a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 263.12 to
read as foll ows:
S 263.12 AGGRAVATED PROMOTI ON OF AN OBSCENE SEXUAL PERFORMANCE BY A

CHI LD

1. A PERSON IS GULTY OF AGGRAVATED PROMOTI ON OF AN OBSCENE SEXUAL
PERFORVANCE BY A CHI LD WHEN, KNOW NG THE CHARACTER AND CONTENT THEREOF,
HE PRODUCES, DI RECTS OR PROMOTES ANY OBSCENE PERFORMANCE WHI CH | NCLUDES
SEXUAL CONDUCT BY A CHI LD AND | NVOLVES EI THER

(A) A CH LD WHO HAD NOT ATTAI NED THE AGE OF THI RTEEN

(B) MATERI AL THAT PORTRAYS SADI STI C OR MASOCHI STI C CONDUCT;

(C) STILL OR MOTION PICTURE | MAGES | N AN AMOUNT GREATER THAN OR EQUAL
TO SI X HUNDRED | MAGES; OR

(D) I NTENT TO DERI VE PECUNI ARY GAI N THEREFROM

2. FOR THE PURPCSES OF PARAGRAPH (C) OF SUBDIVISION ONE OF THI'S
SECTI ON, A MOTION PI CTURE LESS THAN OR EQUAL TO THI RTY M NUTES | N DURA-
TI ON SHALL BE DEEMED TO CONTAI N SEVENTY- FI VE | MAGES AND, FOR EACH ADDI -
TI ONAL TEN M NUTES | N DURATI ON, AN ADDI TI ONAL SEVENTY- FI VE | MAGES.

AGGRAVATED PROMOTI ON OF AN OBSCENE SEXUAL PERFORMANCE BY A CHILD IS A
CLASS C FELONY.

S 2. The penal law is anended by adding a new section 263.13 to read
as foll ows:
S 263.13 AGGRAVATED POSSESSI ON OF AN OBSCENE SEXUAL PERFORMANCE BY A

CHI LD

1. A PERSON IS GULTY OF AGGRAVATED POSSESSI ON OF AN OBSCENE SEXUAL

PERFORVANCE BY A CHI LD WHEN, KNOW NG THE CHARACTER AND CONTENT THEREOF,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HE KNOW NGLY HAS IN H' S POSSESSI ON OR CONTROL, OR KNOW NGY ACCESSES
WTH [INTENT TO VIEW ANY OBSCENE PERFORVMANCE VH CH | NCLUDES SEXUAL
CONDUCT BY A CHI LD AND | NVOLVES El THER:

(A) A CH LD WHO HAD NOT ATTAI NED THE AGE OF THI RTEEN,

(B) MATERI AL THAT PORTRAYS SADI STI C OR MASOCHI STI C CONDUCT;

(C STILL OR MOTION PI CTURE | MAGES | N AN AMOUNT GREATER THAN OR EQUAL
TO SI X HUNDRED | MAGES; OR

(D) INTENT TO DERI VE PECUNI ARY GAI N THEREFROM

2. FOR THE PURPOSES OF PARAGRAPH (C) OF SUBDIVISION ONE OF TH'S
SECTION, A MOTION Pl CTURE LESS THAN OR EQUAL TO THI RTY M NUTES | N DURA-
TI ON SHALL BE DEEMED TO CONTAI N SEVENTY- FI VE | MAGES AND, FOR EACH ADDI -
TI ONAL TEN M NUTES | N DURATI ON, AN ADDI Tl ONAL SEVENTY- FI VE | MAGES.

AGGRAVATED POSSESSI ON OF AN OBSCENE SEXUAL PERFORVANCE BY A CH LD IS A
CLASS D FELONY.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



