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STATE OF NEW YORK

4403- - A
Cal. No. 290

2015- 2016 Regul ar Sessi ons
I N SENATE
March 18, 2015

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the environmental conservation law, in relation to
prohi biting the manufacture and sale of personal care products and
over-the-counter drugs containing synthetic plastic m crobeads

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |aw is anended

by adding a newtitle 9 to read as foll ows:
TI TLE 9
SYNTHETI C PLASTI C M CROBEADS

SECTI ON 37-0901. DEFI NI TI ONS.

37-0903. PERSONAL CARE PRODUCTS AND OVER- THE- COUNTER DRUGS

CONTAI NI NG SYNTHETI C PLASTI C M CROBEADS.

37-0905. PREEMPTI ON.
S 37-0901. DEFI NI TI ONS.

1. THE TERM "OVER- THE- COUNTER DRUG' SHALL MEAN A DRUG THAT IS A
PERSONAL CARE PRODUCT THAT CONTAI NS A LABEL THAT | DENTI FI ES THE PRODUCT
AS A DRUG AS REQUI RED BY 21 CFR 201.66. AN "OVER- THE- COUNTER DRUG' LABEL
I NCLUDES: (A) A DRUG FACTS PANEL, OR (B) A STATEMENT OF THE ACTI VE
| NGREDI ENTS W TH A LI ST OF THOSE | NGREDI ENTS CONTAI NED | N THE COVPOUND,
SUBSTANCE, OR PREPARATI ON.

2. THE TERM " PERSONAL CARE PRODUCT" SHALL NMEAN ANY ARTI CLE | NTENDED TO
BE RUBBED, POURED, SPRI NKLED, OR SPRAYED ON, | NTRODUCED | NTO, OR OTHER-
W SE APPLI ED TO THE HUVAN BCDY OR ANY PART THEREOF FOR CLEANSI NG  BEAU-
TI FYI NG PROMOTI NG ATTRACTI VENESS, OR ALTERI NG THE APPEARANCE, AND ANY
ARTI CLE | NTENDED FOR USE AS A COVPONENT OF ANY SUCH ARTICLE. THE TERM
"PERSONAL CARE PRODUCT" SHALL NOT | NCLUDE PRESCRI PTI ON DRUGS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE TERM "PLASTI C' SHALL MEAN A SYNTHETI C MATERI AL MADE FROM LI NK-
| NG MONOVERS THROUGH A CHEM CAL REACTI ON TO CREATE AN ORGANIC POLYMER
CHAIN THAT CAN BE MOLDED OR EXTRUDED AT HI GH HEAT | NTO VARI QUS SCLI D
FORMS RETAINING THEIR DEFINED SHAPES DURING LIFE CYCLE AND AFTER
DI SPCSAL.

4. THE TERM " SYNTHETI C PLASTI C M CROBEAD' SHALL MEAN ANY | NTENTI ONALLY
ADDED SOLID PLASTIC PARTI CLE MEASURED FI VE M LLI METERS OR LESS I N SI ZE
AND USED TO EXFOLI ATE OR CLEANSE IN A RINSE-OFF PRODUCT AND DOES NOT
BREAK DOM COWPLETELY, | N THE ENVI RONVENT THAT THE SUBSTANCE | S LI KELY
TO ENCOUNTER, W THI N THE CONTEXT OF THE RELEVANT | NTERNATI ONAL STANDARDS
FOR DEGRADATI ON THROUGH A PHYSI CAL, CHEM CAL OR BI OLOd CAL PROCESS OF
DECOVPOSI TI ON.

S 37-0903. PERSONAL CARE PRODUCTS AND OVER- THE- COUNTER DRUGS CONTAI NI NG
SYNTHETI C PLASTI C M CROBEADS.

1. BEG NNI NG DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN, NO PERSON
SHALL MANUFACTURE FOR SALE A PERSONAL CARE PRODUCT, EXCEPT FOR AN OVER-
THE- COUNTER DRUG, THAT CONTAI NS SYNTHETI C PLASTI C M CROBEADS.

2. BEGQ NNI NG DECEMBER THI RTY- FI RST, TWO THOUSAND ElI GHTEEN, NO PERSON
SHALL  ACCEPT FOR SALE A PERSONAL CARE PRODUCT, EXCEPT FOR AN
OVER- THE- COUNTER DRUG, THAT CONTAI NS SYNTHETI C PLASTI C M CROBEADS.

3. BEGQ NNI NG DECEMBER THI RTY- FI RST, TWO THOUSAND ElI GHTEEN, NO PERSON
SHALL MANUFACTURE FOR SALE AN OVER- THE- COUNTER DRUG THAT CONTAI NS
SYNTHETI C PLASTI C M CROBEADS.

4. BEGQ NNI NG DECEMBER THI RTY- FI RST, TWD THOUSAND NI NETEEN, NO PERSON
SHALL ACCEPT FOR SALE AN OVER- THE- COUNTER DRUG THAT CONTAI NS SYNTHETI C
PLASTI C M CROBEADS.

S 37-0905. PREEMPTI ON.

THE PROVI SIONS OF THI S TI TLE SHALL PREEMPT ANY ORDI NANCE OR RESOLUTI ON
OF A MUNI Cl PALI TY, COUNTY OR ANY OTHER LOCAL GOVERNMENT ENTITY RELATI NG
TO SYNTHETI C PLASTI C M CROBEADS.

S 2. Section 71-3703 of the environnental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPOSED BY SECTI ON 37-0903 OF THI S CHAPTER OR ANY RULE
OR REGULATI ON PROMULGATED PURSUANT HERETO, SHALL BE LIABLE FOR A CVIL
PENALTY NOT TO EXCEED FIVE HUNDRED DOLLARS FOR EACH DAY DURI NG WHI CH
SUCH VI OLATI ON CONTI NUES, AND | N ADDI TI ON THERETO, SUCH PERSON MAY BE
ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON.  SUCH PERSON SHALL FOR A SECOND
AND EACH SUBSEQUENT VI OLATI ON BE LI ABLE TO THE PEOPLE OF THE STATE FOR A
ClVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH DAY DURI NG
VH CH SUCH VI OLATI ON CONTI NUES.

S 3. This act shall take effect immediately.



